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Highlights i 

^ - 


Briefings on How To Use the Federal Reglster--For 
details on briefing in Lexington, Ky^ see announcement 
in the Reader Ai^ section at the end of this issue. 


44740 Aviation Safety DOT/FAA established certain . 
procedures for operation of National Air Traffic 
Control System. 

44764 Marine Resources Commerce/NOAA continues 
suspension of regulations which prohibit 
hydrocarbon development within Channel Islands 
and Point Reyes-Farallon Islands National Marine 
Sanctuaries. 

44635 Radiation Protection NRC announces availability 
of draft report '^Methodology for Evaluation of 
Emergency Response Facilities", 

44778 Geothermal Energy Interior/GS proposes to 
amend regulations on plans of operation and 
reporting of exploration expenditures. 

44775 Securities SEC proposes to require brokers and 
dealers to file reports and make and preserve 
records pursuant to the Currency Act and related 
Treasury regulations. 
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FEDERAL REGISTER Published dally. Monday through Friday, 
(not published on Saturdays. Sundays, or on official holidays), 
by tlM Office of the Federal Register. National Archives and 
Records Service. General Services Administration. Washington. 
D.C 20408. under the Federal Register Act (49 Slat 50a as 
amended: 44 U.SC. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents. 
US. Government Printing Office. Washington. D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest Documents are on file for public 
inspection tn the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
Issuing agency. 

The Federal Register %vill be furnished by mall to aubscribers, 
free of postage, for $75.00 per year, or $45iX) for six months, 
payable In advance. The charge for individual copies is $1.00 
for each issue, or SlXX) for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents. U.S. Government Printing Office. 
Washingtoa D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


Highlights 


44506 Grant Programs—Education of Handicapped ED 
invites applications for new projects and non¬ 
competing continuation projects under the 
Handicapped Personnel Preparation Program. 

44507 Grant Programa—-Education ED cancels closing 
date for applications under the Program for 
Research Grants on Law and Government Studies 
in Education. 

44790 Medical Devices FCC proposes to exempt devices 
marketed for use in hospitals from measurement, 
recordkeeping and labeling computing device rules. 

44765 Consumer Protection FTC issues proposed 
consent agreement with Chrysler Corp. with 
analysis to aid public comment 

44735 Aircraft DOT/FAA provides for issuance of 
special export certificates of airworthiness for 
restricted category aircraft 

44797 Transportation—Administrative Proceedings 
NTSB proposes to implement Equal Access to 
Justice Act 

44964 Elections FEC proposes rules on contributions or 
expenditures by corporations or labor organizations 
for nonpartisan communications. (Part 111 of this 
issue) 

44768 Archives and Records GSA/NARS proposes to 
update certain firesafety requirements and to 
change report period for Agency Record Center 
Annual Repoil 

44960 Endangered and Threatened Wildlife Interior/ 
FWS reopens comment period on proposed 
reclassification of leopaitl in sub-^haran Africa 
from Endangered to llireatened status. (Part 11 of 
this issue) 

44970 Water Pollution Control EPA conditionally 

exempts spent pickle liquor from hazardous waste 
management regulations. (Part IV of this issue) 

Privacy Act Documents 

44938 NRC 

44733 Nuclear Safety Oversight Committee 

44940 (2 documents) 

44953 Sunshine Act Meetings 

Separate Parts of This Issue 

44960 Part II, Interlor/FWS 

44964 Part III, FEC 

44970 Part IV, EPA 
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Agricultural Marfceting Sarvice 
RUiES 

44733 Olives grown in Calif, and imported 
PROPOSED RULES 

44762 Oranges (navel) grown in Ariz. and Calif. 

Tobacco inspection: 

44761 User fees for inspection and certification 

Agriculture Department 

See Agricultural Marketing Service; Rural 

Electrification Administration. 

Alcohol, Drug Abuse, and Mental Health 

Administration 

NOTICES 

Meetings: advisory committees: 

44865 October (2 documents) 

Census Bureau 

NOTICES 

44803 Cubans and Haitians who entered U.S. between 
April 1 and October 1,1880; estimates: correction 
Meetings: 

44803 Population Statistics Advisory Committee 

Civil Aeronautics Board 

NOTICES 

44802 Certificates of public convenience and necessity 
and foreign air carrier permits 

Hearings, etc.: 

44803 American Airlines. Inc., et al. 

CMI Rights Commission 

NOTICES 

Meetings; State advisory committees: 

4^803 Michigan 

Coast Guard 
RULES 

Drawbridge operations: 

44756 Horida 

PROPOSED RULES 
Anchorage regulations: 

44779 New York 

44782 Virginia 

Commerce Department 

See Census Bureau; International Trade 

Administration: National Oceanic and Atmospheric 

Administration. 

Economic Regulatory Administration 

NOTICES 

Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

44808 Air Products 8 Chemicals. Inc. 

Education Department 

NOTICES 

Grant applications and proposals, closing dates: 
44806 Handicapped personnel preparation program 


44807 Law and governmental studies in education: 
research grants program; cancellation 
Meetings: 

44806 Developing Institutions Advisory Council 

Energy Department 

See Economic Regulatory Administration; Federal 
Energy Regulatory Commission; Western Area 
Power Administration. 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation: various States, eta: 

44757 Maryland 

Hazardous waste; identification and listing: 

44970 Spent pickle liquor reuse in wastewater 

treatment; exemption; interim rule and request 
for comments 
PROPOSED RULES 

Air quality implementation plans; approval and 
promulation: various States, etc.: 

44783, Florida (2 documents) 

44785 

44785 Pennsylvania 

Air quality planning purposes; designation of areas: 
44787 New York 

44767 Ohio; correction 

NOTICES 

Toxic and hazardous substances control: 

44884 Premanufacture notification requirements; test 

marketing exemption approvals 

Environmental Quality Office, Housing and Urtian 
Development Department 

NOTICES 

Environmental statements: availability, eta: 

44889 Maumelle New Community, Little Rock, Ark. 

Equal Employment Opportunity Commission 
NOTICES 

44953 Meetings; Sunshine Act 

Federal Aviation Administration 
RULES 

Air traffic operations and flight rules: 

44740 Air traffic control system; interim operations 

plan; final rule and request for comments; 
republication 

Aircraft products and parts, certification: 

44735 Export airworthiness approvals for restricted 
category aircraft; special certificate procedures 
44739 Control zones 
44748 IFR altitudes 

44753 Standard instrument approach procedures 
44737- Transition areas (4 documents) 

44739 

PROPOSED RULES 

44763, Control zones (2 documents) 

44764 
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44758 


44793 


44790 


44789 


44885 


44964 


44777 


44810 
44810, 

44811 
44811 
44814 
44814 

44814 

44815 
44816- 
44818 
44818 

44818 

44819 

44820 

44820 

44821 

44822 

44822 

44823 
44823 

44826 

44827 

44828 
44828- 
44832 

44832 

44833 
44833 
44833- 
44835 
44835 
44836- 
44837 


Federal Communk:ationa Commission 

RHUS 

Common carrier services: 

Domestic public mobile radio service: frequency 
bands for one-way signalling on exclusive basis: 
correction 
PROPOSED RULES 

Communications equipment: 

Radio frequency devices; electronic coin- 
operated games; reclassification from Class B to 
Class A computing device 
Radio frequency devices; medical diagnostic 
equipment marketed for hospital use, exemption 
request 

Practice and procedure: 

Equal Access to Justice Act; implementation; 
correction 
NOTICES 

Rulemaking proceedings filed granted denied eta; 
petitions by various companies 

Federal Election Commission 

PROPOSED RULES 

Corporate and labor organization activity; 
contributions or expendtures for nonpartisan 
communications 

Federal Energy Regulatory Commission 

PROPOSED RULES 
Natural gas companies: 

Louisiana first use tax: refund procedures for 
primary and secondary pipelines; petition for 
waiver 
NOTICES 
Hearings, etc.: 

Adams. John 

Arizona Public Service Co. (2 documents) 

Arkansas Power & Light Co, 

Bergman. Klaus 

Central Telephone & Utilities Corp. 

Charleroi. Pa. 

Clark-Skamania Joint Operating Agency 
Columbia Gas Transmission Corp. (3 documents) 

Connecticut Yankee Atomic Power Co. 
Consolidated Gas Supply Corp. 

Coppedgc. Ralph and Raleigh 
Davis. James B. 

Diamond International Corp. 

El Paso Natural Gas Co. 

Eppich. Frank J. 

Fall River Rural Electric Cooperative, Inc. 

Finch, Charles E 

Florida Power 8 Light Co. (2 documents) 

Gaber, Stephen J. 

Great Lakes Gas Transmission Co. 

Hirschey. Mary Jane 

Homestake Consulting & Investments, Inc. (7 
documents) 

Jordan-Riewerts 
Kentucky Utilities Co. 

Knight, Craig W. 

Long Lake Energy Corp. (3 documents) 

Louisiana Power & Light Co. 

Marin Municipal Water District (4 documents) 


44838 Mega-Hydro, Inc. (2 documents) 

44839 Missouri Edison Co. 

44839- Modesto Irrigation District (2 documents) 

44840 

44840 Montpelier Hydroelectric Co. 

44841 Morgan City Corp. 

44842 National Fuel Gas Supply Corp. et al. 

44842 Natural Gas Pipeline Co. of America 
44842- Pacific Gas & l^ectric Co. (3 documents) 

44843 

44844 Pacific Power & Light Co. 

44844 Pennsylvania Electric Co. 

44844 Plumas County Flood Control & Water 

Conservation District 

44844 Potomac Edison Co. 

44845 Power Authority of State of New York et al. 

44846 Public Service Co. of New Hampshire 

44846 Puget Sound Power & Light Co. 

44847- Redding. Calif. (5 documents) 

44849 

44849, Rohnert Park, Calif. (2 documents) 

44850 

44853 SL Joseph Light 8 Power Co. 

44851 Saranac Energy Corp. 

44851 Scott. David FL 

44852 Searcy, Ark., et aL 

44852 Southern California Edison Co. 

44853 Southwestern Electric Power Co. 

44853 Swan Lumber Co. 

44854 Tapoco, Inc. 

44855 Teimessee Gas Pipeline Co. 

44855 Transcontinental Gas Pipeline Corp. 

44857 Trunkline Gas Co. 

44859 Tuscarora Yams, Inc. 

44858 Twin River Resources 

44859 Union Electric Co. 

44860 Virginia Electric 8 Power Co. 

44855 Transcontinental Gas Pipeline Corp. 

44860 Weber Basin Water Conservancy District 

44860 Western Massachusetts Electric Co. 

44861 White. Terry G. 

44953 Meetings; Sunshine Act 

Natural Gas Policy Act of 1978: 

44862- Jurisdictional agency determinations (2 

44875 documents) 

44882 Oil pipelines. Interstate; tentative basic valuations 
(2 dociunents) 

Small power production facilities: qualifying status; 
certification applications, etc.: 

44810 Areata Lumber Co. 

44814 Burlington Environmental Management Services, 

Inc. 

44823 Fayette Manufacturing Corp. 


Federal Maritime Commission 

NOTICES 

Energy and environmental statements; availability, 
eta: 

44885 Compagnie Maritime Beige S.A. et aL 

containership to Dart Container Line, etc. 

Federal Trade Commission 

PROPOSED RULES 

Prohibited trade practices: 

44765 Chrysler Corp. 
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Fish and Wildlife Service 
RULES 

Migratory bird hunting: 

44760 ^ason, limits, and shooting hours. 

establishment etc; correction 
44759 Seizure and forfeiture procedures; posting of 
notices of proposed forfeiture 
PROPOSED RULES 

Endangered and threatened species: 

44960 Leopard in sub-Saharan Africa; reopening of 
comment period 
NOTICES 

Environmental statements; availability, etc.: 

44690 Trinity River Basin fish and wildlife management 
program, Calif.; scoping meetings 

Food and Drug Administration 
RULES 

Animal drugs, feeds, and related products: 

44755 Nitrofurazone ointment 

Organization and authority delegations: 

44754 District Compliance Branches. Chiefs; minor 
violations reports 

NOTICES 

Food additives, petitions filed or withdrawn: 

44686 Diamond Shamrock Corp. 

Human drugs: 

44666 Neuroleptic drugs; physician labeling; 

amendment 
Meetings: 

44666 Consumer information exchange 

General Services Administration 

See National Archives and Records Service. 

Geological Survey 
RULES 

44755 Oil and gas drilling operations; reporting 
requirements 

PROPOSED RULES 

44776 Geothermal resources operations on public, 

acquired and withdrawn lands; operation plans 
and exploration expenditures reporting 

Health and Human Services Department 
See also Alcohol. Drug Abuse, and Mental Health 
Administration; Food and Drug Administration. 
NOTICES 

Organization, functions, and authority: 

44687 inters for Disease Control; reorganization 

Housing and Urban Development Department 
See also Environmental Quality Office. Housing 
and Urban Development Department. 

NOTICES 

Meetings: 

44690 Housing, President's Commission on 
Interior Department 

See Fish and Wildlife Service; Geological Survey: 
National Park Service. 

International Communication Agency 

NOTICES 

Art objects, importation for exhibitions: 

44691 West Germany; Trom a Mighty Fortress: Prints, 
Drawings and Books in the Age of Luther, 
1483-1546 from Coburg" 


Meetings: 

44691 Public Diplomacy. U.S. Advisory Commission 

International Trade Administration 

NOTICES 

Antidumping: 

44605 Fireplace mesh panels from Taiwan 
44804 Viscose rayon staple fiber from France 
Export privileges, actions affecting: 

44603 Hijazi. Ali M., et aL 

International Trade Commission 
NOTICES 

44954 Meetings: Simshine Act 

Interstate Commerce Commission 

NOTICES 
Motor carriers: 

44691- Finance applications (3 documents) 

44698 

44915 Fuel costs recovery, expedited procedures 

44698 Permanent authority applications 

44904 Permanent authority applications; operating 

rights authority 

44900, Permanent authority applications; restriction 
44912 removals (2 documents] 

44904 Temporary authority applications 

Rail carriers: 

44916 Southern Pacific Transportation Co.; contract 
tariff exemption 

Railroad services abandonment: 

44917 Union Pacific Railroad Co. 

Justice Department 
See Parole Commission, 

Labor Department 

See Pension and Welfare Benefit Programs Office. 

Management and Budget Office 
NOTICES 

44940 Agency forms under review 

National Archives and Records Service 

PROPOSED RULES 
Records management: 

44786 Fire safety requirements and Agency Record 
Center Annual Report period changed 

National Council on the Handicapped 

NOTICES 

44954 Meetings; Sunshine Act 

National Oceanic and Atmospheric 
Administration 
PROPOSED RULES 
Marine sanctuaries: 

44764 Channel Islands and Point Reyes-Farallon 

Islands National Marine Sanctuaries: partial 
suspension 
NOTICES 

Marine mammal permit applications, etc.: 

44605 Buchwald, Dr. Jennifer, et al. 

National Park Service 

NOTICES 

Historic Places National Register; pending 
nominations: 

44691 California et al. 
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National Transportation Safety Board 

PnoeOSED RULES 

44797 Equal Access to Justice Act; implementation 
NOTICES 

44954 Meetings; Sunshine Act 

Nuclear Regulatory Commission 

RULES 

Production and utilization facilities, domestic 
licensing: 

44734 Fire protection program (plants operating before 
lanuary 1,1979); correction 
NOTICES 

Applications, etc.: 

44936 Carolina Power & Light Co. 

44936 Commonwealth Edison Co. 

44936 Houston Lighting & Power Ca 

44937 Indiana & Michigan Electric Co. 

44937 Metropolitan Edison Co. et at. 

44938 Power Authority of State of New York 
44938 Rochester Gas ft Electric Corp. 

44938 Privacy Act; systems of record 
Reports; availability, etc.: 

44935 Methodology for evaluation of emergency 

response facilities; inquiry 

Nuclear Safety Oversight Committee 

RULES 

44733 Privacy Act; implementation; CFR part removed 
NOTICES 

44939 Meetings 

44940 Privacy Act; systems of records 

Parole Commission 
NOTICES 

44954 Meetings; Sunshine Act 

Pension and Welfare Benefit Programs Office 

NOTICES 

Employee benefit plans: prohibited transaction 
exemptions: 

44918 ABC Freight Forwarding Corp. 

44933 HMK Financial 

44920 Houston Solvents ft Chemicals Co., Inc. 

44922 Interwest Exploration. Ina 

44923 Jeffrey A. Marmelzat. M.D. Medical Corp. 

44917 Munising Mill of Kimberly-Clark Corp. 

44924 Reading ft Bates Pension Plan 

44926 Service Brokerage Co.« Ina 

44929 State-Record Co. 

44930 Thomas E. Hogan. Ina 

44931 Utah Pipe Trades Vacation Trust Fund 

Pension Benefit Guaranty Corporation 
NOTICES 

Multiemployer pension plans; bond/escrow 
exemption requests: 

44948 Chicago White Sox Baseball Club, Ina, et al. 
Rural Electrification Administration 

NOTICES 

Environmental statements; availability, etc.: 

44802 Western Farmers Electric Cooperative, Inc. 

Securities and Exchange Commission 

PROPOSED RULES 

44775 Brokers and dealers; recordkeeping 


NOTICES 
Hearings, eta: 

44948 Federal Bond Shares. Ina 

44949 MML Money Market Investment Co.. Inc. 

44955 Meetings; Sunshine Act 

Self-regulatory organizations; proposed rule 
changes: 

44950 Philadelphia Stock Exchange, Ino, et aL 
Small Business Administration 

NOTICES 

Applications, etc.: 

44951 ^neficial Funding Coip. 

Transportation Department 

See Coast Guard: Federal Aviation Administration. 

Western Area Power Administration 

NOTICES 

Environmental statement; evailability, etc.: 

44883 Thermopolis-Alcova electric transmission 

system. Wyo.; scoping meetings 


MEETINGS ANNOUNCED IN THIS ISSUE 


CIVIL RIGHTS COMMISSION 

44803 Michigan Advisory Committee, Detroit Mich, 
(open), 9-25-81 

COMMERCE DEPARTMENT 

Census Bureau— 

44803 Population Statistics Census Advisory Committee, 
Suitland, McL (open), 10-2-81 

EDUCATION DEPARTMENT 

44806 Developing Institutions Advisory Council. 
Washington, O.C (open), 9-24 and 9-25-81 

ENERGY DEPARTMENT 
Western Area Power Administration— 
Thermopolis-Alcova electrical transmission system 
(all sessions open): 

44883 —^Thennopolit. Wyo.. 9-21-81; 

44883 —^Riverton, Wyo., 9-22-81; 

44883 —Casper, Wyo., 9-23-81 

HEALTH AND HUMAN SERVICES DEPARTMENT 
Alcohol, Drug Abuse, and Mental Health 
Administration— 

44885 Federal Activities for Alcohol Abuse and 

Alcoholism Interagency Committee, Washington, 
D.C. (open), 10-6-61 

44885 Scientific Counselors Board. Bethesda, Md. 
(partially open). 10-29 and 10-30-81 
Food and Drug Adminlstratian— 

44886 Consumer exchange meeting. New Orleans. La. 
(open), 9-10-81 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 
Office of the Secretary— 

44890 President's Housing Commission. Covenunent 
Regulation and the Cost of Housing Committee, 
Washington. D.C (open). 9-18 and 9-17-61 
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INTERIOfl DEPARTMENT 

Fish and Wildlife Service— 

Trinity River Basin Fish and Wildlife Management 
Program (all sessions open): 

44890 —McKlnleyville. Califs 10-5-61; 

44890 —Weaverville. Calif.. 10-7-61; 

44690 —Sacramento. Calif.. 10-0-61 

lirrCRNATlONAL COMMUNICATION AGENCY 

44891 Public Diplomacy Advisory Commission. 
Washington. D.C.. 0-16-61 

NUCLEAR SAFETY OVERSIGHT COMMITTEE 
44939 Nuclear safety research and nuclear power 
regulation. Washington. D.C (open). 0-23-61 


rrf:, 
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CFR PARTS AFFECTED IN THIS ISSUE 

A cumyiative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 
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Rules and Regulations 


Federal Re^sler 

Vol 40, No. 173 

Tuesday. September 8. 19S1 


44733 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability arxj legal effecL nx>$t 
of which are key^ to and codified in 
the Code of Federal Regulatior^, which is 
published ur>der 50 titles pursuant to 44 
U.S.a 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


NUCLEAR SAFETY OVERSIGHT 
COMMITTEE 

1 CFR Part 476 

Privacy Act of 1974 Regulations 

agency; Nuclear Safety Oversight 

Committee. 

action: Final rule. 


summary: The Nuclear Safety Oversight 
Committee has terminated by 
compliance with Executive Order 12240 
which extended the Committee from 
September 30,1980 to September 30, 
1981. 

EFFECTIVE DATE: September 30.1981. 

FOR FURTHER INFORMATION CONTACT: 
Dennis Condi, General Services 
Administration. (202) 472-905a 
SUPPLEMENTARY INFORMATION: 

PART 465—NUCLEAR SAFETY 
OVERSIGHT COMMITTEE (PRIVACY 
ACT IMPLEMENTATION) IREMOVED] 

The committee hereby removes Par! 
476 from 1 CFR, 

Dated: September 1.1981. 

Steven Ebbin. 

Executive Director, 

IKR Doc. tl-20001 Fifed sa anj 

8IUJNO COOC iUa-OMi 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Parts 932 and 944 

Olives Grown in Calffomia; Grade and 
Size Requirements for Certain Olives 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rules. 


summary: These rules approve grade 
and size requirements for processed 
olives which are used in the production 
of limited use style olives (e.g. halved* 
sliced, chopped or minced canned ripe 
olives] and eliminate grade 
requirements for color and blemishes for 
California and imported canned green 
ripe olives. These actions afford 
handlers opportunity to market larger 
quantities of olives and permits use of 
olives too small to be desirable for use 
as whole (pitted or unpitted) ripe olives 
to be utilized in production of other 
styles of olives. These actions will 
benefit olive users and producers. 
EFFECTIVE DATE: September 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
William f. Doyle. 202-447-5975. 
SUPPLEMENTARY INFORMATION: These 
rules have been reviewed under 
Secretary's Memorandum 1512-1 and 
Executive Order 12291 and have been 
designated "non-major** rules. William 
T. Manley. Deputy Administrator, 
Agricultural Marketing Service, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it would not measurably affect 
costs for the directly regulated handlers. 
These regulations are issued under the 
marketing agreement, as amended, and 
Order No. 932, as amended (7 CFR Part 
932), regulating the handling of olives 
grown in California. The agreement and 
order are effective under the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.S.C 601-674). 
These actions are based upon 
recommendations and Information 
submitted by the Olive Administrative 
Committee, and other information. 

These regulations reflect the 
committee's appraisal of the 1981-82 
olive crop and marketing conditions and 
are its recommendations for the 
minimum grade and sizes of olives that 
will provide good quality fniiL in the 
interest of consumers and producers. 

Sections 932.52(a)(2) and (a)(3) of the 
order specify the minimum sizes of 
processed olives (by variety) that may 
be used in the prc^uction of whole and 
pitted styles of canned ripe olives. The 
minimum sizes are expressed In terms of 
minimum weights for individual olives. 
Section 932.52(a)(3) also provides that 
use of processed olives smaller than the 
sizes prescribed for whole and pitted 
style may be established annually for 
limited use and the subparagraph further 


provides that such minimum sizes may 
also include a size tolerance as 
recommended by the committee and 
approved by the Secretary. Any such 
tolerances may also be recommended 
and approved annually. Therefore, this 
action approves establishment, for 
olives from the 1981-82 crop, of 
minimum sizes contained in 
§ 932.52(a)(3) and includes a size 
tolerance of 25 percent for undersize 
Variety Group 1 olives and 20 percent 
for undersize Variety Group 2 olives. 
These requirements are the same as 
have been established in 9 of the past 10 
fiscal years. 

Section 932.150 (45 FR 62975) 
prescribes modified grade requirements 
for canned green ripe olives with respect 
to color and blemishes for the period 
ending August 31.1981. The committee 
recommended that such requirements be 
continued through |uly 31,1983. to a^ord 
handlers opportunity to market 
increased quantities of green ripe olives 
and to further test market acceptance of 
a modified grade of such olives. 

Imported olives are subject to 
comparable requirements under Olive 
Regulation 1. § 944.401. This regulation 
was issued under section 8c (7 U.S.C. 
601e-l) of the Act. which requires that 
when specified commodities, including 
olives, are regulated under a Federal 
marketing order, imports of the 
commodity must meet the same or 
comparable grade, size, quality or 
maturity requirements as those for the 
domestically produced commodity. This 
action modifies Olive Regulation 1 by 
continuing a comparable change in 
grade requirements for color and 
blemishes for imported canned green 
ripe olives. In addition, several minor 
e^torial changes are included to update 
the import regulation. 

These actions with respect to 
California olives were recommended at 
a public meeting at which all present 
could state their views. It is found that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553) in that: (1) there is 
insufficient time between the date when 
information became available upon 
which these regulations are based and 
the effective date necessary to 
effectuate the declared policy of the Act; 
(2) the handling of the 1981 crop of 
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domestic olives is expected to begin 
soon and it is intend^ that these 
actions be applicable to all olives of 
such crop: (3) handlers are aware of 
these actions as proposed by the Olive 
Administrative Committee; (4) 
compliance with these regulations will 
require no special preparation by 
handlers which cannot be completed by 
the effective date hereof; (5) these 
actions relax restrictions on the 
handling of olives; and (6) with respect 
to imported olives, this amendment is 
mandatory under section 8e of the Act 

It is further found that amendments of 
Subpart—Rules and Regulations (7 CFR 
932.108-932.161) by amending {$ 932.150 
and 932.153 and amendment of Part 
944—Fruits. Import Regulations (7 CFR 
Part 944) by amending S 944.401 Olive 
Regulation 1 is in accordance with the 
order and will tend to effectuate the 
declared policy of the Act. Therefore, 
such amendments, as hereinafter set 
'forth, arc approved. 

Information collection requirements 
(reporting or recordkeeping) under these 
parts are subject to clearance by the 
Oflice of Management and Budget and 
arc in the process of review. These 
information requirements shall not 
become effective until such time as 
clearance by the 0MB has been 
obtained. 

PART 932—OLIVES GROWN IN 
CAUFORNIA 

1. Therefore. S 932.153 of Subpart— 
Rules and Regulations (7 CFR 932.108- 
932.161) is revised to read as follows; 

( 932.153 Establishment of grade and size 
requirements for processed 1981-62 olives 
for limited use. 

(a) Grade, On and after September 1, 
1981, any handler may use processed 
olives of the respective variety groups in 
the production of limited use styles of 
canned ripe olives if such olives were 
processed after August 31.1981. and 
meet the grade requirements specified in 
fi 932.52(a)(1) as modified by § 932.149. 

(b) Sizes, On and after September 1, 
1981. any handler may use processed 
olives in the production of limited use 
styles of canned ripe olives if such 
olives were processed during the period 
September 1.1981. through July 31.1982, 
and meet the following requirements: 

(1) The processed olives shall be 
identified and kept separate and apart 
from any olives processed before 
September 1.1981. or after July 31,1982; 

(2) Variety Group 1 olives, except the 
Ascolano. Barounl. or St. Agostino 
varieties, shall be of a size which 
individually weigh pound: Provided^ 
That not to exceed 25 percent of the 


olives in any lot or sublot may be 
smaller than pound; 

(3) Variety Group 1 olives of the 
Ascolano. Barouni. or St. Agostino 
varieties shall be of a size which 
individually weigh Vmo pound; 

Provided, That not to exceed 25 percent 
of the olives in any lot or sublot may be 
smaller than Vi40 pound; 

(4) Variety Group 2 olives, except the 
Obliza variety, shall be of a size which 
Individually weigh Vito pound: 

Provided, That not to exceed 20 percent 
of the olives in any lot or sublot may be 
smaller than Vi9o pound: 

(5) Variety Group 2 olives of the 
Obliza variety shall be of a size which 
individually weigh Vmo pound: 

Provided, That not to exceed 20 percent 
of the olives in any lot or sublot may be 
smaller than Vmo pound. 

2. Section 932.150 is revised to read as 
follows: 

{ 932.150 Modified grade requlren>ents for 
canned green ripe olives. 

The grade requirements prescribed in 
S 932.52(a)(1) of this part are hereby 
modified with respect to canned green 
ripe olives of the 1981-83 crop years 
which are processed during the period 
September 1.1981. through July 31.1983. 
During such period, no requirements 
shall ^ applicable with respect to color 
and blemishes of such olives. 

3. Section 944.401 is amended by 
revising paragraph (a)(5) and (b)(1) to 
read as follows: 

PART 944—FRUITS, IMPORT 
REGULATIONS 

$944,401 Otive regulation 1. 

(a) • • • 

(5) **USDA Inspector** means an 
inspector of the Processed Products 
Branch, Fruit and Vegetable Division, 
Agricultural Marketing Service. U.S. 
Department of Agriculture, or any other 
duly authorized employee of the 
Department 

(b) • • • 

(1) Canned ripe olives shall grade at 
least U.S. Grade C; Provided, That 
dxiring the period of September 1.1981, 
through July 31,1983. no requirements 
shall be applicable with respect to color 
and blemishes for canned green ripe 
olives imported during such period. 

$944,401 (Amended] 

4. In the first sentence of $ 944.401(c) 
•‘Processed Products Branch. Fruit and 
Vegetable Quality Division. Food Safety 
and Quality Service" is changed to read 
"Processed Products Branch. Fruit and 
Vegetable Division. Agricultural 
Marketing Service.** 


(Secs. t-19.48 Stst 31. as amended; 7 US.C. 
601-674) 

Dated: September 1.1961. 

D. S. KuryloskL 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service, 

pSDocSI'iUai PUadS-4-Sl: 8:45 ami 

aiLUNQ cooe 9410 - 02-11 


NUCLEAR REGULATORY 
COMMISSION 

10 CFR Part SO 

Fire Protection Rule; Corrections 

AOeNCV: Nuclear Regulatory 
Conunisslon. 

action: Flnai rule, corrections. 

summary: In a final rule regarding fire 
protection published in the Federal 
Register on November 19.1980. the 
Commission added a new $ 50.48 and 
Appendix R to 10 CFR Part 50. Several 
errors appeared in that notice requiring 
correction. This notice corrects the 
errors and republishes the corrected te.xt 
of affected sections. 

EFFECTIVE DATE: September 8.1981. 

FOR FURTHER INFORMATION CONTACT. 
David P. Notley, Office of Nuclear 
Regulatory Research. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. phone 301-443-5946. 
8UPI>LEMENTARY INFORMATION; In a Final 
rule published in the Federal Register on 
November 19.1980 (45 FR 76602). the 
Commission added a new fire protection 
rule to its power reactor safety 
regulations. The rule was in two parts, a 
new $ 50.48 in 10 CFR Part 50. and a 
new Appendix R to 10 CFR Part 50. The 
Federal Register notice announcing this 
rule contained several nonsubstantive 
errors requiring correction, including an 
apparent duplication of $ 50.48 resulting 
biom an earlier notice. This notice 
effects the required corrections. 

A. The Final rule preamble contains an 
incorrect reference. The Supplementary 
Information section of the preamble to 
that document, in the explanation of 
Appendix R. Section 11L& Hydrostatic 
Hose Test Technical Basis (45 FR 76605). 
incorrectly referenced Nadonal Fire 
Protection Association Standard No. 
196—Standard for Fire Hose. The 
correct reference is to NFPA 1962-1979 
(National Fire Protection Association 
Standard for Care. Use and 
Maintenance of Fire Hose Including 
Connections and Nozzles. 1979 Edition 
of NFPA 1962). 

B. The Final rule preamble contains an 
error consisting of two extra words. The 
Supplementary Information section of 
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the preamble to that document, in the 
explanation of Appendix R. Section 
1I1.M. Fire Barriers Technical Basis (45 
FR 76600). contains the words **ha8 
been" between "3 hours" and "as an 
acceptable" in the second sentence of 
the third paragraph. The words "has 
been" were improperly inserted and 
should be deleted. 

C. The final rule notice contains an 
incorrect amendatory instruction. On 
October 29.1980. the Commission 
promulgated a temporary rule at § 50.48 
(45 FR 71560) which suspended the 
November 1.1980, compliance date 
imposed on certain licensees by their 
license conditions. The Commission 
intended that the final rule at { 50.48, 
published on November 19, 198a would 
supersede the temporary rule published 
on October 29. 1980. Therefore, the 
amendatory instruction in the November 
final rule (45 FR 76610) which stated "A 
new S 50.48 is added to read as 
follows:" is conected to read: "Section 
50.48 is revised to read as follows." 

D. In Appendix R to Part 50. a 
typographical error exists in the first 
sentence of the third paragraph of 
Section II (45 FR 76612) where "defense- 
in-depth" is misspelled. 

E. In Appendix R to Part 50. Section 
IILE, Hydrostatic Hose Test (45 FR 
76613), the text incorrectly set the 
requirement of 300 psi pressure for 
testing fire hose already in service. The 
number should have been ISO psi. the 
pressure level set by the National Fire 
Protection Association Standard for 
Care, Use and Maintenance of Fire Hose 
Including Connections and Nozzles, 1979 
Edition ofNFPAl962. 

F. In Appendix R to Part 5a two 
typographical errors appear In Section 
1I1.C.2. Fire Protection of Safe Shutdown 
Capability (45 FR 76613). In the first 
paragraph in the first line, the word "in" 
was omitted between "for" and 
"paragraph," and in the sixth line, the 
fifth word "of* was incorrectly printed 
"or." 

G. In Appendix R to Part 50. Section 
IIl.H, Fire Brigade (45 FR 76613), 
contains a requirement that is subject to 
misinterpretation in regard to the 
additional supply of breathing air to be 
maintained for fire brigade use. To 
ensure a continuous breathing air supply 
for emergency personnel respondiitg to a 
fire, extra individual bottles filled with 
breathing air are required to be 
available on site for quick change when 
an air bottle is exhausted. In addition to 
these spare filled bottles, a minimum 6- 
hour supply of breathing air is to be 
maintained on site to refill the 
individual bottles as they are exhausted 
during use. This 6-hour supply may 
consist of a large tank of breathing air or 


a breathing air compressor. The intent of 
this provision is to require sufficient 
extra filled bottles for a 1-hour supply. 
Since most licensees have self- 
contained breathing apparatus (SCBA) 
units that use V^-hour-capacity 
breathing air bottles, the provision was 
written to require two extra filled 
bottles for each SCBA unit However, 
some licensees have SCBAs that use 1* 
hour-capacity breathing air bottles. To 
properly state the Commission's intent 
for all licensees regardless of the type of 
SCBA used, the provision in Section 
in.H of Appendix R to Port 50 is 
amended to clarify the requirement that 
a licensee have at least a 1-hour supply 
of breathing air in bottles in addition to 
the 6-hour supply. 

In Appendix R. the third paragraph of 
Section III.H is corrected to read: 

At lossi a l-hour supply of breathing air in 
extra bottles shall be located on the plant site 
for each unit of self-contained breathing 
apparatus. In addition, an onsite 6-hour 
supply of reserve air shall be provided and 
arranged to permit quick and complete 
replenishment of exhausted air supply bottles 
as they are returned. If compressors are used 
as a source of breathing air. only units 
approved for breathinfl air shall be used and 
the compressors shall be operable assuming a 
loss of offsite power. Special care must be 
taken to locate the compressor in areas free 
of dust and contaminants. 

R In Appendix R to Part 5a Section 
in.L, Alternative and Dedicated 
Shutdown Capability (45 FR 76615), 
contains a requirement that has been 
misinterpreted by some licensees to 
achieve cold shutdown conditions 
within 72 hours following a fire. In order 
to clearly state the requirement so that it 
can be interpreted only as requiring the 
capability to achieve cold shutdown 
conditions within 72 hours, the first 
sentence of Section IILLl is republished 
with additional punctuation to read: 

1. Alternative or dedicated shutdown 
capability provided for a specific fire area 
shall be able to (a) achieve and maintain 
subcritical reactivity conditions in the 
reactor; (b) maintain reactor coolant 
Inventory; (c) achieve and maintain hoi 
standby* conditions for a PWR (hot 
shutdown* for a BWR); (d) achieve cold 
shutdown conditions within 72 hours; and (e) 
maintain cold shutdown conditions 
thereafter. 

Also, near the end of the first sentence 
of Section I1I.L5. the words "can be" 
were omitted in the final rule document 
and should be inserted between the 
words "cold shutdown" and "achieved 
within 72 hours." 

I. In Appendix R to Part 50. two 
typographical errors exist in Section 
III.L, Alternative and Dedicated 
Shutdown Capability (45 FR 76615). At 
the end of IHX.!. in the i.e., the word 


"of’ between "rupture" and "any” was 
incorrectly printed "or." Also, near the 
end of I11.L5. the word "independent" is 
misspelled. 

(Sec. 161b. Pub. L 83-703.68 Stat 948; sec. 
201. Pub. L 03-438 86 Stat 1242 (42 U.aC 
2201(b). 5641)) 

Dated at Bethesda, Md., this 10th day of 
August 1961. 

For the Nudear Regulatory Commission. 

E. Kevin Carnell. 

Deputy Executive Director for Operations, 
fflt Doc. Sl-aUM FUed S-i-Sl, S4S«al 
SILUMQ cooe 75fO-OI-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 21 

(Docket No. 17502; Arndt No. 21-55J 

Certification Procedures for Products 
and Parts; Export Airworthiness 
Approvals 

agency: Federal Aviation 
Administration, DOT. 

action: Final rule. 


summary: This amendment provides for 
the issuance of special export 
certificates of aimorthiness for 
restricted category aircraft. As 
amended, the rule now permits an 
exporter to obtain such a certificate for 
a restricted category aircraft under the 
same procedures and with the same 
privileges applicable to aircraft having 
standard airworthiness certificates. By 
relieving regulatory requirements 
applicable to exporters of restricted 
category aircraft, this amendment 
facilitates foreign sale demonstration 
tours and gives potential for increased 
export sales. Under the new rule, upon 
the sale of an aircraft in a foreign 
country, exporters will be relieved of 
any costs associated with having to 
return the aircraft to the United States 
or applying to an overseas FAA office to 
obtain an export certificate of 
airworthiness or, alternatively, having to 
seek relief via the exemption process. 
This amendment is in response to the 
petition of a manufacturer who cites the 
burden imposed upon it and persons 
similarly situated under the preexisting 
rule. By easing the burden imposed on 
exporters of U.S.-manufactured 
restricted category aircraft, the revised 
rule is in full accord with Executive 
Order 12291. 

EFFECTIVE DATE: October 8.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph A. Sirkis. Regulatory Projects 
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Branch (AVS-24), Safety Regulations 
Staff, Associate Administrator for 
Aviation Standards, Federal Aviation 
Administration, 600 Independence 
Avenue. SW.. Washington, D.C. 20591. 
Telephone (202) 755-9716. 

Notice 

This amendment is based on Notice of 
Proposed Rulemaking No. 80-20, 
published in the Federal Register on 
November 20.1980 (45 FR 70866). All 
Interested persons were afforded the 
opportunity to participate in the making 
of this regulation. 

Background 

Current export airworthiness 
procedures were first proposed in 
Federal Aviation Agency Notice No. 83- 
15 published on April 17.1983 (28 FR 
3728), as an amendment to Part 1 of the 
Civil Air Regulations (CAR). By the time 
the final rule was issued, however, Part 
1 of the CAR had been recodified as Part 
21 of the Federal Aviation Regulations 
(FAR), and the new amendment was 
issued as Subpart L of Part 21 (30 FR 
8404; July 2.1965). 

Subpart L of Part 21 established 
eligibility criteria for the issuance of 
export certificates of airworthiness for 
aircraft in two situations: first, when an 
aircraft Is to be exported to a particular 
foreign country: second, when an 
aircraft is to be flown to several foreign 
countries for the purposes of 
demonstration and eventual sale. In the 
first case, the exporter is eligible for an 
export certificate of airworthiness under 
S 21.329 prior to the aircraft's departure 
from the United States. This export 
certificate of airworthiness, which is 
available for both standard and 
restricted category aircraft, certifies to a 
particular Importing country that the 
aircraft conforms to its U.S. type 
certificate, that it complies with any 
special requirement notified by the 
Importing country, and that it is in a 
condition for safe operation. However, 
this certificate is only valid in the 
country to which the aircraft is being 
exported. 

In the second situation, under 
S 21.339, the exporter of an aircraft that 
has a standard airworthiness certificate 
may obtain, prior to departure from the 
United States, a special export 
certificate of airworthiness covering 
sales demonstrations in any number of 
countries In which a prospective 
purchaser is sought. Upon finding a 
buyer, the exporter has. In hand, a valid 
export certificate of airworthiness to 
facilitate airworthiness acceptance by 
the country in which the aircraft is to be 
sold. This relieves the exporter of the 


need to return the aircraft to the United 
States or applying to an overseas FAA 
office for a certificate under § 21.329. 
Section 21.339, which was adopted in 
1965, inadvertently did not make this 
procedure available for restricted 
category aircraft sales. A restricted 
category aircraft is one intended for^ 
certain "special-purpose operations." 
such as a^cultural uses, and which is 
t>i3e certifleated in accordance with 
S 21.25 or CAR Part 8, l.e., meets the 
airworthiness requirements of an 
aircraft category except for those the 
Administrator finds inappropriate for 
the special purpose involved. Prior to 
1965, export approvals were governed 
by the administrative procedures 
contained in FAA Manual of Procedures 
(MOP) 2-4. MOP 2-4, Part 1, paragraph 
13, permitted issuance of "blanket" 
(equivalent to the current "special") 
export certiftcateB of airworthiness for 
restricted category aircraft. Since there 
evidently was no intent to change the 
previous export airworthiness 
procedures on codifleation of the MOP 
into S 21.339 in 1965, this amendment 
reinstates preexisting procedures by 
revising { 21.339 to include eligibility of 
restricted category aircraft for special 
export certificates of airw^orthiness. 

The FAR do not require an aircraft to 
have an export certificate of 
airworthiness to be exported. However, 
such a certifleate greatly facilitates 
airworthiness acceptance of U.S. 
aircraft by importing countries, thus 
increasing the foreign sales potential of 
these aircraft. In accordance with the 
bilateral agreements between the United 
States and other countries, the 
certifleate will be given the same 
validity by the importing country as a 
certificate issued by its own aviation 
authority. However, since the importing 
country has the prerogative to define the 
airwoithiness requirements that must be 
met for import, this amendment does not 
guarantee import acceptance. Exporters 
should consult with the airworthiness 
authority in the importing country to 
determine the eligibility of restricted 
category aircraft and to determine what, 
if any. spedal/additional requirements 
must be met before assuming import 
acceptance. 

Discussion of Comments 

The FAA received two comments in 
response to Notice 89-20. These 
comments express the views of two 
associations, one representing the 
manufacturing industry, the other 
representing airline pilots. The former 
commenter supports the proposal as 
published. The latter commenter has no 
specific comments to offer. Neither 


comment received in response to Notice 
89-20 was unfavorable. 

Discussion of Amendment 

This rulemaking action was initialed 
by a petition for i^emaking filed by the 
Grumman American Aviation 
Coloration of Elmira. New York. The 
petition requested that § 21.339(a) be 
amended to permit issuance of special 
export airworthiness certificates for 
restricted category aircraft it 
manufactures and for products of other 
exporters similarly situated. The 
petitioner specifically cites the situation 
in connection with its Grumman Model 
G-164 series agricultural aircraft (Ag- 
Cat). In support of its request, the 
petitioner makes three basic arguments. 

First, the petitioner contends that 
aircraft such as the Ag-Cat are needed 
throughout the world for the production 
and protection of food supplies. In 
connection with this point, the petitioner 
notes that extending the special 
certifleate procedure would greatly 
facilitate exporting such aircraft and 
thereby help the U.S. balance of trade 
and that such an action would be in the 
U.S. public interest 

Second, the petitioner contends that 
excluding restricted category aircraft 
from the special certificate procedure 
places an unfair economic burden on the 
manufacturers. 

Fmally, the petitioner contends that 
permitting the procedure for restricted 
category aircraft would not compromise 
safety since the aircraft are already 
eligible for an export certificate of 
airworthiness under { 21.329(a). 

With respect to the petitioner's first 
and second contentions, it is clear that 
procedures existing prior to this 
amendment caused an additional 
financial expense and delay when 
exporting a restricted category aircraft 
when compared to the procedures for 
exporting a standard category aircraft 
that is flown to several foreign countries 
for the purpose of sale. For example, 
additional expense and delays were 
incurred when a newly manufactured 
restricted category aircraft that was 
exported for demonstration to a 
particular country under $ 21.329 was 
sold to a person in another foreign 
country for which the aircraft did not 
have an export certificate of 
airworthiness. In the petitioner's case, 
the exporter incurred an expense of 
$5,000 because of storage and air 
transportation charges incidental to 
inspection by an FAA inspection 
representative from an overseas field 
office. This would not have been the 
case with aircraft having standard 
airworthiness certificates which were 
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and currently remain eligible for a 
special export airworthiness approval 
under § 21.339. Thus, the previous rule 
resulted in an inequitable situation for 
the exporter of a restricted category 
aircrah who would, for each sale in a 
foreign country, be subjected to delays 
and additional expense or alternatively 
be required to seek relief via the 
exemption process. 

The FAA agrees with the petitioner’s 
third contention that this amendment 
will not result in a reduction in safety. 
Under this amendment, any restricted 
category aircraft covered by the new 
procedure must meet the FAA 
requirements for a U.S. restricted 
category airworthiness certificate under 
§ 21.185. The aircraft must also, under 
§ 21.339(e). meet the importing country’s 
special airworthiness requirements. 
Because these two requirements also 
appear in 3 21.329 for export certificates, 
the aircraft will be held to the same high 
standards of airworthiness that have 
always been required for export of 
restricted category aircraft. 

The FAA has analyzed the possible 
impact of this amendment on the 23 
bilateral airworthiness agreements 
(executive agreements) in effect 
between the United States and certain 
other countries concerning certificates 
of airworthiness for import aircraft. This 
amendment docs not contravene any of 
those agreements, and it does not 
interfere with the right of the importing 
country to make acceptance of the 
special export certificate dependent 
upon the product’s meeting any special/ 
additional requirements which the 
importing country finds necessary to 
ensure that the aircraft meets a level of 
safety equivalent to that provided by its 
applicable laws, regulations, and 
requirements which would be effective 
for a similar aircraft produced in the 
importing country. There are a number 
of countries which place limitations on 
the import of restricted category aircraft; 
such limitations appear in those 
countries’ ’’special requirements’* (as 
published in FAA Ad^sory Circular 21- 
2) and under § 21.339 must be met by 
any exporter. This amendment, 
therefore, does not interfere with any 
country’s internal rules. Nevertheless, in 
accordance with international 
agreements and § 21.335(d). an operator 
of a U.S.-registered restricted category 
aircraft having a special export 
airworthiness approval must obtain 
permission from each country prior to 
flight in that country. Such permission 
need not be obtained as a condition of 
Issuance of the special export 
airworthiness certificate but must be 


obtained prior to flight in any foreign 
country. 

This amendment will eliminate the 
potential financial burden and delays 
associated with having to return the 
aircraft to the United States or applying 
to an FAA overseas field office to obtain 
an export certificate of airworthiness or. 
alternatively, having to seek relief via 
the exemption process. For these 
reasons, the amendment fully complies 
with and achieves the purposes of 
Executive Order 12291. 

Regulatory Evaluation 

The FAA conducted a regulatory 
evaluation which is included in the 
regulatory docket for this action. It is 
summarized below. 

Costs 

The FAA’s analysis determines that 
there will be no cost impact on 
manufacturers and exporters of 
restricted category aircraft and only a 
minimal to negligible cost impact to the 
Government The Government will incur 
minor cost in the revision of i 21.339. 
which is considered already to be a part 
of FAA’s ongoing program to simplify 
and ease the burden of the regulations. 

Benefits 

Implementation of this final rule is 
expected to provide benefits to FAA and 
to manufacturers and exporters of 
restricted category aircraft Exporters of 
restricted category aircraft choosing to 
conduct foreign sale demonstration 
tours for the purpose of consummating a 
sale during the tour will benefit by being 
relieved of the burden of returning the 
aircraft to the United States or to an 
overseas FAA offlee to obtain a special 
export certificate of airworthiness valid 
in the country in which the aircraft has 
been sold. In addition, exporters may be 
encouraged to increase multination 
sales tours, with corresponding beneflt 
from sales increases resulting from this 
additional approach to the marketing of 
their aircraft abroad. The FAA will 
benefit from the reduction in 
administrative costs associated with 
issuing special export certificates of 
airworthiness for restricted category 
aircraft to be sold potentially in more 
than one country. 

Adoption of the Amendment 

Accordingly. { 21.339(a) of the Federal 
Aviation Regulations (14 CFR 21.339(a)) 
is revised to read as follows, effective 
October 8,1981: 


PART 21-CERTIFICATION 
PROCEDURES FOR PRODUCTS AND 
PARTS 

9 21.339 Special export airworthiness 
approval for aircraft 
« • • • • 

(a) The aircraft possesses either— 

(1) A standard U.S. certificate of 
airworthiness; or 

(2) A special U.S. certificate of 
airworthiness in the restricted category 
issued under S 21.185; 

• • • • • 

(Secs. 313(a), 001. and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a). 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 US.C, ie55(c)); and 14 
CFR 11.49) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
a major rule under Executive Order 12291 or 
a significant regulation under the DOT 
Reg^atory Policies and Procedures (44 FR 
11034; February 28,1979). A copy of the final 
evaluation prepared for this action is 
contained In the regulatory docket. A copy of 
it may be obtained by contacting the person 
identified under the caption 'Tor Further 
Information Contact.** It has been determined 
also that the amendment will not have a 
significant economic Impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act since it is 
relieving in nature. 

Issued in Washington, D.C.. on August 19, 
1981. 

). Lynn Helms, 

Adminislrotor, 

(111 Doc. si-rssas Piled S45 ain) 

BtlXINO COOC 4910-t)di 


14 CFR Part 71 

(Airspaco Docket No. S1-ASW-12] 

Alteration of Transition Area: 
Alamogordo, New Mexico 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule. 

summary: This amendment will alter 
the transition area at Alamogordo, New 
Mexico. The intended effect of the 
amendment is to provide additional 
controlled airspace for aircraft 
executing instrument approach 
procedures to Holloman AFB and 
Alamogordo-White Sands Regional 
Airports. This amendment is necessary 
to provide controlled airspace for 
aircraft being radar vectored in the area, 
sometimes at minimum altitudes due to 
inclement weather conditions and 
thunderstorm activity in this area. 

EFFECTIVE DATE: November 28,1981. 
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FOa FURTHEa INFORMATION CONTACT: 
Kenneth L Stephenaon, Airspace and 
Procedures Branch (ASW-535). Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1680, Fort Worth, Texas 76101, 
telephone (017) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: On May 
4.1981, a notice of proposed rulemaking 
was published in the Federal Register 
(46 FK 249S9) stating that the Federal 
A\iBtion Administration proposed to 
alter the Alamogordo, New Mexico, 
transition area. Interested persons were 
Invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration, Comments 
were received without objections. 

Except for editorial changes this 
amendment is that proposed in the 
notice. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. by the Administrator, 
Subpart C of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 540) is amended, 
effective 0901 GMT. November 28,1981, 
as follows: 

Alamogordo, Nsw Mexico 

That airspaoe extending upward fnnn 700 
feet above the surface, including airspace 
beginning at latitude 33*30'00*' N., longitude 
ioe’06'05" W.; to latitude 
longitude 105*44 07^ W 4 to laUtudo 33*16'(Xr 
W., longitude 105*44*00'* W 4 to latitude 
33'16*35'* N., longitude 105*30*00^ W 4 to 
Istitude 32*56'45*' N., longitude 105*30*00'* W 4 
to latitude 32*56*30" N., longitude 105*44*00" 
W.; to latitude 32*27*00" N., longitude 
105*44*00" W 4 to latitude 32*2r00" N., 
longitude lOe’Ctroo** W 4 to latitude 32*34*00" 
Nm longitude 106*00*00** W 4 to latitude 
32*34*00" N., longitude 106*15*00" W 4 to 
latitude 33*04*00" N.. longitude 106*21*00" W 4 
to point of beginning. 

(Sec. 307(a), Federal Aviation Act of 1958. as 
amended (49 U.S.C. 1348(a)); Sec. 8(c). 
Department of Transportation Act (49 U.S.C 
165S(c)); and 14 CFR 11.61(c)) 

Note.—^The FAA has determined that this 
regulation only involves on established body 
of technical regulations for which frequent 
and routine amendments are neoessaiy to 
keep them operationally current It 
therefore—(1) is not a "major rule** urnier 
Executive Order 12291: (2) is not a 
*'8ignincant rule** under DOT Regulatorv 
Policies and Procedures (44 FR 1103; February 
26,1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimat 

Issued in Fort Worth. Texas on August 26w 
1981. 

F. E Widtrield, 

Acting Director, Southwest Region. 

IPS Doc S\-2SSia fUtMi t-r-si: a45 an] 
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14 CFR Part 71 

(AIrspacB OockBt No. 81-ASW-10] 

Alteration ot Transition Area: Guthrie, 
Texas 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment will alter 
the transition area at Guthrie, Texas. 
The intended effect of the amendment is 
to provide additional controlled 
airspace for aircraft executing new 
instrument approach procedures to 0666 
Ranch Airport This amendment is 
necessary to provide protection for 
aircraft executing new Area Navigation 
(RNAV) approaches to Runways 10 and 
19 at the 6666 Ranch Airport 
EFFECTtVE DATE: November 26.1981, 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L Stephenson, Airspace and 
Procedures Branch (ASW-535), Air 
Traffic Division, Southwest R^on, 
Federal Aviation Administration, P.O. 
Box 1689. Fort Worth, Texas 76101, 
telephone (617) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: On May 
4,1981, a notice of proposed rulemaking 
was published in the Federal Register 
(46 FR 24961) stating that the Federal 
Aviation Administration proposed to 
alter the Guthrie. Texas, transition area. 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 

Except for editorial changes this 
amendment is that proposed in the 
notice. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 540) is amended, 
effective 0901 GMT, November 26,1981, 
as follows: 

Guthria, Taxes 

That airspace extending upward from 700 
feet above the surface within a 8.5>mUe 
radius of 6868 Ranch Airport (latitude 
33*38*30" N.. longitude 100*2118" W.) and 
within 35 miles each side of the 012* true 
bearing from the 6666 Ranch Airport 
extenchng from the 8.S-mile radius area to 7.5 
miles north of the airport and within 2.5 miles 
each side of the 196* true bearing from the 
airport extending from the 8.S'mile radius 
area to 75 miles south of the airport. 

(Sec. 307(a]. Federal Aviation Act of 1958, as 
amended (49 US.C 1348(a)): Sec. 6(c), 
Department of Transportation Act (49 U.S.C 
1855(c)); and 14 CFR 11.61(c)) 


Nolo.—The FAA has determined that this 
regulation only involves an established body 
of technical regulations (or which frequent 
and routine amendments ore necessary to 
keep them operationally current It 
theref or e ( 1) it not a "major rule*' under 
Executive Order 12291: (2) is not a 
"significant niie** under DOT Regulatory 
Policies and Procedures (44 FR 1103: February 
20,1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. 

Issued in Fort Worth. Texas, on August 28. 
1981. 

F. E Whitfield, 

Acting Director, Southwest Region, 
tFR Doc nus S-Mn; 046 ««| 
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14 CFR Part 71 

(Airapaco Docket No. 81-ASW-16] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of 
Transition Area: Zunf, New Mexico 

agency: Federal Aviation 
Administration (FAA), DOT, 

action: Final rule. 

summary: This amendment will alter 
the transition area at Zuni, New Mexico. 
The intended effect of the amendment is 
to provide additional controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Black Rock Airport lliis amendment is 
necessary to protect aircraft holding on 
the Zuni VORTAC and executing a new 
instrument approach procedure from the 
VORTAC to the airport 

EFFEcnvi date: September 6, 1981. 
for further information contact: 
Kenneth L Stephenson, Airspace and 
Procedures Branch (ASW-^5), Air 
Traffic Division, Southwest Regioit 
Federal Aviation Administration, P.O. 
Box 1689, Forth Worth, Texas 76101, 
telephone (617) 624-4911, extension 302. 

supplementary information: On June 
29.1961, a notice of proposed 
rulemaking was published in the Federal 
Regbter (46 FR 33285) stating that the 
Federal Aviation Administration 
proposed to alter the Zuni, New Mexico, 
transition area. Interested persons were 
invited to partidpate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 

Except for editorial changes this 
amendment is that propcised in the 
notice. 
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Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, by the Administrator, 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 540) is amended, 
effective upon publication, as follows: 

Zuni, New Mexico 

That airspace extending upward from 700 
feet above the surface within a 7j0-mile 
radius of the Black Rock Airport (latitude 
35'04'51** N. longitude 10B*4r56'' W.) and 
airspace extending upward from 8,200 feet 
MSL within 7 miles north and 10 miles south 
of ZunJ VORTAC 22f and 041* radials 
extending from 12 miles northeast to 20 miles 
southwest of the VORTAC, excluding the 
portion within the State of New Mexico. 

(Sec. 307(b). Federal Aviation Act of 1958, as 
amended (49 U.S.C 1348(a]): Sec. 6 (c), 
Department of Transportation Act (49 U.S.C. 
1655(c)): and 14 CFR 11.61(c)) 

Notev— The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) 1* not a ’‘major rule” under 
Executive Order 12291: (2) is not a 
^significant rule*’ under DOT Regulatory 
PoUdes and Procedures (44 FR 1103: February 
26,1979); and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal. 

Issued in Fort Worth, Texas, on August 28, 
1981, 

F. E. WhitfMd, 

Actj/ig Dincior, Southwest Region. 

(fit Dix. 81<-29e(n nied S>«5 un] 
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14 CFR Part 71 

[AinpM Docket No. 81-ASW-2S] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points; Alteration of Control 
Zone: Lubbock, Texas (Lubbock 
International Airport) 

AGENCY: Federal Aviation 
Administration (FAA), DOT, 
action: Final rule. 

summary: This amendment will alter 
the control zone at Lubbock. Texas. The 
intended effect of the amendment is to 
provide additional controlled airspace 
for aircraft executing a new instrument 
approach procedure to the Lubbock 
International Airport. This amendment 
is necessary to provide protection for 
aircraft executing a new instrument 
approach procedure using the 
instrument landing system (ILS) to 
Runway 26. 

EFFECTIVE DATE: November 26,1981. 


FOR FURTHER INFORMATION CONTACT, 
Kenneth L Stephenson, Airspace and 
I Procedures Branch (ASW-535), Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1609, Fort Worth, Texas 76101, 
telephone (817) 624^911. extension 302. 

SUPPtEMENTARY INFORMATION: On )uly 
6,1981, a notice of proposed rulemaking 
was published in the Federal Register 
(46 FR 34806) stating that the Federal 
Aviation Administration proposed to 
alter the Lubbock, Texas (Lubbock 
International Airport), control zone. 
Interested persons were invited to 
participate in this rulemaking 
proceeiding by submitting written 
comments on the proposal to the Federal 
Aviation Administration. Comments 
were received without objections. 

Except for editorial changes this 
amendment is that proposed in the 
notice. 

Adoption of the Amendent 

Accordingly, pursuant to the authority 
delegated to me, by the Administrator. 
Subpart F of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (46 FR 455) is amended, 
effective 0901 GMT, November 26,1981, 
as follows: 

Lubbock, Texas (Lubbock International 
Airport) 

That airspace within a S-mlle radius of 
Lubbock International Airport (latitude 
33’39'33*' N., longitude 101*4iy41” W.); within 
2 miles each side of the Lubbock VORTAC 
123* radial, extending from the 5-inile radius 
zone to the VORTAC: ivithin 3 miles each 
side of the Lubbock VORTAC 120* radial, 
extending from the Lubbock 5-mile radius 
zone to 12 miles southeast of the VORTAC; 
within 2.5 miles each side of the Lubbock tLS 
localizer east course, extending from the 5- 
mile radius zone to the OM; and within 2 
miles each side of the Lubbock ILS localizer 
north course, extending from the 5-mile 
radius zone to the OM. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C 1348(a)); Sec. e(c). 
Department of Transportation Act [49 U.S.C 
1655(c)): and 14 CFR 1161(c)) 

Note.— The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule” under 
Executive Order 12291: (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 1103; February 
26.1979): and (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal 


Issued in Fort Worth, Texas, on August 26i. 
1981. 

F. E. Whitfield, 

Acting Director, Southwest Region. 

IFX Doe. 01'2SfiS4 Piled O-S-tl: S.<i5 Mi| 
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14 CFR Part 71 

(AJrspaca Docket No. 0O-CE-*271 

Designation of Transition Area^ 
Lamar, Missouri 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: The natiire of this federal 
action is to designate a 700-foot 
transition area at Lamar. Missouri, to 
provide controlled airspace for aircraft 
executing a new instrument approach 
procedure to the Lamar, Missouri 
Airport, utilizing the Lamar Non* 
Directional Radio Beacon (NDB) as a 
navigational aid. 

EFFECTive date: November 26,1981. 

FOR FURTHER INFORMATION CONTACT: 
Richard Haskins. Airspace SpecialisL 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, ACE-532, 
FAA. Central Region, 601 East 12th 
Street Kansas City, Missouri 64106, 
Telephone (816) 374-3408, 

SUPPLEMENTARY INFORMATION: To 
enhance airport usage, a new instrument 
approach procedure to the Lamar, 
Missouri Airport Is being established 
utilizing the Lamar NDB as a ^ 
navigational aid. The establishment of 
an instrument approach procedure 
based on this approach aid entails 
designation of a transition area at 
Lamar, Missouri, at and above 700 feet 
above the ground (AGL) within which 
aircraft are provided air traffic control 
service. The intended effect of this 
action is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 
(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 

Discussion of Comments 

On pages 24958 and 24959 of the 
Federal Register dated May 4.1981, the 
Federal Aviation Administration 
published a Notice of Proposed 
Rulemaking which would amend 
i 71.181 of Part 71 of the Federal 
Aviation Regulations so as to designate 
a transition area at Lamar, Missouri, 
Interested persons were invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
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No objections wore received as a result 
of the Notice of Proposed Rulemaking, 

Accordingly. Subpart G. ( 71.181 of 
the Federal Aviation Regulations (14 
CFR 71.181) as republished on (anuary 2, 
1961 (46 FR 540). is amended elective 
0901 GMT November 26.1981, by adding 
the following new transition area: 

Lamar. Mlttouii 

That airspace extending upwards ftom 700 
feet above the surface within a 5-mile radius 
of the Lamar, Missouri Airport (Ladhide 
37*29'22‘* N, Longitude 94*18'45‘' W] and 
within 3 miles each side of the Lamar. 
Missouri. NDB (Ulilnde ^2Sn4^ N. 
Longitude 94*18*3r W), 221* bearing, 
extending from the 5-mile radius area to 8.5 
miles southwest of the NDB. 

(Sec. 307(a). Federal Aviation Act of 1958 at 
amended (46 U3.C 1346); Sec 6(c). 
Department of TransportatioQ Act (49 U3.C 
16^c)); Sec. 11 .66 o f the Federal Aviation 
Regulations (14 CFR 11B0)) 

Note,—^Tbe FAA has determined that this 
regulaUon only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) is not a **aiajor rule*' under 
Executive Order 12291: (2) is not a 
**signt6cant rule** under DOT Regulatory 
PoUctes aird Procedures (44 FR 11034: 
February 26.1079); (3) does not warrant 
preparation of a re^atory evaloation at the 
anticipated impact is ao minimal; and (4) will 
cot have a aig^icant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 

Issued In Kansas City. Missouri on August 
24.1981. 

lames O. Robinson, 

A ctJng Director, Centra] Region. 
pit Ooc ai-2S8te IHlMi S-«-ei; 84» Mil 
mUJHQ COOC 4S10-134< 


14 CFR Part 91 

(Docket No. 22050; SPAR No. 44-1) 

Special Federal Aviation Regulation 
No. 44-1; Air Traffic Control System; 
Interim Operations Plan 

Note,—^Thls document originally appeared 
in the Federal Register for Friday, September 
4.1061. It is reprinted in this Issue at the 
request of the agency. 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 

summary: This amendment to Special 
Federal Aviation Regulation (SPAR) Na 
44 establishes certain procedures for the 
operation of the National Air Traffic 
Control System, including the 
establishment of air traffic reduction 
schedules for 22 airports, until at least 
April 24,1982. Since the August 3.1981. 


action by air tranic controllers has 
reduced the level of air trafRc control 
services that the FAA is capable of 
providing, the Administrate has 
determined that a situation still exists 
which reqtiires the continuation of the 
current special air traffic OHitrol 
provisions established under SFAR No. 
44, as modified by this amendmenL to 
provide fe the efBcient and safe 
movement of air traffic. 
dates: Effective September 9.1981. 
Comments are invited on this Interim 
Operations Plan so long as it remains in 
forc6 or until June 1,1962, whichever 
date is later. 

addresses: Send comments on the rule 
in duplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel Attn: Rules Docket (ACC-204) 
Docket No. 22050, 800 Independence 
Avenue, SWm Washington, DC 20591. 
Comments may be examined in the 
Rules Docket weekdays, except Federal 
holidays, between 8:30 ajXL and 5:00 
p.m, 

FOR FURTHER INFORMATION CONTACT: 

B. Keith Potts. Airspace and Air Traffic 
Rules Divisioti. Air Traffic Service 
(Telephone (202) 426-3731), or 
John R. Ryan. Operations Division, Air 
Traffic Service (Telephone (202) 426- 
8310), Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591. 

^ SUPPLEMENTARY INFORMATION: 

Comments Invited 

Although this amendment is in the 
form of an emergency final rule which 
concerns immediate flight safety 
throughout the United States, and, thus, 
is not preceded by notice and public 
procedure, comments are invited on the 
Interim Operations Plan so long as it 
remains in force or until fune 1.1982. 
whichever date is later. The need for 
immediate regulatory response and 
background material is stated at 46 FR 
39606, ef eeq. Comments on the rule 
should be submitted to the address 
indicated above. Comments are 
speciflcally invited on any aspects of the 
operation of the Air Traffic Control 
system under this amendment or SFAR 
No. 44 that suggest a need to modify the 
regulation, or which should be 
considered should the occasion arise in 
the future to operate the Air Traffic 
Control system under emergency 
conditions. Comments rec^eived will be 
reviewed on a continuing basis and this 
amendment and the Interim Operations 
Plan may be changed in the light of 
comments received. Coemnenters 
nvishing the FAA to acknowledge receipt 
of their comments in response to this 
rule must submit with those comments a 


self-addressed, stamped post card on 
which the following statement is made: 
"Comments to Docket Na 2205a*' The 
post card will be date/time stamped and 
returned to the oemunenter. 

Air Traffic Control Sy^em Interim 
Operations 

The actions of certain members of the 
Professional Air Traffic Controllers 
Organization (PATCO) has significantly 
reduced the number of air traffic 
controllers who are available to operate 
the Air Traffic Control (ATC) system. 
This has resulted in the need to reduce 
the level of services that the FAA 
provides at various ATC fadlities. 

This has been accomplished by the 
operation of the ATC system under 
normal air traffic control procedures 
with the aid of "flow control" measures 
that result in a reduction of user 
demands on the system (SFAR No. 44 
(46 FR 39806. Aug. 3.1981)). 

This procedure utilizes the airlines' 
published sdiedules in the Official 
Airline Guide (OAC) for allocaling the 
reduced fli^t operations at airports 
irrespective of ^ or VFR operations. 
Use of the OAC eliminates ^e need for 
duplicate information to be submitted to 
the FAA and provides the Industry and 
the public with a usable schedule. Since 
use of OAC has worked well, it forms 
the basis of the Interim Operations Plan. 
The procedures have permitted the safe 
and efficient operation of the ATC 
system based upon the air traffic work 
force available at each ATC facility 
within the system. ITie reduction in user 
demand necessary because of the 
reduced work force has been 
accomplished while allowing the air 
carriers the maximum possible control 
over their operations. In addition, it has 
permitted adjustments to the system to 
provide for many of the seasonal and 
other changes in air carrier schedules 
that routinely occur. The procedures 
also have permitted normal flight 
planning and fuel conservation 
techniques by users. They further 
provide some flexibility to 
accommodate new or additional 
services that may occur at an airport as 
air carrier operations and the ATC work 
force at that airport change. In additioru 
the Plan provid^ ATC service to meet 
as many other aviation needs as can be 
accommodated with the available work 
force. 

Aconxlingly. the Administrator has 
determined that the National Air Traffic 
Control system should continue to 
operate under the Interim Operations 
Plan, as modified by this amendment, 
until at least April 24.1982. The 
schedule reductions currently in effect 
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at the 22 airports specified in the 
Notices to Airmen (NOTAMs) issued 
under SFAR No. 44 and S 91.100 of the 
Federal Aviation Regulations will 
continue until further notice. Schedule 
reductions may also be imposed at other 
airports if any changes in the current 
status of an airport cannot be safely and 
efficiently handled by the controller 
work force at the ATC facilities 
involved. Changes will be coordinated 
in advance and the Plan will be updated 
as conditions at each airport change* 

Many members of the public and in 
industry have urged the FAA to develop 
a plan which wiU be in effect for a finite 
period of time to allow air carriers to 
plan schedules, make decisions 
involving staffing and equipment and 
which would allow the public to make 
plans. It is for this reason that this plan 
%vill remain In effect until at least April 
24.1962. This is the date on which 
summer schedules are usually issued. 

The FAA recognizes that an OAG 
which contains the complete flight 
schedules of the air carriers rather than 
the actual flights scheduled under the 
reductions required by the Plan is of 
limited value to the public in scheduling 
their travel. It places the burden on air 
carriers to inform the public of their 
actual flight schedules by telephone and 
means other than the OAG. To permit 
actual flight schedules to be published 
in future OAGs, this amendment 
requires air carriers to develop their 
normal (full) schedule at each airport 
they serve for the period to be covered 
by the OAG and then apply the 
specified reduction percentage for the 
hourly operations periods at the 
designated airports. Accordingly, the air 
carriers have been requested to develop 
schedules for publication in the OAG 
which reflect the actual flight operations 
of each air carrier. Thus, the schedules 
submitted by the air carrier to the OAG 
and subsequently published in the OAG 
for the 22 designated airports will be the 
reduced schedules developed in 
accordance with the appendix to this 
amendment. 

To prevent possible abuse of the 
system as future schedules are 
developed by the air carriers for 
publication in the OAG. the number of 
daily arrival operations an air carrier 
may use as the basis for making the 
reductions specified for the designated 
airports shall not exceed the average 
daily arrival operations, on an hourly 
basis, at each airport, by the air carrier 
for the first six months of calendar year 
1981 as shown in the OAG. The number 
of daily arrival operations scheduled by 
an air carrier at airports that are not 
^'designated" airports shall also meet 


this average daily arrival criteria. New 
or additional services into any airport 
must be approved by the Director of Air 
Traffic Sei^ce. Tlic schedule developed 
by an air carrier for a designated airport 
using the average daily arrival criteria 
may be revised and flights added or 
deleted from the schedule by the 
Director of Air Traffic Service at the 
request of the air carrier, if the Director 
determines that the changes to the 
schedule can be accommodated by the 
work force available at the ATC 
facilities involved. Approval of any 
additional flights into a designated 
airport will be made equitably among 
the air carriers requesting new or 
additional service into that airport 
Service approved and operating today 
by an air carrier, which is in addition to 
the average daily arrival criteria, will be 
considered In approving additional 
operatioas. The schedule submitted to 
OAG should Include revisions and 
changes requested by the air carrier and 
approved by the Director of Air Trafilc 
Service. 

Changes to schedules that are listed in 
an OAG may be requested during the 
period the OAG is effective. However, 
the requested changes should not 
exceed 5% of an air carrier's operations 
under that OAG in order that the 
requests may be timely considered. 
Requests for changes should be 
submitted to the FAA Air Traffic 
Control Command Center (ATCCC), 
JacksonviUe, Florida, by 0800 EOT of the 
Wednesday prior to the week in which 
the change is to take effect Approved 
changes shall be effective at 0600 EOT 
each Sunday. 

A new air carrier that had an 
application for operating authority on 
file with the Civil Aeronautics Board 
prior to August 3.1981. will receive 
approval for some operations. Other 
new entrants may be authorized to 
operate at the designated airports only if 
the then current capacity permits. 
Comments are specifically invited on 
the issue of how to provide service for 
new entrants. 

Unscheduled flights by air carriers 
such as charters, training, extra sections, 
etc. into a designated airport will be 
approved on an Individual basis by the 
Director of Air Traffic Service if ATC 
system capacity permits. General 
aviation and military operations will 
continue to be accommodated through 
the flow control procedures that result 
in a reduction in user demands on the 
system when needed, and will be 
processed basically on a first come first 
serve basis. International flights will 
continue to be processed in accordance 


with the current procedures established 
for international flight. 

Requests for IFR reservations and 
cancellations of scheduled flights should 
be forwarded to the ATCCC, 
Jacksonville, Florida. In a timely manner 
to assure proper consideration requests 
and maintain the integrity of the ATC 
data base. 

This amendment does not change the 
present authority of the Director of Air 
Traffic Service to restrict, prohibit or 
permit VFR and/or IFR operations at 
any airport. TCA or other terminal and 
enroute airspace: to give priority at any 
airport to flights that are military 
necessities, medical emergency flights. 
Presidential flights, and flights 
transporting critical FAA employees; 
and to Implement flow control 
management procedures, including 
reduction of flight operations, at any 
airport or within enroute airspace. 

Under the ourent conditions In the ATC 
system, the FAA’s Air Traffic Control 
Command Center has the ability to 
maintain an efficient flow of air traffic 
within a framework of predetermined 
levels of system capacity. Therefore, it 
does not appear that it will be necessary 
to activate the more restrictive National 
Air Traffic Control Contingency Plan 
(Phase ni). However, the Director of Air 
Trafiic Service continues to be 
authorized to activate that Contingency 
Plan if conditions develop that require 
its use in order to provide for the safe 
and efficient movement of air traffic. 

The basic rules and orders necessary 
for operation under the Interim 
Operations Plan will continue to be 
disseminated, in accordance with 
S 91.100 of the Federal Aviation 
Regulations, by Notices to Airmen 
(NOTAM). 

The continued operation of the 
National Air Traffic Control System in a 
safe and efficient manner requires the 
immediate adoption of this regulation in 
the public interest. Therefore, 1 find that 
further notice and public procedure 
thereon are impracticable and contrary 
to the public interest 1 further find that 
good cause exists for making this 
regulation effective in less than 30 days 
after its publication in the Federal 
Register. * 

Adoption of the Rule 

Accordingly, Special Federal Aviation 
Regulation No. 44, as amended. (14 CFR 
Part 91) is revised to read as follows, 
effective September 9.1961: 

Special Federal Aviation Regulation No. 
44-1 

1. Each person shall, before 
conducting any operation under the 
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Federal Aviation Regulations (14 CFR 
Chapter I), familiarize himself with all 
Notices to Airmen issued under S 91.100; 
when activated, with the provisions of 
the National Air Traffic Control 
Contingency Plan (FAA Order 7110.86), 
available for inspection at operating Air 
Traffic facilities and Regional air traffic 
division offices; and %vith all other 
available information concerning that 
operation. 

2. Notwithstanding any provision of 
the Federal Aviation Relations to the 
contrary, no person may operate an 
aircraft in the airspace under the 
jurisdiction of the United States— 

(a) Contrary to any restriction, 
prohibition, procedure or other action 
specified in this Special Federal 
Aviation Regulation or specified by the 
Director of Air Traffic Service pursuant 
to paragraph 3 of this regulation and 
announced in a Notice to Airmen 
pursuant to §91.100 of the Federal 
Aviation Regulations, or 

(b) If the National Air Traffic Control 
Contingency Plan is activated pursuant 
to paragraph 4 of this regulation, except 
in accordance with the pertinent 
provisions of the Contingency Plan 
(FAA Order 7110.86, dated February 27, 
1981, as amended by Errata Change 
issued March 10.1981, Errata Change 
No. 2 issued March 18,1981, and Errata 
Change No. 3 issued June 19.1981). 

3. As conditions warrant or until 
activiation of the National Air Traffic 
Control Contingency Plan (Phase 111), the 
Director of Air Traffic Service is 
authorized to— 

(a) Restrict, prohibit or permit VFR 
and/or IFR operations at any airport. 
Terminal Control Area or other terminal 
and enroute airspace: 

(b) Give priority at any airport to 
flights that are military necessities, 
medical emergency flights, Presidental 


flights, and flights transporting critical 
Federal Aviation Administration 
employees: 

(c) Implement at any airport or within 
enroute airspace flow control 
management procedures, including 
reduction of flight operations. Reduction 
of flight operations shall to the extent 
feasible made pro rata among and 
between air carrier, commercial 
operator, military and general aviation 
operations; and 

(d) Implement the reduction schedule 
set forth in the Appendix to this 
regulation at the 22 airports specified in 
that Appendix; impose schedule 
reductions at other airports if operations 
at an airport cannot be safely and 
efficiently handled by the controller 
work force at the air traffic control 
facilities involved: and limit the number 
of daily operations of an air carrier at 
any airport based on the average daily 
arrival operations, on an hourly basis, at 
each airport, by the air carrier during the 
flrst six months of calendar year 1981, 
as shown in the Official Airline Guide. 

4. If the actions taken in accordance 
with paragraph 3 of this regulation do 
not provide for the orderly movement of 
air traffic, the Director of Air Traffic 
Service may activate the National Air 
Traffic Control Contingency Plan (Phase 
III). 

5. Upon activation of the National Air 
Traffic Control Contingency Plan (Phase 
III) and notwithstanding any provision 
of the Federal Aviation Regulations to 
the contrary, the Director of Air Traffic 
Service is authorized to suspend or 
modify any airspace designation (or 
chart). 

6. All restrictions, prohibitions, and 
procedures established, and other 
actions taken by the Director of Air 
Traffic Service under this regulation 
with respect to the operation of the Air 


Traffic Control system will be 
announced by Notices to Airmen issued 
pursuant to § 91.100 of the Federal 
Aviation Regulations. 

7. The Director of Air Traffic Service 
may delegate his authority under this 
regulation to the extent he considers 
necessary for the safe and efficient 
operation of the National Air Traffic 
Control System. 

Appendix—Reduction Schedule for 
Designated Airports 

1. Each air carrier conducting 
operations at an airport designated in 
this appendix shall determine a level of 
operations irrespective of IFR or VFR 
operations at each of the airports by 
taking the reduction percentage, 
multiplied by the number of its normally 
scheduled arrival flights for each hour 
specified. However, the number of daily 
arrival operations an airline uses as the 
basis for reductions at an airport shall 
not exceed the average daily arrival 
operations, on an hourly basis, at that 
airport, by the air carrier during the first 
six months of calendar year 1981 as 
shown in the Official Airline Guide 
(OAG). The results may be rounded to 
the nearest whole number. One>haif or 
greater fraction shall be rounded to the 
next higher whole number. However, if 
during any hour of the six month period, 
only one flight was regularly scheduled, 
that flight need not be cancelled. 

2. Each air carrier shall submit to the 
Director of Air Traffic Service the 
average daily arrival operations per 
hour computed under paragraph 1 of this 
appendix. 

MLUNO COOC 4t10-l9-4i 
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SCHEDULED 


SCHEDULED 

HOUR 

REDUCTION 

HOUR 

REDUCTION 

ATL PLAN 




1200Z 

41% 

2000Z 

41% 

1300 

42 

2100 ■ 

43 

1400 

44 

2200 

45 

1500 

43 

2300 

45 

1600 

44 

0000 

50 

. 1700 

43 

0100 

50 

1800 

43 

0200 

29 

1900 . 

43 

0300 

41 


BOS ‘ PLAN 


llOOZ 

29% 

1900Z 


57% 

1200 

53 

2000 


39 

1300 

21 

2100 


63 

1400 

29 

2200 

. 

53 

1500 

36 

2300 


46 

1600 

35 

0000 


50 

1700 

25 

0100 


67 

1800 

52 





CLE PLAN 

2300Z 25% 

0000 • 28 


DFW PLAN ' ' 

1200Z 44% 2000Z 47% 

1300 43 2100 47 

1400 11 2200 60 

1500 45 

1600 42 

1700 40 

1800 14 

1900 53 
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SCHEDULED 

• 

SCHEDULED 

HOUR 

REDUCTION 

HOUR 

REDUCTION 

DEN PLAN 




1400Z 

44% 

OlOOZ 

48% 

1500 

4 

0200 

8 

1600 

46 



1700 

52 



2000 

40 



2100 

32 



2300 

49 



0000 

52 



DTW PLAN 




1200Z 

40% 

2000Z 

30% 

1300 

34 

2100 

40 

1400 

48 

2200 

52 

1500 

20 

2300 

46 

1600 

25 

0000 

42 

1800 

46 



1900 

. 52 



EWR PLAN 




1200Z 

24% 


" 

1900 

13 



2000 

37 



2100 

24 



2200 

24 



2300 

27 



0000 

24 



0100 

36 



PLL PLAN 




No reductions 




IAH PLAN 




1200 

22% 

2100Z 

39% 

1400 

24 

2200 

39 

1500 

29 

2300 

46 

1600 

29 

0000 

38 

1700 

29 

0100 

37 

1800 

30 

0200 

20 

1900 

36 



2000 

23 




il 
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SCHEDULED 


SCHEDULED 

HOUR 

REDUCTION 

HOUR 

REDUCTION 


JFK PLAN 



• 


18002 

14% 



« 

1900 

54 




2000 

66 




2100 

48 


• 


2200 

32 




2300 

50 




0000 ' 

32 




LAS PLAN 





16002 

34% 


02002 

8% 

1700 

32 




1800 

31 




1900 

18 




2100 

34 




2200 

14 




0000 

13 




0100 

13 




LGA PLAN 





11002 

27% 


19002 

35% 

1200 

49 


2000 

53 

1300 

37 


2100 

57 

1400 

33 


2200 

47 

1500 

45 


2300 

45 

1600 

50 


0000 

41 

1700 

33 


0100 

33 

1800 

50 

/ 



LAX PLAN 





17002 

31% 


• ■ 


1900 

19 




2300 

27 




0000 

30 




0100 

41 




0200 

30 




0300 

37 




0400 

18 




MIA PLAN ‘ 





15002 

13% 




1600 

10 



• f 






MCI PLAN 







. 



No reductions 




VI- ^ * 


L F 
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SCHEDULED 


SCHEDULED 

HOUR 

REDUCTION 

HOUR 

REDUCTION 

MSP PLAN 


• 


2100Z 

16% 



2200 

21 



ORD PLAN 




1200Z 

33% 

2000Z 

46% ■ 

1300 

-46 

2100 

27 

1400 

30 

2200 

56 

1500 

46 

2300 

63 

1600 

44 

0000 

38 

1700 

31 

0100 

57 

1800 

48 



1900 

46 



PHL PLAN 

• 



llOOZ 

41% 

1900Z 

46% 

1200 

40 

2000 

55 

1300 

52 

2100 

50 

1400 

35 . 

2200 

50 

1500 

41 

2300 

41 

1600 

42 

0000 

46 

1700 

40 

0100 

35 

1800 

41 


PIT PLAN 




llOOZ 

35% 

2000Z 

53% 

1200 

59 

2100 

41 

1300 

55 

2200 

58 

1500 

34 

2300 

60 

1600 

47 

0000 

43 

1700 

, 45 



1800 

49 



1900 

53 
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SCHEDULED 


HOUR 

REDUCTION 

HOUR 


SCHEDULED 

REDUCTION 


SFO PLAN 


1500Z 

23% 

1600 

33 

1700 

32 

1800 

44 

1900 

32 

2000 

35 

2100 

34 

2200 

20 

1200Z 

12% 

1300 

47' 

1600 

39 

1700 

16 

1800 

50 

2000 

60 

2200 

65 

2300 

43 

DCA PLAN 


1200Z 

46% 

1300 

37 

1400 

35 

1500 

35 

1600 

35 

1700 

35 

1800 

38 

1900 

f 

43 

aOJJNQ COOC 4•10-1^-€ 



2300Z 

20% 

0000 

47 

0100 

43 

0200 

48 

0300 

48 


2000Z 

43% 

2100 

38 

2200 

43 

2300 

47 

0000 

48 

0100 

52 
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3. The Director of Air Traffic Service 
is authorized to— 

' (a) Make revisions and additions to 
the operations schedule established by 
an air carrier pursuant to paragraph 1 of 
this appendix to the extent the 
controller work force at the air traffic 
control facilities involved can 
accommodate those changes. 

(b) Establish schedule reductions for 
any hour not specified in paragraph 1 of 
this appendix (nonpeak-operation hours) 
if excessive flights are rescheduled for 
any of those hours. 

(c) Approve new or additional service 
into a designated airport. A new air 
carrier that had its application for an 
operating certificate on file with the 
Civil Aeronautics Board prior to August 
3.1981. will receive approval for some 
operations. Adjustments to other air 
carrier operations schedules may be 
made by the Director of Air Traffic 
Service to accommodate new air 
carriers. Other new entrants may be 
authorized to operate at the designated 
airports only if the then current capacity 
permits. 

(Secs. 307 (a) and (c). 313(ak and 601(a), 
Federal A^ation Act of 19^ as amended (49 
U.S.C 1348 (a) and (c), 13$4(a). and 1421(a)): 
sec. 6(c). Department of Transportation Act 
(49 U.S.C. 16S5(c)) 

Note.—^The FAA has determined that this 
rule is an emergency regulation under the 
provisions of si^tion 8 of Executive Order 
12291 and the Department's Regulatory 
Policies and Procedures (44 FR11034: 
February 26.1979). It is impracticable for the 
FAA to follow the procedures of Executive 
Order 12291 applicable to regulations not 
issued m response to emergency situations 
because the safety and efficiency of the 
national air transportation system require 
immediate implementation of the rule. 
Voluntary compliance with this regulation is 
expected. If this action is subsequently 
determined to involve a significant 
regulation, o final regulatory evaluation or 
analysis will be prepared and placed in the 
regulatory docket (otherwise, an evaluation is 
not required). A copy of it. when filed, may 
be obtained by contacting the persons 
identified under the caption *'For Further 
Information Contact.** 

This is a final rule of the 
Administrator issued in accordance with 
the Federal Aviation Act of 1958. as 
amended. Thus, in accordance with 
section 1006 of the Act (49 U.S.C. 1486). 
it is subject to review only by the courts 


of appeals of the United States or the 
United Stales Court of Appeals for the 
District of Columbia. 

Issued in Washington, D.C on September 2, 
1961. 

). Lynn Helms, 

Administrator. 

|FR Doc B1-281SS FlM S-3-S1.1:45 •ml 
BltUMQ COOe 4SIO-1S>M 


14 CFR Part 95 

I Docket No. 22119; Arndt No. 95-300] 

IFR Altitudes; Miscellaneous 
Amendments 

aoency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment adopts 
miscellaneous amendments to the 
required IFR (instrument flight rule) 
altitudes and changeover points for 
certain Federal airways, jet routes, or 
direct routes for which a minimum or 
maximum en route authorized IFR 
altitude is prescribed. These regulatory 
actions are needed because of changes 
occurring in the National Airspace 
System. These changes are designed to 
provide for the safe and efficient use of 
the navigable airspace under instrument 
conditions in the affected areas. 
EFFECTIVE DATE: October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures and 
Airspace Branch (AFO-730). Aircraft 
Programs Division. Office of Flight 
Operations. Federal Aviation 
Administration* 000 Independence 
Avenue. SW„ Washington. D.C. 20591: 
telephone: (202) 426-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95) 
prescribes new. amended, suspended, or 
revoked IFR altitudes governing the 
operation of all aircraft in IFR (light over 
a specified route or any portion of that 
route, as well as the changeover points 
(COPs) for Federal airways, jet routes, 
or direct routes as prescribed in Part 95. 
The specified IFR altitudes, when used 
in conjunction with the prescribed 
changeover points for those routes, 
ensure navigation aid coverage that is 
adequate for safe flight operations and 


free of frequency interference. 

The reasons and circumstances which 
create the need for this amendment 
involve matters of flight safety, 
operational efficiency in the National 
Airspace System, and are related to 
published aeronautical charts that are 
essential to the user and provides for the 
safe and efficient use of the navigable 
airspace. In addition, those various 
reasons or circumstances require 
making this amendment effective before 
the next scheduled charting and 
publication date of the flight information 
to assure its timely availability to the 
user. The effective date of this 
amendment reflects those 
considerations. In view of the close and 
immediate relationship between these 
regulatory changes and safety in air 
commerce. 1 find that notice and public 
procedure before adopting this 
amendment is unnecessary, 
impracticable, or contrary to the public 
interest and that good cause exists for 
making the amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly and pursuant to the 
authority delegated to me by the 
Administrator. Part 95 of the Federal 
Aviation Regulations (14 CFR Part 95} is 
amended as follows effective at 0901 
GMT, October 1.1981. 

(Secs. 307 and 1110. Federal Aviation Act of 
1058 (49 U.S.a 1348 and 1510): Sec. 6(c). 
Department of Transportation Act (49 U.S.C. 
1655(c)): and 14 CFR 11.49(b)(3)) 

Note.—^The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It. 
therefore—(1) is not a "major rule** under 
Executive Order 12291; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26.1979): (3) does no! warrant 
preparation of a regulatory*evaluation as the 
anticipated impact Is so minimal; and (4) will 
not have a significant economic impact on a 
substantial number of small entitles under 
the criteria of the Regulatory Flexibility Act. 

Issued in Washington. D.C. on August 31. 
1981. 

)ohn M. Howard, 

Acting Chief. Aircraft Programs Division, 


atUlNO COOC 4S1<M)S^ 
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•iKMM VOR FEDERAL AIRWAY 17 
it H r—i im p»rf; 

FROM TO 

Barb« IMT. TX Botd IMT. TX 

Vio E ditf Via F MitAf 

IVS.602I VOR FEDERAL AIRWAY 21 
it mm*mM H rt«A l« ^ftt 


MEA 

3(00 


FROM 

TO 

MEA 

HutcL INT. UT 

Ct4« City. UT VOR 


VioE dttr 

VitE dftr 

tZMO 

Cfy. UT VOR 

M.lloi4 UT VOR 


VioE oltef 

Vit E dftr 

DOOO 


* lUOO ACA C04m Giy VOR. 


^9S402$VOR FEDERAL AIRWAY 2S 
ii Mi«ik4«4 ft AtUtt: 

FROM TO 

Pom RobUt. Ctiif. VOR *Sm Arde INT. CaliL 


MEA 


4954222 VOR FEDERAL AIRWAY 222 

it «aoii2*A fo rtt^ it pt«tt 

FROM TO 

Wrock INT, LA McCo«b. MS VOR 

*aX»-MOCA 

^954235 VOR FEDERAL AIRWAY 23$ 

it tt ftoA it ftft: 

FROM TO 

*Fa^f.olA, UT VOR Ft Btd^of.HY VOR 

* tZSOOAUCA FoiflitIA VOR. NE Bouiid 


I95.4M4 VOR FEDERAL AIRWAY 244 
it ooiftM tt r—i it port; 

FROM TO 

Ptrodi M. CA VOR Seitf INT, CA 

Vio S olltr Vit $ dftr 


MEA 

*3000 


MEA 

UOOO 


MEA 

5300 


Vit E tittr. 

Vit E tlftr. 

S(K)0 

19542a VOR FEDERAL AIRWAY ZM 


•5500-MRA 




It tatnAtA ft 4tlttt: 


•5500 - MCA Son Afdt INT, N<bouc4 


FROM 

TO 

MEA 

Son AiAt INT« Colif 

StliiMit. Ctiif VOR 


Flint INT, Po. 

Hoptr titan. M4. VOR 

4000 

Vit E olftr. 

Vio E tlitf. 

•5500 




•5300 - MOCA 



tfS-Ua VOR FEDERAL AIRWAY 7U 






it tatt4t4 bp tMitf: 


lM4ea YM FEDERAL AIRWAY 2S 


FROM 

TO 

MEA 


it •m* 4*4 Ly cM*!: 


NttttINT PA 

Plttt INT. PA 

*4000 

FROM 

TO 

MEA 

•3100-MOCA 



Ptto RoWot. CAVOR 

■S«4alNT. CA 


Pltti INT. PA 

U^tm Htt4. PA VOR 

5300 

Vit E dltr 

Vi. E Miw 

5000 

U4t«i Httd. PA VOR 

Htptttioat. MO VOR 

6000 

•55)0-MRA 






*SSN<«ICA INT, N Bowl 


495 4280 VOR FEDERAL AIRWAY 280 


$«Ao INT. CA 

Sditot. CA ^^R 



it tant4W It 4tttlt: 


Vio E olftf 

V.oE olltr 

55)0 

FROM 

TO 

MEA 

A 



RttwtII. N.M. VOR 

Ontea INT, NJUL 


itS4a7 VDR FEDERAL AIRWAY 27 


Vit S olltr. 

V.t S olltr. 



it tttt4t4 It rtt4 M port: 



W-btta4 

9000 

FROM 

TO 

MEA 


E'bovn4 

7000 

UL.Mi. CAVOR 

Forttnt. CA VOR 

4700 

Oniofn INT, Nil 

•Ctpro INT. N M. 





Vit $ olltr 

V(t S tlftr. 

7500 

454051 VOR FEDERAL AIRWAY 51 


•900(^MRA 

• 



it oaft4t4 ft rto4 In pt«t: 


’YMIO-MCA Cayro INT NE-b«MM 


FROM 

TO 

MEA 

•Coprt INT, Nil. 

OabM INT. NJ4. 


Pdicli**. FL VOR 

Sbt^tlNT. FL ' 

•2000 

VitStlitf. 

Via $ altar. 

-9500 

’UOO-MOCA 



•9000-MRA 



SAWt INT, FL 

Vero fitocli. FL VOR 

1200 

’9M0-NCA Ca«r« INT. E-bog«4 





”6500-MOCA 



4954094 VOR FEDERAL AIRWAY 94 


0*bn INT, NM. 

Ttaico. N.bL VOR 



It t«i«N4t4 ft «tt4 it port: 


Via S alltr. 

Vit S tlftr 

•4500 

FROM 

TO 

MEA 

■5600. MOCA 



Ooait INT, AZ 

Soi Siaot. AZ VOR 

10000 




DUtbo. CA VOR 

•Vicio INT. AZ 

6000 

V9S42I0 VOR FEDERAL AIRWAY 280 


•9000-MRA 




it tatt2t4 It rtt4 la port; 





FROM 

TO 

MEA 

■.fS.Mf4 VOR FEDERAL AIRWAY 14 


El Ptto. TX VOR 

Piton. NM VOR 

8800 


li «»t«4t4 It rtt4 it port: 





FROM 

to 

MEA 

«95,6300 VOR FEDERAL AIRWAY 100 


Nf««i. TX VOR 

WHolo INT. TX 



it tattM It 4tlttt: 


VaoN olltr 

VioNdttf 

8800 

FROM 

TO 

MEA 

Conot INT. TX 

Soli Fitl. TX VOR 


Wrop INT. Mt. 

MillintcUf. Mt. VOR 

•6000 

V.oN olltr 

VioNdtcr 

9000 

*5700-MOCA 






Millito<ktf. Mt. VOR 

Prtnlitt INT, Mt. 

3000 

}«S.tlS7 VOR FEDERAL AIRWAY IS7 


Prttlitt INT. Mt. 

U.S. CtnOiot RnriUr 

TOIM 


it tatfi4t4 It rtt4 it port: 





from 

TO 

MEA 




FimuiINT. FL 

Mi«u. FL VOR 

•2)00 





^ UOO-MOCA 
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ttS43M VOR FEDERAL AIRWAY 3«0 

it •Miiif: 

U S CoRodiai Bordtf *C«nifo INT, ME 

M000044RA 

Co«i0o IHT. ME Wrc^l INT. ME 

•5700 .MOCA ^ 

WrcDt INT. ME ME VOR 

M*lliiKKi*f, ME VOR U S Caiod<on Bor^r 

^95.5326 VOR FEDERAL AIRWAY 32i 
ll t« v««i; 

from to 

Fill«pre, CA VOR V«i Nvyt. CA VOR 


5700 

•7000 

6000 

3000 


MEA 

5000 


i»S.<390 VOR FEDERAL AIRWAY MO 



It 1. n^ii 


FROM 

TO 

MEA 

TticMitcai. NM VOR 

TX VOR 

6500 

Eofftf. TX VOR 

Giitt. OK VOR 

4800 


FROM 

Ttfcvnicari. NM VOR 
•950044RA 
Si^ INT. TX 
AMorillo. TX VOR 
Britc 1NT« TX 


59S.6402 VOR FEDERAL AIRWAY 402 
if 10 food: 

TO 

•Sidor INT. TX 


Am^iIIo. TX VOR 
Bfisc INT. TX 
Goff.OIC VOR 


§95.7060 JET ROUTE HO.60 io omended to reod in port: 

FROM 

Joliet. IL VORTAC 
Goshen. IN VORTAC 


FROM 

Red Bluff. CA VORTAC 
Klomoih Foils. OR VORTAC 


FROM 

Joliet. IL VORTAC 
Goshen. IN VORTAC 

§ 95.7180 JET RC 

FROM 

Junction. TX VORTAC 


TO 

• MEA 

MAA 

Goshen, IN VORTAC 

18000 

45000 

Dryer.OH VORTAC 

18000 

45000 

is emended to reod in port: 



TO 

MEA 

MAA 

Klomoth Foils, OR VORTAC 

18000 

45000 

Seottle, WA VORTAC 

»31000 

45000 

Novigotionol Signol coveroge. 



mended to reod in port: 



TO 

MEA 

MAA 

Goshen. IN VORTAC 

18000 

45000 

Dryer, OH VORTAC 

18000 

45000 

1 emended by odding: . 



TO 

' MEA 

MAA 

Humble, TX VORTAC 

18000 

45000 

1 as follows: 




... ^".8003 VOR FEDERAL AIRWAY CHANGEOVER POIMTS 

V287W is odded to reod: 


Newport. OR VOR 

AIRWAY SEGMENT 
FROM 

JS37 is odded to reod: 
Mollen Poss. ID VORTAC 

J-64 is ooiended by odding: 
Fort Wovne, IN VORTAC 

(FR Dew. n-uoor riM 04$ «n| 

HLUNO COOC 4«IO-e»< 


Newberg, OR VOR 


29 Newport 


^95.6005 JET ROUTES CHANGEOVER POINTS 

CHANGEOVER POINTS 


TO 

U.S Conodion Border 
EllwoodCity. PA VORTAC 


distance from 

9 5 Mullen Poss 
112 Fort Woyne 


ll 
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14 CFR Part 97 

[Docket No. 22117; Arndt. No. 1198) 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

AOENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new aa\igational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument fli^t rules 
at the affected airports. 
date: An effective date for each SlAP is 
specified in the amendatory provisions. 
ADDRESSES: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination —1. FAA Rules 
Docket, FAA Headquarters Building, 800 
Independence Avenue. SW., 
Washington. D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located: or 

3. The Flight Inspection Field Office 
which originated the SlAP. 

For Purchase —tndividual SlAP copies 
may be obtained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building, 
800 Independence Avenue, SW., 
Washington. D.C. 20591: or 

2. The FAA Regional Office of the 
region In which the affected airport is 
located. 

By Subscription-Copies of ail SIAPs, 
mailed once every 2 weeks, may be 
ordered from Superintendent o{ 
Documents, U.S. Government Printing 
Office, Washington. D.C. 20402. The 
annual subscription price is $135.00. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division, Office of Flight 
Operations. Federal Aviation 
Administration, 600 Independence 
Avenue. SW.. Washington. D.C. 20591; 
telephone (202) 426-8277. 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new. amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SlAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a). 1 CFR Part 51. and $ 97.20 
of the Federal Aviation Regulations 
(FARs). The applicable FAA Forms are 
identified as FAA Forms 8260-3.8200-4 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical Further, 
airmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SlAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SLAI^. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SlAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SlAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs. an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce. I find that notice and public 


procedure before adopting these SIAPs 
is unnecessary, impracticable, or 
contrary to the public interest and. 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulotions (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach I^cedures, 
effective at 0901 GAIT, on the dates 
specified, as follows: 

1. By amending $ 07.23 VOR-VOR/DME 
SIAPs identified as follows: 

• • • Effective October 15.1981 

Utile Rock. AR—Adams Field. VOR Rwy 32, 
Arndt. 18 

North Uttle Rock, AR—Norlh Uttio Rock 
Muni. VOR Rwy 35. Amdt. 2 
North Uttle Rock, AR—North Uttle Rock 
Muni. VOR/DME Rwy 35, Amdt. 3 
Grass Valley, CA—Nevada County Air Park, 
VOR-A. Original 

Palm Springs. CA—Palm Springs Muni VOR- 
A Amdt 2, cancelled 
Santa Barbara. CA—Santa Barbara Muni, 

VOR Rwy 25, Amdt. 2 

Santa Rosa, CA—Sonoma County, VOR Rwy 
32, Amdt. 14 

Woodland. CA—Woodland-Watts. VOR-A. 
Amdt 1 

Uhue. in-Uhue, VOR/DMP^ Amdt 1 
Uhue. HI—Uhue. VOR-D. Amdt. 1 
Uhue. HI—Uhue, VOR/DME or TACAN Rwy 
21. Amdt 2 

Uhue. HI—Uhue, VOR/DME or TACAN-A, 
Amdt 7 

Uhue. HI—Uhue, VOR or TACAN-a Amdt. 4 
Uhue. HI—Uhue, VOR/DMB-3 Rwy 21, 

Amdt 1 

Fort Madison. lA—Fort Madison Muni VOR/ 
DME-A, Amdt. 3 

Norwood, MA—Norwood Memorial VOR 
Rwy 35. Amdt 5 

Hasting NE—Hastings Muni, VOR Rwy 4. 
Original 

Schenectady. NY—Schenectady County, 

VOR R%vy 4. Amdt 2 
Schenectady. NY—Schenectady County, 

VOR Rwy 22, Amdt 6 

Winston-Salem, NC—Smith Reynolds. VOR/ 
DME-A, Original 

Tulsa. OK—Tulsa Inti VOR or TACAN Rwy 
28. Amdt. 20 

Dallas. TX—Redbird, VOR Rwy 13. Amdl 6 
Sulphur Springs. TX—Sulphur Springs Muni, 
VOR-A. Amdt. 2 

Sulphur Springs. TX—Sulphur Springs Muni 
VOR/DME-B. Amdt 3 

• • • Effective October 1,1981 

Dothan. AL—Wheelless. VOR-B, Amdt 5 
Marianna. FL—Marianna Muni. VOR-A 
Amdt 10 

Marianna. FL—Marianna Muni. VOR-B, 

Amdl. 1 

Bainbridge, CA—Commodore Decatur. VOR- • 
E Amdt 2 
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Balnbridge. CA—Decatur County Induatrial 
Airpark. VOR-A. AmdL 1 
Donalsonville, GA—Donalsonville Muni, 
VOR/DME-A, Aindl. 2 
Sonderaville. GA—^Kaolin Field. VOR^DME- 
A. Original 

• • • Effective August 20. J982 
Washington. lA—Washington Muni. VOR/ 

DME-A. Arndt. 1 

• • • Effective August J7,1982 

Baton Rouge, LA—Ryan, VOR Rwy 4, Arndt 
14 

Winchester, VA—Winchester Muni, VOR-A. 
Arndt 1 

Note.—^The PAA published an amendment 
in docket No. 22048, Arndt. No. 1196 to Part 97 
of the Federal Aviation Regulations (Vol 46 
FR No. 151 Page 40000; dated August 6,1981) 
under section 97.23 effective October 6.1981, 
which is hereby amended as follows; Ogden. 
UT—Ogden Munt VOR Rwy 7, Arndt 3: 
Change effective date to Nov. 26,1981. 

2. By amending { 97 SDF-LOC-LDA 
SlAPs identiftod as follows: 

• • • Effective October 25, 2961 
Norwood. MA—Norwood Momoria), LOC 

Rwy 35. Arndt 1 

Schenectady. NY—Schenectady County. LOC 
Rwy 4, Arndt 1 

Westhamplon Beach, NY—Suffolk County. 

LOC BC Rwy 6. Arndt 1 
Beaumont-Port Arthur. TX—JeffersoQ County. 
LOC BC Rwy 30, Arndt 16 

• • * Effective October 1. 2962 

Pensacola. FL—Pensacola Regional. LOC BC 
Rwy 34. Arndt 8 

Ogdensburg. NY—Qgdensburg IntL LOC Rwy 
27. Arndt 1 

3. By amending ( 97.27 NOB/ADF SlAPs 
identified as follows: 

• • • Effective October 25, 2962 

San Bernardino. CA—Tri City, NDB Rwy 7, 
Arndt. 2, cancelled 

Santa Barbara. CA—Santa Barbara Munt 
NDB-A. Arndt 4 

Grand Junction. CO—Walker Field, NDB Rwy 
11. Arndt 16 

Campbellsville. KY—^Taylor County. NDB 
Rwy 23. Original 

Norwood, MA—Norwood Memorial NDB 
Rwy 35, Arndt. 1 

Worcester. MA—Worcester Muni, NDB Rwy 
11, Arndt 12 

Worcester, MA—Worcester Munt NDB Rwy 
29. Arndt 4 

Schenectady, NY—Schenectady County, NDB 
Rwy 22. Arndt. 10 

Schenectady, NY—Schenectady County, NDB 
Rwy 28, Arndt. 8 

Westhampton Beach. NY—Suffolk County, 
NDB Rwy 24. Arndt. 1 

Beaumont-Port Arthur, TX—Jefferson County. 

NDB Rwy 12, Arndt. 15 
Sulphur Springs. TX—Sulphur Springs Muni. 
NDB Rwy 18. Arndt. 1 

• • * Effective October 2, 2982 

Marianna. FL—Marianna Munt NDB-C 
Original 

Pensacola. FL—Pensacola Regional NDB 
Rwy 16. Arndt. 21 


Pensacola. FL—Pensacola RegkmaL NDB 
Rwy 34. Arndt 13 

Ogdensburg. NY—Ogdensburg Inti NDB Rwy 
27. Original 

Ogdensburg. NY—Ogdensburg. Inti NDB-A. 
Arndt. 4. cancelled 

• • • Effective August 26. 2961 
Washington. LA—Washington Muni. NDB 

Rwy 31. Arndt 3 

Note.—The FAA published an amendment 
in dodeet Na 22086. Arndt No. 1197 to Part 97 
of the Federal Aviation Regulations (Vol 46 
FR No. 163 page 42655: dated August 24,1961) 
under section Q7J17 effective September 3. 
1981, which is hereby amended as follows: 
Change note published for Sioux Falls. SD, 

Joe Foss Field NDB R%vy 3, Arndt 9 by 
changing Arndt to read as follows: Sioux 
Falls. SO. Joe Foss Field NDB Rwy 3 Arndt. 

19. 

4. By amending S 97.29 ILS-MLS SLAPS 
identihed as follows: 

• • • Effective October 25, 2962 

Santa Barbara. CA—Santa Barbara Munt ILS 
Rwy 7, Arndt. 20 

Santa Rosa. CA—Sonoma County. ILS Rwy 
32, Arndt. 9 

Grand Junction. CO —Walker Field ILS Rwy 
11, Arndt 10 

Worcester. MA—Worcester Muni. ILS Rwy 
11. Arndt 12 

Westhampton Beach. NY—Suffolk County, 

ILS Rwy 24. Arndt 5 

Beaumont-Port Arthur. TX—Jefferson County. 
ILS Rwy 12, Arndt 19 

• • • Effective October 2, 2962 

Dothan, AL—Dothan. ILS Rwy 31. Arndt. 5 
Pensacola. FL—Pensacola Regional ILS Rwy 
16, Arndt. 9 

Baltimore. MD—Glenn L Martin State, ILS 
R%vy 32. Orig. 

• • * Effective August 25, 2962 

Oakland. CA—Metropolitan Oakland Inti 
ILS Rwy 11. Arndt 2 

• • * Effective August 29, 2962 

Denver. CO—^Jeffco. ILS Rwy 29R. AmdL 7 

5. By amending S 97.31 RADAR SlAPs 
identified as follows: 

• • • Effective October 15. 2962 

New Bern. NC—Simmons Nott, RADAR-1, 
Arndt 1 

Beaumont-Port Arthur. TX—Jefferson County. 
RADAR-1, Arndt 5 

• • • Effective October 2, 2962 

Pensacola. FL—Pensacola Regional. RAOAR- 
1, Arndt 1 

• • * Effective August 27, 2982 

Baton Rouge. LA—Ryan. RADAR-1. Arndt. 6 

6. By amending S 97.33 RNAV SlAPs 
identified as follows: 

• • • Effective October 25, 2982 

Fort Madison, lA—^Fort Madison Munt 
RNAV Rwy 16, Arndt. 1 
Fort Madison, lA—Fort Madison Munt 
RNAV R%vy 34, Arndt 1 
Hastings. NE—Hastings Munt RNAV Rnvy 
14. Arndt 2 


* • • Effective August 26. 2962 

Washington. lA—Washington Muni. RNAV 
Rwy 31. Arndt 1 

• • * Effective August 27, 2962 

Winchester, VA—Winchester Munt RNAV 
Rwy 14. Arndt 1 

Winchester. VA—Winchester Munt RNAV 
Rwy 32, Arndt 1 

Note.—The FAA published an amendment 
in docket No. 22048, Arndt No. 1196 to Part 97 
of the Federal Aviation Regulations (Vol 46 
FR No. 151 page 40000: dated August 6,1981) 
under section 97.33 effective October 1.1981, 
which Is hereby amended as follows: Ogden, 
UT—Ogden Munt RNAV Rwy 7, Orig; 

Change effective date to November 28,1981. 
(Secs. 307, 313(a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C 1348,1354(a). 
1421, and 1510); Sec. 6{c\, Department of 
Transportation Act (49 U.S.C. 18S5(c)); and 14 
CFR 11,49(b)(3)) 

Note,—^The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) Is not e **major rule'* under 
Executive Or^r 12291; (2) is not e 
^signiricant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979); (3) does not warrant 
preparation of a re^atory evaluation as the 
antidpaled impact is so minimal: and (4) will 
not have a significant economic Impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 
Issued in Washington. D.C on August 28, 
1981. 

Note^The incorporation by reference In 
the preceding document was approved by the 
Director of the Federal Register on December 
31,1981. 

John M. Howard, 

Acting Chief, Aircraft Programs Division. 

[FR Doc. Bt-zsaai FM s-f-si. ass mm] 

BtLUNO COO€ ttlO-IS-H 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food arid Drug Admlnistratkin 

21 CFR Part 5 

Delegations of Authority and 
Organization; Reports of Minor 
Violations 

agency; Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
regarding issuance of reports of minor 
violations. This amendment adds the 
Chiefs of District Compliance Branches 
to delegates who may issue reports of 
minor violations. The agency has 
concluded that this redelegation wiU 








Federal Register / Vol. 46, No. 173 / Tuesday. September 8, 1981 / Rules and Regulations 4475S 


improve enforcement operations in the 
flelcL 

EFFECTIVE DATE: September a 1981. 

FOR FURTHER INFORMATION CONTACT: 
Robert L Miller. Office of Management 
and Operations (HFA-340]. Food and 
Drug Administration. 5600 Fishers Lane. 
Rockville. MD 20857^ 301-443-4976. 
SUPPLEMENTARY INFORMATION: Further 
redelegation of the authority delegated 
is not authorized. Authority delegated to 
a position by title may be exercised by a 
person officially designated io serve in 
such position in an acting capacity or on 
a temporary basis. 

PART S—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 

Therefore, under the Federal Food, 
Drug, and Cosnvetic Act (sec. 701(a). 52 
Stat. 1055 (21 U.S.C. 371(a)]) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052: May 11. 
1961)). Part 5 is amended by revising 
S 5.37(a)(6) to read as follows: 

( 5.37 issuance of reports of minor 
violations. 

(а) • • • 

(б) Regional Food and Drug Directors. 
District Directors, and Chiefs of District 
Compliance Branches. 

• • • • • 

Effective date. This regulation shall be 
effective September 8.1981. 

(Sec. 7ai(a). 52 Stat. 1055 (21 U.S.C 371(a))) 
Dated: August 28.1981. 

Mervin H. Shumate, 

Acting Associate Commissioner for 
Regulatory Affairs. 

(m Ooc. t1-2SSSS flWKi S-MU: S4S M)| 
eiUJNQ COOE 4f10-eS-N 


21 CFR Part 524 

Ophthalmic and Topical Dosage Form 
New Animal Drugs not Subject to 
Certification; NItrofurazone Ointment 

agency: Food and Drug Administration. 
action: Final rule. _ 

SUMMARY: Food and Drug 
Administration amends the animal drug 
regulations to reflect approval of a new 
animal drug application (NADA) Hied 
by Happy JaclL Inc., providing for use if 
nitrofurazone ointment as a typical 
antibacterial on dogs, cats, and horses. 
The application provides labeling that 
reflects the conclusions of the National 
Academy of Sciences/National 
Research Council (NAS/NRC) review of 
such products 

effective date: September 8.1981. 
for further information contact: 
Sandra K. Woods. Bureau of Veterinary 


Medicine (HFV-114), Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20657, 301-443-3420. 

SUPPLEMENTARY INFORMATION: Happy 
Jack. Inc., P.O. Box 475, Snow Hill. NC 
28580, is sponsor of an NADA (121-723) 
providing for use of an ointment 
containing 0.2 percent nitrofurazone as a 
topical antibacterial on dogs. cats, and 
horses. This product is the generic 
equivalent of one codfied for animal use 
in 21 CFR 524.1580b. The section 
provides that since the conditions of use 
are NAS/NRC reviewed and found 
effective, applications for these uses 
need not include certain effectiveness 
data as specified by 21 CFR 514.111. 
Evidence of in vivo bioavailability is not 
required since the product is an 
ointment intended for local therapeutic 
effect (21 CFR 320J^(b)(2)). Therefore, 
NADA 121-723 is approved on the basis 
of generic equivalence, and the 
regulations are amended to reflect this 
approval. 

In accordance with the freedom of 
information provisions of Part 20 (21 
CFR Part 20) and § 514.11(e)(2)(ii) (21 
CFR 514.11(e)(2)(ii)). a summary of 
safety and effectiveness data and 
information submitted to support 
approval of this application may be seen 
in the Dockets Management Branch 
(formerly the Hearing Clerk^s oflice) 
(HFA-30S). Food and Drug 
Administration. Rm. 4-62. 5600 Fishers 
Lane, Rockville. MD 20857, from 9 a.m. 
to 4 p.m., Monday through Friday. 

The Bureau of Veterinary Medicine 
has determined pursuant to 21 CFR 
25.24(d)(l)(i) (proposed December 11, 
1979; 44 FR 71742) that this action is of a 
type that does not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

This action is governed by the 
provisions of 5 U.S.C. 556 and 557 and is 
therefore excluded from Executive 
Order 12291 by section 1(a)(1) of the 
Order. 


PART 524—OPHTHALMIC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10 
(formerly 5.1; see 46 FR 26052: May 11, 
1981)) and redelegated to the Bureau of 
Veterinary Medicine (21 CFR 5.83). Part 
524 is amended in § 524.1580b by 


revising paragraph (b) to read as 
follows: 

( 524.1 S80b Nitrofurazona ointment 

• • • • • 

(b) Sponsor, For use in dogs, cats, and 
horses see No. 000149.000664, and 
023851 in i 510.600(c) of this chapter. For 
use in dogs and horses see No. 017135 in 
S 510.600(c) of this chapter. 

• • • • • 

Effective date. This amendment is 
effective September 8,1981. 

(Sec. 512(1). 82 Stat 347 (21 U.S.C 3e0b(i))) 
Dated: August 25,1981. 

Marvin A Norcross, 

Acting Associate Director for Research, 
Bureau of Veterinary Medicine. 

IFR Ooc ei-ssaas FOod ms •ml 
OlLiJNO CODE 4110-4»-M 


DEPARTMENT OF THE INTERIOR 
Geological Survey 
30 CFR Part 221 

Oil and Gas Operating Regulations; 
Reporting Requirements Modification 

AGENCY; Geological Survey, Interior. 
action: Final rulemaking. 

summary: This Anal rulemaking will 
add a sentence to an oil and gas well- 
location regulation in order to modify its 
reporting requirements. This action is 
being taken to fulfill, in part the policies 
contained in Executive Order 12291. The 
intended effect of this is to reduce the 
number of reports required for oil and 
gas drilling operations. 

EFFECTIVE DATE: October a 1981. 
ADDRESS: Conservation Division, 
Geological Survey, J^ationai Center, 

Mail Stop 650, Reston. Virginia 22092. 
FOR FURTHER INFORMATION CONTACT: 

Gerald R. Daniels. (703) 86D-7535. (FTS) 
928-7535, Chief, Branch of Fluid 
Minerals. 

SUPPLEMENTARY INFORMATION: The 
principal authors of this final rulemaking 
are Gerald R. Daniels, Chief. Branch of 
Fluid Minerals Management and Cecil 
Feeney, Branch of Rules and Procedures, 
both in the Office of Onshore Minerals 
Regulation, Conservation Division. U.S. 
Geological Survey, Reston, Virginia. 

The purpose of this final rulemaking is 
to reduce the number of lessees who are 
required to submit a written justification 
for drilling a well within 200 feet of their 
lease boundaries or legal subdivision 
lines within their leases. This will be 
accomplished by adding a sentence to 
paragraph (a) of S 221.20. The sentence 
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will provide that an approved 
Application for Permit to Drill, which 
contains acceptable standards for well¬ 
spacing within the 200-foot corridors, 
will constitute written consent to drill in 
the corridors. This addition will not 
change the original intent of the rule. 

The Application for Permit to Drill Form 
has been approved by the Office of 
Management and Budget and was 
assigned Clearance Number 1020-0012. 

One of the comments on the proposed 
rulemaking suggested that the regulation 
specify that directional drilling 
allowed within the 200-foot corridors if 
it results in the extraction of oil and gas 
from outside the 200-foot corridor. This 
could be a legitimate request and may 
be allowed because the regulation, as 
written, provides that a lessee may be 
relieved of the 200-foot restriclion for 
good cause and where not prohibited by 
law. However, the incidence of such 
drilling is so rare that we do not believe 
the regulation should be encumbered by 
special language to cover the situation. 

It would be reviewed in the normal 
procedure and probably would not 
require an extra document anyhow. 

Another comment suggested the 
elimination of the requirement that 
lessees not drill within 200 feet of legal 
subdivisions. This requirement provides 
control over excessive drilling ^ong 
subdivision boundaries of partial 
assignments. 

Other comments received did not 
recommend changes in the proposed 
rulemaking. 

An additional section ($ 221.2-1). that 
was not published in the proposed 
rulemaking, is included In this final 
rulemaking. It is nonsubstantive in 
nature and therefore unnecessary to 
publish as proposed rulemaking. 

Tlie Department of the Interior has 
determined that this document is not a 
major rule and does not require a 
regulatory analysis under l^ecutive 
Order 12291 and 43 CFR Part 14. The 
Department has also certified that this 
rulemaking will not have a signiricant 
economic impact on a substantial 
number of small entities, thus a small 
entity flexibility analysis is not required. 

Under the authority of 5 U.S.C. 301. 
the Act of February 25.1920 (30 U.S.C. 
189). and Executive Order 12291 (46 FR 
13193). part 221, Chapter U, Title 30 of 
the Code of Federal Regulations is 
amended as set forth below. 

Dated: August 20,1981. * 

William P. Pendloy, 

Acting Assistant Secretary of the Interior, 


PART 221-OIL AND GAS OPERATING 
REGULATIONS 


1. Part 221 is amended by adding a 
new S 221.2-1 to read as follows: 

9 221.2-1 Infonnatlon coUectkKL 

The information collection 
requirement contained in 9 221J20(a) has 
been approved by the Office of 
Management and Budget under 44 U.S.C 
3507 and assigned Clearance Number 
1028-0012. The information is being 
collected in the Application for Permit to 
Drill to justify drilling within 200 feet of 
a lease boundary or legal subdivision 
lines within the lease. The information 
will be used to determine if drilling shall 
be allowed %vithin the 200-foot corridors. 
The obligation to respond on this form is 
voluntary. 

2. Section 221.20 Is amended by 
revising paragraph (a) to read as 
follows: 

9 221.20 WelMocatk>n restrkrtiona. 

(a) The lessee shall not drill any well 
within 200 feet of any of the outer 
boundaries of the leased lands except 
where necessary to protect those lands 
against wells on land the title to which 
is not held by the lessor, and then only 
on consent first had in writing from the 
Deputy Conservation Manager 
Provided, That for good cause shown in 
any particular case, and where not 
prohibited by law. a lessee may be 
relieved of such restrictions on written 
consent of the Deputy ConservatioD 
Manager. The lessee shall not drill any 
well within 200 feet of the boundary of 
any legal subdivision without first 
submitting adequate reasons therefor 
and obtaining consent in writing from 
the Deputy Conservation Manager, such 
consent to be subject to such conditions 
as may be prescribed by said official. 
Approval of the Application for Permit 
to Drill shall constitute the Deputy 
Conservation Manager's written consent 
when the well location conforms with a 
spacing order Issued by a duly 
constituted State commission or board, 
and with which the Deputy 
Conservation Manager agrees, or when 
the well location is on a lease 
committed to an approved unit 
agreement or communitization 
agreement. 

• • • • • 

|FR Doc. tl-W13 M am) 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 117 
ICGD 81-056) 

Drawbridge Operation Regulations: 
Moser Channel, Monroe County, 

Rorida 

aocncy: Coast Guard, DOT. 
action: Final rule. _ 

summary: At the request of the Rorida 
Department of Transportation, the Coast 
Guard is amending the regulations 
governing the operation of the recently 
damaged U.S. 1 Bridge across Moser 
Channel near Marathon in Monroe 
County. Rorida to provide that the 
bridge need not open for navigation. 
EFFECTTve DATE: September 8,1981. 

FOR FURTHER INFORMATION CONTACT! 
James R. Kretschmer. Bridge 
Administrator, Bridge Section (oan), 
Room 1006, Federal Building. 51 
Southwest First Avenue, Miami. Rorida 
33130, telephone: (305) 350-4108. 
SUPPLEMENTARY INFORMATION: On 
March 2,1981. the Moser Channel 
Drawspan was extensively damaged by 
an explosion and fire resulting from a 
vehicular accident, and cannot now be 
opened. During the last complete year 
(1980) prior to the accident, the bridge 
opened for the passage of vessels a total 
of 1.992 times or 5.4 times per day. The 
majority of these openings were for 
sailing craft. The Rorida Department of 
Transportation, owners of the bridge, 
have conducted an investigation of the 
bridge structme and have concluded 
that the drawspan cannot be placed in 
operation without extensive repairs that 
would take approximately 10 months at 
a cost of $285,000.00. A new high level 
fixed bridige. authorized by Coast Guard 
Permit 195-78 is currently under 
construction adjacent to the swingspan 
bridge and is scheduled to be open to 
traffic on or about )uly 1.1982; the 
Moser Channel Drawspan will then 
undergo mandatory demolition within 90 
days and these regulations will be 
revoked. The Coast Guard has 
determined that it is not practical to 
require the Moser Channel Drawspan to 
be restored to operating condition in 
view of the high cost which would be 
incurred by the State of Rorida 
compared to the expected useful life of 
the ^awspan when the repairs are 
completed. In addition, there Is also the 
possibility that the lower Rorida keys 
may be isolated if the bridge should 
suffer further structural damage during 
repairs and operation. Facts concerning 
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the physical condition of the bridge are 
not in substantial dispute, end its 
orderly replacement can be expedited 
by providing the State of Florida with 
the Coast Guard's decision at the 
earliest possible time. Therefore, good 
cause e^dsts for not providing notice and 
an opportunity for public comment and 
for making the rule effective 
immediately under 5 U.S.C. 553(b)(B) 
and (d)(3). 

Drafting Information 

The principal persons involved in 
drafting this proposal are: Mr. M. T. 
Bennett Bridge Administration 
Specialist OfHce of Aids to Navigation, 
Bridge Section and Lieutenant William 
Petersen, OfBce of Commander, Seventh 
Coast Guard District Legal Office. 

These final regulations have been 
reviewed under Executive Order 12291, 
and determined not to be a major rule. 

In addition, these final regulations are 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and Procedures for 
Simplification, Analysis, and Review of 
Regiilations (DOT Order 2100.5 of May 
22,1980). An economic evaluation has 
not been conducted since, for the 
reasons discussed above, its impact is 
expected to be minimal. Because no 
notice of proposed rulemaking is 
required under 5 U.S.C 553, these 
regulations are exempt from the 
Regulator Flexibility Act (94 Stat. 1164). 
The requirements of the Act were taken 
into consideration however, and it is 
concluded that these regulations will not 
have a significant economic impact on a 
substantial number of small entities. 

PART 117~DRAWBRlOG£ 

OPERATION REGULATIONS 

In consideration of the foregoing. Part 
117 of Title 33 of the Code of Federal 
Regulations is amended by adding a 
new 9 117J245(h)(30) immediately after 
9 117.245(h)(29) to read as follows: 

9117.245 Navigable wetm^s discharging 
Into the Atlantic Ocean south of and 
Including Chesapeake Bay and Into the Gulf 
of Mexico, except the MissIsaippI River and 
Its tributaries and outlets; bridges whers 
constant attendance of draw tenders is not 
required. 

• • • • • 

(h) • • • 

(30) Moser ChanneL Seven Mile 
Bridge, U.S. 1 near Marathon. Monroe 
County, Florida. The draw of this bridge 
may remain closed and paragraphs (b) 
through (e) of this section do not apply 
to this bridge. 

(33 U.&.C 499. 49 U.S.C 1G55{g)(2): 49 CFR 
1.48(c)(5). 33 CFR 1.0i5-l(g)(3)). 


Dated: August 20,1981. 

B. L Stabile. 

Commander, SerenUi Coast Guard District 
tm Doc^ n-aoioe rifed s-i-ai: Mn) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(A-3-f RL 1904-71 

Approval of Revision of Maryland 
State Implementation Plan 

agency; Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces the 
Administrator's approval of a revision to 
the Maryland State Implementation Plan 
(SIP) changing the emission limitations 
for the Maryland Slag Company of 
Baltimore. MD. This action will be 
effective on November 9.1961. unless 
notice is received within 30 days that 
someone wishes to submit adverse or 
critical comments. 

date: This action is effective November 
9.1981. 

addresses: Comments should be sent 
to Henry |. Sokolowski. P.E., Chief, 
Maryland, Delaware, D.C. Metro 
Section, Air and Hazardous Materials 
Division. U.S. Environmental Protection 
Agency, Region ID, Curtis Building, 6lh h 
Walnut Streets, Philadelphia, PA 19106, 
ATTN: AH030MD. 

Copies of the revision of the Maryland 
SIP and accompanying support 
documentation are available for public 
inspection during normal business hours 
at the following locations: 

U.S. Environmental Protection Agency, 
Region IIL Curtis Building, 10th Floor, 
6th & Walnut Streets, Philadelphia, 
Pennsylvania 19106, ATTN; Patricia 
Sheridan 

State of Maryland, Air Management 
Administration, Department of Health 
and Mental Hygiene, 201 West 
Preston Street, Baltimore. Maryland 
21201, ATTN: Mr. George Ferreri 
Public Information Reference Unit. 

Room 2922—EPA Library, U.S. 
Environmental Protection Agency, 401 
M Street. SW. (Waterside Mall), 
Washington, D.C. 20460 
The OfBce of the Federal Register, 1100 
L Street, NW., Room 8401, 

Washington, D.C 20408 

FOR FURTHER INFORMATION CONTACT: 

Mr. Henry J. Sokolowski, Chief. MD-DE> 
DC Metro Section, Air and Hazardous 
Materials Division, U.S. Environmental 
Protection Agency, 6th & Walnut Streets, 


Curtis Building. Philadelphia, PA 10106 
(telephone 215-597-8991). 

SUPPLEMENTARY INFORMATION: On 
November 13,198a the State of 
Maryland submitted to EPA a Consent 
Agreement (Order) as a revision to the 
Maryland State Implementation Plan. 
This Order revises the emission limit for 
the Maryland Slag Company. The 
revised limit results in a reduction of 
particulate matter which offsets the 
expected emissions from a proposed 
new source owned by the Atlantic 
Cement Company. 

The State of Maryland developed the 
Order in accordance with its regulations 
which were required by Section 172 of 
the Clean Air Act, as amended, and the 
January la 1979 emission offset 
interpretative ruling (44 FR 3274) which 
was applicable to the area where the 
proposed facility is located. As required 
by the ruling, a new major stationary 
source may be constructed in an area 
currently exceeding a national ambient 
air quality standard (NAAQS) only 
under certain condidons. 

The conditions of the January 16,1979 
ruling have been met; namely, 
application of Lowest Achievable 
Emission Rate (LAERJ, provision of 
greater than one-for-one offsets, 
compliance of other sources owned or 
operated by the company, and net air 
quality benefit. However, one condition 
changes the allowable emission limits 
for an existing source (the Maryland 
Slag Company) from those in the 
approved SIP. The offset condition 
requires that emission reductions be 
achieved in the non-attainment area that 
more than offset air pollutants which 
cause or contribute to a violation of any 
NAAQS. The geographical area within 
which the Atlantic Cement Company is 
proposed to be located is exceeding the 
secondary NAAQS for particulate 
matter. Therefore, particulate matter 
emission offsets are required to 
accommodate the construction and 
operation of the proposed Atlantic 
Cement Company's facility. 

The revision to the Maryland SIP will 
result in a decrease of one thousand, 
two hundred and sixty (1280) pounds per 
day of particulate matter at the 
Maryland Slag Company's facility. This 
will offset the emissions of the Atlantic 
Cement Company which will at no time 
exceed one thousand and forty two 
(1042) pounds per day. 

The State of Maryland submitted 
proof that a public hearing with respect 
to this revision was held in Baltimore, 
Maryland on September 23,1060 in 
accordance with the requirements of 40 
CFR 51.4. 
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Based on the foregoing, the 
Administrator approves the above* 
described revision to the Maryland 
State Implementation Plan without prior 
proposal. The public should be advised 
that this action wrill be effective 
November 9,1961. However, i) notice is 
received within 30 days that someone 
wishes to submit adverse or critical 
comments, this action will be withdrawn 
and subsequent notices will be 
published before the effective date. One 
notice will withdraw the final action 
and another wilt begin a new 
rulemaking by announcing a proposal of 
the action and establishing a comment 
period. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
'\Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action only approves State 
actions and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C 
Section 60S(b) the Administrator has 
certified that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
Impact on a substantial number of small 
entities. Sec 48 Fed. Reg. 8709 (January 
27.1961). This action constitutes a SIP 
approval under Sections 110 and 172 
within the terms of the January 27 
certiftcation. This action only approves 
State actions. It imposes no new 
requirements. 

Under Section 307(b)(1) of the Clean 
Air Act. judicial review of this action is 
available only by the filing of a petition 
for review in the United Slates Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307 (b)(2J of the Clean Air Act,, the 
requirements which are the subject of 
today's notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce those 
requirements. 

(42 us e 7401-542) 

Dated* August 31.1961. 

|ohn E Daniel, 

Acting Administrator, 

Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Maryland was approved by the Director of 
the Federal Registef on )uly 1.1981. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Part 52 of Title 4a Code of Federal 
Regulations is amended in § 52.1070 by 
adding new paragraph (c)(49) as follows: 

Sul>part V—Maryland 

§ $2.1070 Identification of plan. 

• • • • • 

(c) The Plan Revision listed below 
was submitted on the date 
certified * * * 

(49) A revision submitted by the State 
of Maryland on November 3,1980 
consisting of a Consent Agreement 
(Order) between the State of Maryland 
and the Maryland Slag Company 
decreasing the particulate matter 
emission limitation for the Company. 

IFR Ooc niod SAi mi) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 22 
(CC Docket No. 80-1691 

Amendment of the Commission's 
Rules To Allow a Certain Frequency 
Band To Be Used for One-Way 
Signaling on an Exclusive Basis in the 
Domestic Public Land Mobile Radio 
Service; Correction 

agency: Federal Communications 
Commission. 

action: Final rule; correction. 

summary: This document corrects a 
Final Rule (Report and Order) in CC 
Docket 80-169. Amendment of the 
Commission's Rules regarding the use of 
one-way signaling by a specific 
frequency bund in the Domestic Public 
Land Mobile Radio Services. This action 
is necessary to correct errors in the 
original document. 

FOR FURTHER INFORMATION CONTACT: 
Steven A. Weiss. Mobile Services 
Division, (202) 632-6450. 

Errata 

Released: August 20.1081. 

SUPPLEMENTARY INFORMATION: In the 
matter of Amendment of § 22.501(a] of 
the Rules to allow the 35 MHz frequency 
band to be used for one-way signaling 
on an exclusive basis in the Domestic 
Public Land Mobile Radio Service, CC 
Docket No. 80-189. 

1. Appendix B of Report and Order, 
CC Docket No. 80-189. FCC 81-296, 
released July 15.1981 (46 FR 38509 (July 


28,1981)1 should be corrected as set 
forth below; 

S 22.36 [Corractad] 

(a) In paragraph (2). on page 38513. 
column one, which adds S 22.36 [47 CFR 
22.36). modify paragraph (a)(4) to 
remove the word "Commission's" from 
the next-to-Iast sentence and to remove 
the last sentence entirely so that 
§ 22.30(a)(4) reads as follows: 

(a) • • • 

(4) Upon evaluation of the 
applications, the information submitted, 
and such other matters as may be 
officially noticed the presiding officer 
will issue a decision granting one 
proposal which it concludes would best 
serve the public interest, convenience 
and necessity. The decision will report 
briefly and concisely the reasons for the 
selection and will deny the other 
applicationfs). 

• • • • • 

9 2250 [Corracted] 

(b) In paragraph (3), on page 38513, 
col umn two, which amends 9 22.501(a) 
(47 CFR 22.501), modify paragraph (a)(3) 
to add the phrase "co-channel mobile 
frequencies of in the Brst sentence so 
that this subsection reads as follows: 

(a) • • • 

(3) Applications requesting authority 
to establish a one-way signalling 
operation on a frequency of subsection 
(a)(1) greater than 40 MHz must be 
accompanied by an engineering study of 
the potential interference to co-channel 
mobile frequencies of existing two-way 
services within 125 miles (201 km). 
Authority will be granted if the 
predicted undeslred field strength at the 
existing base station antenna does not 
exceed 14 decibels above one microvolt 
per meter. The predicted value shall be 
calculated by the methods of BulUngton 
(Kenneth BulUngton, "Radio Propagation 
at frequencies above 30 Megacycles", 
Proceedings of the IR.E„ October, 1947), 
The field strength of concern is that 
which would be found at the receiving 
antenna of the existing base station. 
However, it wiU be satisfactory to 
submit interference studies assuming 
this antenna height is the same as that 
of the base transmitting antenna as filed 
with the Commission by the two-way 
station operator. 

(Sees. 4. 303. 307.46 Slot., as amended. lOOa 
1082.1083; 47 U.S.a 154, 303, 307) 

Federal Communications Commission. 
VVllUam Tricarico, 

Secretary, 

(FR Ooc 81-2S0S1 RUd S-4<S1; SiS am] 

BiOJNQ COOC i7tS^T>4l 
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DEPARTMENT OF THE INTERIOR 
Rsh and Wildlife Service 
50 CFR Part 12 

Seizure and ForfeKure Procedures: 
Posting of Notices of Proposed 
Forfeiture 

agency: Fish and Wildlife Service, 
Interior. 

action: Final rule. 

summary: The Service hereby revises 
S 12.23 of 50 CFR Part 12, entitled 
^'Administrative forfeiture proceedings.” 
The revision raises the monetary value 
of seized property which may be the 
subject of notice by posting from $250 to 
SlOOO. In addition, the requirement of 
posting in both the Service's 
enforcement office and the United 
States District Court is revised to allow 
posting in either location as well as in 
the United States Customhouse. The 
revisions reflect the increasing value of 
seized property as well as of alternative 
forms of publication, and. in some 
instances, the impracticability of posting 
in United States District Courts. 
EFFECTIVE DATE: September 8.1081. 

FOR FURTHER INFORMATION CONTACT: 
Patricia S. Bangert, Office of the 
Solicitor, U.S. Department of Interior. 
Washington, D.C. 20240. Telephone: 202- 
343-2172. 

SUPPLEMENTARY INFORMATION: 
Background 

A number of fish and wildlife 
conservation statutes administered by 
the Service provide for forfeiture to the 
United States of wildlife, plants and 
other property involved in the violation 
of the laws. This is generally 
accomplished by the Solicitor's Office of 
the Department of the Interior 
requesting that the Attorney General file 
a civil action to obtain forfeiture of such 
property. However, property subject to 
forfeiture under the Eagle Protection 
Act, 16 U.S.C. 668 el seq., or the 
Airborne Hunting Act. 16 U.S.C. 742j-l. 
or any wildlife or plant subject to 
forfeiture under the Endangered Species 
Act, 16 U.S.C. 1531 et sea,, which is 
deteimined to have a value of not 
greater than $10,000 may be forfeited by 
means of administrative proceedings, 
the basis for which is the Tariff Act of 
1930.19 U.S.C 1602-1624. Notice 
required for administrative proceedings, 
the subject of this rulemaking, is set out 
in §1^23 of 50 CFR. 

The proposed rulemaking was 
published in the Federal Register of 
December 31,1980 (45 FR 86511-86512), 
and comments were invited for 30 days 


ending January 30,1981. No comments 
were received. 

Description of Regulation 

Section 12.23(b)(1)(A) sets out the 
notice required in administrative 
forfeiture proceedings. This notice must 
be published once a week for at least 
three successive weeks in a newspaper 
of general circulation in the locality 
where the property was seized. Under 
the old regulations, if the value of the 
seized property is determined to be less 
than $250. the notice may be issued by 
posting, rather than by newspaper 
publication, for at least three successive 
weeks in a conspicuous place accessible 
to the public at the Service's 
enforcement office and the United 
States District Court nearest the place of 
seizure. This rulemaking revises 
§ 12.23(b)(lKA) in parts dealing with the 
monetary limit of seized property for 
which notice may be accomplished by 
posting and the locations at which 
posting may take place. 

Increasing costs of newspaper 
publication have made the $2^ limit on 
the value of property for which notice 
may be given by posting unrealistic. For 
the large number of items valued at 
slightly more than $250, the cost of 
publishing a notice of proposed 
forfeiture in a large urban newspaper is 
often nearly as great or greater than the 
value of the item. Furthermore, inflation 
has rapidly naade the valuation figure of 
$250 obsolete and has significantly 
reduced the number of seized Items that 
qualify for the notice by posting process. 
Therefore, the Service is increasing the 
$250 figure to the more realistic figure of 
$1,000 as the limit of the value of 
property which may be subject to notice 
by posting. 

Furthermore, The Service has found 
that the requirement that notice be 
posted in the Service's enforcement 
office and the United States District 
Court is impractical in some cases. For 
example, some District Courts do not 
allow the posting of such notices in the 
courthouse. Therefore, the Service 
revises the regulations by allowing 
posting to take place alternatively in the 
Service's enforcement office, the United 
States District Court, or the United 
States Customhouse nearest the place of 
seizure. 

The Department of Interior has 
determined that good cause exists for 
this rule to become effective upon 
publication. First, the rule makes only 
technical changes in notice 
requirements. Second, no public interest 
in the rule has been demonstrated, as 
evidenced by the lack of any public 
comment. Third, delay in the effective 
date for the rule will result in additional. 


and unnecessary, expense to the Fish 
and Wildlife Service through the 
continuation of outdated publication 
requirements. 

The Department of Interior has 
determined that this rule is not a "major 
rule”, as that term is deflned in 
Executive Order 12291. Furthermore, the 
Department of Interior has determined 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities as the rule 
makes only the Fish and Wildlife 
Service. 

The principal author of these 
regulations is Patricia S. Bangert, Office 
of the Solicitor, Department of the 
Interior (202/343-2172). 

Regxilations Promulgation 

For the reasons set out in the 
preamble. Part 12 of Subchaptcr B of 
Chapter I of Title 50 of the Code of 
Federal Regulations is amended as set 
forth below. 

PART 12—SEIZURE AND FORFEfTURE 
PROCEDURES 

1. The authority citation for Part 12 
reads as follows; 

Authority: Act of September A. 1966, 5 
U.S.C. 301: Bold and Golden Eagles Protection 
Act, 16 U.S.C 666-66Bb; National Wildlife 
Refuge System Administration Act 16 U.S.C 
668d^e)-(f); Migratory Bird Treaty Act 16 
US.C 70Ck707; Migratory Bird liunting Stamp 
Act 16 U.S.C 7iaf-716g; FUb and Wil^ife 
Act of 1956 (Airborne Hunting AmendmenUl, 
16 U.S.C 742i-l(dHf); Black Bass Act. 16 
U.S.C B52d-^3; Marine Mammal Protection 
Act of 1972,16 U.aC 1375-1377.1382; 
Endangered Species Act of 1973,16 U.S.C 
1540; Lacey Act 18 U.8.C 43,44; Tariff Act of 
1930 19 U.S.C 1602-1024. 

2.50 CFR Part 12 Is amended by 
revising paragraph (b)(1)(A) of {12.23 to 
read follows: 

(12.23 Adn>inlstratfvt forftiturt 
proceedings. 

• • • • • 

(b) Procedure^!] Notice of proposed 
forfeiture. As soon as practicable 
folIo%ving seizure, the Solicitor shall 
issue a notice of proposed forfeiture. 

(A) Publication, The notice shall be 
published once a week for at least three 
successive weeks in a newspaper of 
general circulation in the locality where 
the property was seized. If the value of 
the seL^d property as determined under 
S 12.12 does not exceed $1000, the notice 
may be published by posting, instead of 
newspaper publication, for at least three 
successive weeks in a conspicuous place 
accessible to the public at the Service's 
enforcement office, the United States 
District Court or the United States 
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Customhouse nearest the place of 
seizure. In cases of posting, the date of 
initial posting shall be indicated on the 
notice. In addition to newspaper 
publication or posting, a reasonable 
effort shall be made to serve the notice 
personally or by registered or certified 
mail return receipt requested, on each 
person whose whereabouts and interest 
in the seized property are known or 
easily ascertainable. 

Dated: July 27.1961. 

G. Ray Arnett 

Anstant Secretary, Fish and Wildlife and 
Parks, 

(PR Doc SI-2S0M FIM a;45 «»( 

aajLiNO cooc 


50 CFR Part 20 

Early Seasons, Bag Limits, and 
Possession of Certain Migratory Game 
Birds in the Contiguous United States, 
Alaska, Hawaii, Puerto Rico, and the 
Virgin Islands; Correction 

agency: Fish and Wildlife Service. 
Interior. 

action: Final rule, correction. 

summary: On August 21.1981. the 
Service published in the Federal 
Register seasons, limits, and shooting 
hours for mourning doves and certain 
other migratory game birds. The Service 
revises $ 2ai0S(d) of 50 CFR Part 20 to 


correct the opening season date for 
ducks in Kentucky to read September 9- 
September 13 instead of September 19- 
September 23, and the beginning hour 
for hunting to read sunrise Instead of 
one-half hour before sunrise, as 
published at 46 FR 42648. 

DATE: Effective on September 8.1981. 

FOR FURTHER INFORMATION CONTACT: 
|ohn Rogers. Chief. OfRce of Migratory 
Bird Management U.S. Fish and 
Wildlife Service. Department of the 
Interior. Washington. D.C 20240, (202) 
254-3207. 

SUPFLEMENTARY INFORMATION: On 
August 21,1981. The Service published 
in the Federal Register (46 FR 42648) 
seasons, limits, and shooting hours for 
mourning doves and certain other 
migratory game birds. In the table under 
S 20.10S(d), Waterfowl and coots in 
Atlantic, Mississippi. Central and 
Pacific Flyways, the season dates for 
Kentucky were published as September 
19-September 23 and the shooting hours 
as one-half hour before sunrise to 
sunset The Service subsequently 
learned these dates and hours are in 
error and that the dates should read 
September 9-September 13. and the 
hours sunrise to sunset. 

PART 20—MIGRATORY BIRD 
HUNTING 

1. Accordingly, the Service corrects 


S 20.105(d) of 50 CFR Part 20 to read as 
follows: 

S 20.105 Seasons, limits, and sKooting 
hours for waterfowl, coots, and gatlinules. 

• • ' • • • 

(d) Waterfowl and coots in Atlantic, 
Mississippi. Central, and Pacific 
Flyways, 


Mississippi Flyway 

• • • • • 
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Dated: September 3.1981. 

G. Ray Aroett 

Assistant Secretary for Fish and Wildlife and 
Parks, 

(FR Doc 81^ia2MPUedS4-«l: S.46 amf 
SILiJNG cooc 4310-5S-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate In the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 29 

Tobacco Inspection; User Fees 

agency: Agricultural Marketing Ser\ice, 
USDA. 

action; Proposed rulemaking. 

summary: The Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97- 
35] approved August 13.1961. requires 
the Secretary, as of October 1,1981. to 
fix and collect fees and charges for 
inspection and certification, the 
establishment of standards and other 
services, including administrative and 
supervisory costs, at tobacco auction 
markets in all tobacco producing areas. 
It is. therefore, proposed that the 
regulations governing tobacco 
inspection be amended to provide for 
such fees. Tobacco is grown in 22 states. 
Prior to this proposal inspection and 
grading of producer tobacco at 
designated markets was provided by the 
Department free of charge. Inspections 
of producer tobacco at designated 
auction tobacco markets will take 
precedence over permissive inspection, 
now performed by request and paid for 
by a prescribed hourly fee schedule. The 
regulations on fees for permissive 
inspection are unchanged from the 
regulations published February 3.1981 
(46 FR 10451). 

date: Comments are due on or before 
September 22.1981. 
address: Send comments in duplicate 
to Paul T. Donovan. Acting Director, 
Tobacco Division, Agricultural 
Marketing Service, United States 
Department of Agriculture. Room 502 
Annex Building. Washington. D.C^ 
20250. Comments will be available for 
public inspection at this location during 
'regular business hours. 

FOR FURTHER INFORMATION CONTACT: 
Paul T, Dondvan, Acting Director. 
Tobacco Division, Agricultural 
Marketing Service, United States 


Department of Agriculture, Washington. 
D.C., 20250 (202) 447-2567. 
SUPPLEMENTARY INFORMATION: Notice iS 
hereby given that the Department 
proposes to amend the regulations 
effective October 1,1981, to allow the 
Secretary to fix and collect fees and 
charges for inspection and certification 
of producer tobacco at designated 
tobacco auction markets throughout 
tobacco producing areas. These fees and 
charges shall, as nearly as practicable, 
cover the costs of the serLices. including 
administrative and supervisory costs. 

The authority for these regulations is 
contained in the Tobacco Inspection Act 
(49 Slat. 731; 7 U.S,C. 511 et sag.) as 
amended by the Omnibus Budget 
Reconciliation Act of 1981. 

Since 1935, upon enactment of the 
Tobacco Inspection AcL the Department 
has provided free and mandatory 
inspection of tobacco at designated 
auction markets. Inspection services 
currently provided are adequate for all 
designated auction markets, as well as 
for meeting requests for permissive 
inspection with minimum delays. 

Initially, fees at designated auction 
markets are proposed to be set at $.0045 
per pound. Tliis fixed fee has been 
calculated after thorough review of 
historical data regarding production and 
marketing, and it is anticipated that it 
will provide the funds necessary to 
continue the level of services in effect as 
of September 30,1981. The regulations 
on fees for permissive inspection are 
unchanged and the prescribed hourly 
rate for such services performed by 
federal tobacco graders remains in 
effect 

The proposed rule has been reviewed 
under U.S.D.A. procedures established 
to implement Executive Order 12291 and 
has been determined to be a nonmajor 
rule. Initial review of the regulations 
contained in 7 CFR Part 29. for need, 
currency, clarity, and effectiveness will 
be made within the next 5 years. 

Additionally, in conformance with the * 
provisions of the Regulatory Flexibility 
Act full consideration has been given to 
the potential economic impact upon 
small business. All tobacco 
warehousemen and producers fall 
within the confines of **8mall business.'* 
as defined in the Regulatory Flexibility 
Act. The Department has informally 
advised all segments of the tobacco 
industry of the anticipated 
implementation of user fees and that 


there would be no change in the level of 
the services provided. It has been 
determined that the economic impact 
upon small entities would not be 
adverse and would in no way affect 
normal competition in the market place. 

The Department proposes that the 
regulations contained in 7 CFR Part 29. 
be amended as follows: 

1. Section 29.2 is amended to make it 
clear that even though the user pays for 
a service, this does not alter the fact that 
discretion by the Secretary is still 
necessary in limiting inspection services 
to effectively carry out the provisions of 
the Tobacco Inspection Act and to 
provide efficient, cost-effective services 
to sellers of tobacco. 

2. Section 29.2(b) is amended to 
remove any reference to "free" 
inspection services previously 
au^orized by the Tobacco Inspection 
Act. 

3. Section 29.3(h) is amended to reflect 
the renaming of Commodity 
Stabilization Service to the Agricultural 
Stabilization and Conservation Service. 

4. Section 29.73 is amended to correct 
a previous error when language was 
inadvertently placed in the section when 
it was amended in 1973. This change has 
no effect on the substance of the 
regulations. 

5. Section 29.123 is amended to 
incorporate necessary changes for 
implementation of user fees. 

6. Section 29.125 is amended to 
increase the charge for appeols from $1 
to $5. This Increase in the charge for 
appeals is necessary to recover 
increased costs since the time these 
regulations were previously amended. 

7. Section 29.127 is amended by 
expanding upon the title to include 
various courses of instruction. The 
section is further amended to provide 
for collection of costs incurred by the 
Department for providing materials and 
personnel to instruct industry and other 
interested persons in tobacco inspection 
standards. 

8. Section 29.129 relating to payment 
of charges is deleted and a new section 
is added to establish a National 
Advisory (Committee for Inspection 
Services, as mandated by the Omnibus 
Budget Reconciliation Act of 1981 and is 
governed by the Federal Advisory 
Committee Act (5 U,S.C Appendix !)• 

All persons who desire to submit 
written data, views, or arguments for 
consideration in connection with this 
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proposal may Hie the same, with Paul T. 
Donovan. Acting Director. Tobacco 
Division. AMS, USDA, Room 502. Annex 
Building, Washington, D.C 20250 not 
later than September 15,1981. 

Paul T. ponovan. Acting Director. 
Tobacco Division. AMS. has determined 
that an emergency situation exists 
which warrants less than a 60-day 
comment period on this proposal 
because all segments of the tobacco 
industry must be informed of any rule 
changes affecting the marketing process 
to continue orderiy marketing ^ their 
crop. 

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
above location during regular business 
hours. 

PART 29—TOBACCO INSPECTION 

The Department proposes to amend 
the regulations under the Tobacco 
Inspection Act contained in 7 CFR Part 
29 as folbws: 

929.2 (Amef%ded) 

1. The second sentence of § 29.2 is 
amended by adding immediately 
following the words **without limitation" 
the words "even though the cost of such 
service is paid by the seller." 

2. The first sentence of 9 29.2(b) Order 
of priority is amended by removing 
immediately following the words 
**markel8 designated for" the words 
**free and", and removing following the 
words "inspection service on" the words 
"a fee basis on". 

929.3 [Amended] 

3. Amend 9 29.3(h] by removing the 
words "Administrator, Commodity 
Stabilization Ser>ice" and inserting in 
lieu thereof the words "Administrator. 
Agricultural Stabilization and 
Conservation Service." 

929.73 [Amended] 

4. Section 29.73 is amended by 
removing the second and third 
paragraphs therefrom. 

5. Section 29.123 is revised to read as 
follows: 

Fees and Charges 

929.123 Feet and charges. 

Beginning October 1.1981. fees and 
charges for tobacco inspection and 
ccrtificatjon service shall be collected 
by the Director to cover insofar as 
practicable, all costs of the services 
including establishment of standards, 
administrative and supervisory costs as 
followr. 

(o) Mandatory inspection. The 
inspection and certification fee is $.0045 
per pound. The fee shall be paid by 


sellers of tobacco at auction and 
assessed against the warehouse 
operator Irrespective of ownership or 
interest in the tobacco. Inspection and 
related services shall be suspended or 
denied if the warehouse operator fails to 
collect or otherwise pay the fees and 
charges imposed under this section. The 
fee shall be based on total poundage of 
tobacco inspected and sold at auction 
during each calendar month. The fee 
shall be due and payable on the first 
sale day of the immediately following 
month and on the day immediately 
following the last sale in the warehouse 
each marketing year. Inspection and 
certification ser^ces on designated 
auction markets shall take precedence 
over permissive inspections, other than 
reinspections. 

(b) Piermissive inspection. Fees and 
charges for inspection at rediying plants 
and receiving points shall comprise the 
cost of salaries, travel per diem, and 
related expenses to cover the cost of 
performing the service. Fees shall be for 
actual time required to render the 
service calculated to the nearest 30- 
minute period. The base hourly salaiy 
rate shall be $17.80. The overtime rate 
for service performed outside the 
inspector's regularly scheduled tour of 
duty shall be $21.30. The rate of $26.70 
shall be charged for work performed on 
Sundays and holidays. These same fees 
or charges shall be applicable for 
hogshead, bale. case, or sample 
inspections. 

(c) Fees and charges Rxed in 
accordance with this subpart shall be 
paid by the applicant or person 
obtaining the service in accordance with 
a statement rendered by the Division. A 
deposit to cover all. or a part of, fees 
and charges for services to be rendered 
may be required by the Division. Fees 
for services rendered shall be remitted 
by check or draft made {fayable to 
"Agricultural Marketing Service", 

United States Department of 
Agriculture. 

9 29.125 [Amended) 

6. Section 29.125 is amended by 
removing the figure "$1" in line one and 
inserting "S5." 

7. Section 29.127 is revised to read as 
* follows: 

9 29.127 Demonstrations and couraes of 
instruction. 

Charges, not in excess of the cost 
thereof, as may be approved by the 
Director, may be made for 
demonstrations, samples, or courses on 
instruction when such as furnished upon 
request. 

8. Section 29.129 is revised to read as 
follows: 


9 29.129 National Advisory Cornmlttee for 
Inspection Services. 

(a) To assist the Secretary in 
determining the level of inspection and 
related services and the fees and 
charges therefore, a National Advisory 
Committee of tobacco producers shall 
be appointed in accordance with the 
Federal Advisory Committee Act (5 
U.S.C Appendix 1)- 

(b) The committee shat! consist of 10 
representatives and 10 alternates, with 
advisory subcommittees containing 0 
representatives and 6 alternates from 
the flue-cured production area. 3 
representatives and 3 alternates from 
the hurley production area. 2 
representatives and 2 alternates from 
the fire-cured and dark air-cured 
production area, and 1 representative 
and 1 alternate from the cigar tobacco 
production area. 

(c) Recommendations to the Secretary 
for membership on the committee will 
be received from the following 
organizations: one alternating between 
Georgia Farm Bureau and Florida Farm 
Bureau, one from South Carolina Farm 
Bureau, one from Viiglnla Farm 
Bureau—to serve on both the flue-cured 
and dark Rred subcommittees, one from 
North Carolina Grange, two from the 
North Carolina Farm Bureau, one from 
the Tennessee Farm Bureau, two from 
the Kentucky Farm Bureau, one of which 
will serve on both the hurley and dark 
fired subcommittees, and one from the 
National Cigar Leaf Tobacco 
Association. Inc. 

(d) The committee or subcommittees 
shall meet at the call of the Secretary. 

Dated: September 1.1961. 

William T. Manley. 

Deputy Administrator, MarleiJng Program 
Operations. 

IPS Dm. ti-mn fiM Sbis ■n) 

BOJUNO COOC M1S-SS4I 


7 CFR Part 907 

Navel Oranges Grown in Arizona and 
Designated Part of California 

agency: Agriculmral Marketing Service. 
USDA. 

ACTION: Referendum order. 

summary: This document directs that a 
referendum be conducted among 
growers of navel oranges in Arizona and 
designated part of California to 
determine whether they favor 
continuance of the maiiceling agreement 
and order program. 

DATES: Referendum period October 14- 
24,198L 
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FOR FURTHER INFORMATION CONTACT: 
William ). Doyle, Acting Chief. Fruit 
Branch. Fruit and Vegetable Division, 
AMS, USDA. Washington. D.C 2025a 
telephone (202) 447-5975. 
SUPPLEMENTARY INFORMATION: William 
T. Manley. Deputy Administrator, 
Agricultural Marketing Ser\ice, has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities 
because it would not measurably affect 
costs for the directly regulated handlers. 
This action Is taken under the marketing 
agreement and Order 907, both as 
amended (7 CFR Part 907), regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California (hereinafter referred to as the 
order). 

Pursuant to § 907.83 of the order, and 
the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 601-674), 
it is hereby directed that a referendum 
be conducted during the period October 
14.1981, through October 24.1981, 
among the growers who. during the 
period November 1.1980, through 
August 31,1981 (which period is hereby 
determined to be a representative period 
for the purpose of such referendum), 
were engaged In the State of Arizona or 
designated part of the State of 
California, in the production of navel 
oranges covered by the order to 
ascertain whether continuance of the 
order is favored by the growers. 

A public hearing was held in Exeter, 
California, in July (July 20-27). The 
purpose of the hearing was to provide 
opportunity for interested persons to 
submit %vritten and/or oral comments 
with respect to the marketing of the 
1980-61 Califomia-Arizona navel orange 
crop. One of the issues raised at the 
hearing related to the extent of producer 
support for the marketing order. It was 
stated that many of the current 
producers had never had an opportunity 
to vote in a referendum on the order as a 
whole because the last continuance 
referendum was conducted in 1961. 
Based on the foregoing, the Navel 
Orange Administrative Committee, at a 
meeting on August 11.1981, 
unanimously requested that the 
Department conduct a continuance 
referendum on the order. 

Roland G. Harris and John R Clark, 
Fruit and Vegetable Division, 
Agricultural Marketing Service. U.S. 
Department of Agriculture. 845 S. 
Figueroa. Suite 540, Los Angeles, 
California 90017, are hereby designated 
as referendum agents of the Secretary of 
Agriculture to conduct said referendum. 
The procedure applicable to the 
referendum shall be the ''Procedure for 


the Conduct of Referenda in Connection 
with Marketing Orders for Fruits, 
Vegetables, and Nuts Pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as Amended*' (7 CFR 900.400 et 
seq.). 

Ballots to be cast in the referendum 
will be mailed to all known navel 
orange growers in the designated areas. 

Dated: September 1.1981. 

C VV. McMillan, 

Assistant Secretary, Marketing and 
Inspection Services. 

|FK Odc. FiM M «inl 

BILLING CODE 14ie-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 71 

(Airspace Docket No. 81-ASW-41] 

Control Zone: Paris, Texas; 
Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: The Federal Aviation 
Administration proposes to revoke the 
control zone at Paris, Texas. The 
intended effect of the proposed action is 
to revoke unnecessary controlled 
airspace for aircraft executing 
instrument approach procedures to the 
Cox Field Airport. This action is 
necessary since consistent weather 
reports are not available to meet the 
requirements for a control zone. 

OATES: Comments must be received on 
or before October 8,1981. 

addresses: Send comments on the 
proposal in triplicate to: Chief, Airspace 
and Procedures Branch, Air Traffic 
Division. Southwest Region. Federal 
Aviation Administration, P.O. Box 1669, 
Fort Worth, Texas 76101, 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8 a.m. and 
4:30 p.m. The FAA Rules Docket is 
located in the Office of the Regional 
Counsel. Southwest Region, Federal 
Aviation Administration. 4400 Blue 
Mound Road. Fort Worth, Texas. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth L Stephenson. Airspace and 
Procedures Branch. ASW-535. Air 
Traffic Division. Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1689, Fort Worth, Texas 76101; 
telephone: (817) 624-^911, extention 302. 


SUPPLEMENTARY INFORMATION: 

History 

Federal Aviation Regulation Part 71, 
Subpart F 71.171 as republished in the 
Federal Register on January 2.1981 (46 
FR 455], contains the description of 
control zones designated to provide 
controlled airspace for the benefit of 
aircraft conducting instrument flight 
rules (IFR) activity. Revocation of the 
control zone at Paris. Texas, will 
necessitate an amendment to this 
subpart. 

Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented arc particularly helpful in 
developing reasoned regulatory 
decisions on the proposals. (Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposals.) 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a selfaddrcssed, stamped 
postcard on which the following 
statement is made: "Comments to 
Airspace Docket No. 81-ASW-41." The 
postcard will be date/time stamped and 
returned to the commenter. All 
Communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments recieved. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division. Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101, or by 
calling (817) 624-4911, extension 302. 
Communications must identify the 
notice number of this NPRM. Persons 
interested In being placed on a mailing 
list for future NPRM's should contact the 
office listed above. 
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The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
emend 71.171 of Part 71 o f the Federal 
Aviation Regulations (14 CFR Part 71) 
by revoking the Paris, Texas, control 
zone. 

(Sec. 307(a). Federal Aviation Act of 1958 (49 
U.S.C 13^a)); Sec. e(c). Department of 
Tran^>ortation Act (49 U.S.C 1655(c}); and 14 
CFR ll.fil(c)) 

Note.—The FAA has determined that this 
proposed reflation only involves an 
established Wly of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It. therefore—(1) is not a •'major rule** tinder 
Executive Order 12291; (2) Is not a 
••significant rule’* under DOT Regulatory 
Policies and Procedures (44 FR1103: February 
28,1970); (3) does not warrant preparation of 
a regulatory evaluation as the anUdpated 
impact is so minimal; (4) is appropriate to 
have a comment period of less than 45 days; 
and (5) at promulgatioii. will not have 
significant effect on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 
Issued in Fort Worth. Texas, on August 26. 
1981. 

F. E. Whitfield. 

Acting Director, Southwest Region. 

IFR Doc tl^zues FlUd S-4-B1: SiS «ib| 

84LLIMO COOe 4S10-1S^ 


14 CFR Part 71 

[Airspace Docket No. 81-ACE-13] 

Control Zone—Liberal, Kansas; 

Altera lion 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM)._ 

summary: This notice proposes to alter 
the Liberal Kansas, Municipal Airport 
Control Zone to provide ad^tional 
controlled airspace for a VOR approach 
to Runway 3. 

date: Comments must be received on or 
before October 14.1981. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-530,601 East 12th 
Street Kansas City, Missouri 64106, 
Telephone (816) 374-340a 
The official docket may be examined 
at the Onice of the Regional Counsel. 
Central Region. Federal Aviation 
Administration, Room 1558, 601 East 
12th StrecL Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Chief, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division. 


FOR FURTHER INFORMATION CONTACT: 

Charles M. Bumatcad, Chief, Airspace 
and Procedures Section, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ACE-532. FAA, Central 
Region, 601 East 12th Street. Kansas 
City, Missouri 64106, Telephone (816) 
374-3408. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested person may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th StreeL Kansas Qty, Missouri 
64106. All communications received on 
or before October 14.1981 will be 
considered before action is taken on the 
proposed amendmenL The proposal 
contained in this Notice may be changed 
in light of the comments received. AU 
comments received will be available 
both before and after the doting date 
for comments in the Rules Docket for 
examination by interested persons. 

AvallabiUty of NPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation A^inistration, 
Operations. Procedures and Airspace 
Branch. 601 East 12th Street Kansas 
City, Missouri 64106 or by calling (816) 
374-340a 

CommunicatioDS must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart F, Section 71.171 
of the Federal Aviation Regulations (14 
CFR 71.171) by altering the control zone 
at Liberal Kansas. To enhance airport 
usage, a new VOR approach to Runway 
3 is being developed for the Liberal 
Kansas. Municipal Airport A 3.5-imle 
extension of the control zone to the 
southwest is necessary to contain the 
new procedure. Control zones are 
designed to contain IFR operations in 
controlled airspace to the surface 
around aiiports within a spedRed radius 
and along the final approach course of 
the lAP. The intended effect of this 
action Is to ensure segregation of 
aircraft using the new approach 
procedure under Instrument Flight Rules 


(IFR) and other aircraft operating under 
Visual Flight Rules (VFR). 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart F, Section 71.171 of the Federal 
Aviation Regulations (14 CFR 71.171) as 
republished on January 2,1981 (46 FR 
455), by altering the following control 
zone: 

liberal Kansas 

Within 6 Smile radios of Liberal Municipal 
Airport (latitude 37*02’3S'* N, longitude 
100'57*45'' W); within 2 miles each side of the 
Liberal VORTAC 025* radial extending from 
the S-mile radius zone to 8 miles northeast of 
the VORTAC; and within 2 miles each side of 
the Liberal VORTAC 153* radial extending 
horn the S-inile radius zone to 8 miles 
southeast of the VORTAC, within 3 miles 
each side of the liberal VORTAC 206* radial 
extending from Ibe Smile radius zone to 85 
miles southwest of the VORTAC 
(Sec. 307(a). Federal Aviation Act of 1958 at 
amended (49 U.SwC 1348); Sea 6(c), 
Deparimeat of Transportation Act (46 U.S.C 
1G55 (g)): Sea 11.85 of the Federal Aviation 
Regulations (14 CFR 11.85)) 

Note.—The FAA has determined that this 
proposed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current 
ft therefore—(1) Is not a **major rule** under 
Executive Order 12291: (2) is not a 
'’significant rule** under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal: (4) is 
appropriate to have a comment period of less 
than 45 days: and (5) at promulgation, will 
not hove a slgnlRcant economic impact on a 
substantial number of small entides under 
the criteria of tbe Regulatory Flexibility Act 

Issued in Kansas Qty. Missouri, on August 
25,1981. 

James O. Robinson, 

Acting Director, Central Region. 

(FR Doc. St>2SeBS POea S-S-ai: a4S Ml 
BtLLmO CODE fS10-134i 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Parts 935 and 936 

Channel Islands and Point Reyes- 
Faratlon Islands National Marine 
Sanctuaries; Partial Suspension of 
Regulations 

AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

action: Proposed mles. 
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summary: The Office of Coastal Zone 
Management within NOAA is 
considering continuing the suspension 
until March 30,1982. of those provisions 
of the regulations issued pursuant to the 
designations of the Channel Islands and 
Point ReyeS'Farallon Islands National 
Marine Sanctuaries which would 
directly prohibit or have the effect of 
prohibiting hydrocarbon development 
within ea^ Sanctuary. NOAA is 
reconsidering the regulations in 
accordance %vith Executive Order 12291. 
This reconsideration involves 
preparation of a formal regulatory 
impact analysis which is not yet 
complete. The continued suspension will 
not result in any substantive impact on 
either sanctuary. 

DATES: The provisions in § § 935.6,935.7 
and 936.0 which would directly prohibit 
or have the effect of prohibiting 
hydrocarbon development would be 
suspended until March 30.1982. 
Comments will be accepted until 
September 25.1981. 

ADDRESS: Send comments to: Dallas 
.Miner, Director. Sanctuary Programs 
Office, Office of Coastal Zone 
Management. 3300 Whitehaven Street. 
N.W., Washington. D.C, 20235. 

FOR FURTHER INFORMATION CONTACT: 
Dallas Miner, telephone (202) 634-4236. 
SUPf>LEMENTARY INFORMATION: The 
majority of the regulations issued 
pursuant to the designation of the 
Channel Islands and Point Reyes- 
Farallon Islands National Marine 
Sanctuaries became effective on March 
30.1981, and April 5.1981, respectively. 

On March 30,1981 (46 FR 19227). 
NOAA suspended those portions of the 
regulations which would directly 
prohibit or have the effect of prohibiting 
hydrocarbon development within each 
Sanctuary for a period of 30 days during 
which it considered whether to suspend 
them for an additional period of up to 6 
months, and on April 29.1981 (46 FR 
23924). suspended such portions of the 
regulations until September 30.1981, 
while it reconsidered their substantive 
impact in accordance with Executive 
Order 12291. 

Executive Order 12291 directs Federal 
agencies to reconsider pending ‘‘major’’ 
regulations in accordance with the 
objectives of the Executive Order and 
prepare a Regulatory Impact Analysis. A 
major regulation is defined as one likely 
to result In: 

1. An annual effect on the economy of $100 
million or more; 

2. A major increase in costs or prices for 
consumers, individual industries. Federal 
State, or local government agencies, or 
geographic regions: or 


3. Significant adverse effects on 
competition, employment investment 
productivity, innovation, or on the ability of 
United States-based enterprises to compete 
with foreign-based enterprises in domestic or 
export markets. 

NOAA has awarded a contract for the 
preparation of a formal regulatory 
impact analysis, a major element of the 
reconsideration. This analysis will not 
be completed prior to September 30. 

1981. NOAA will need an adequate 
period of time to review its options with 
respect to the regulations. Therefore, it 
proposes to continue the suspension of 
§§ 935.6 and 936.6(a)(1) prohibiting 
hydrocarbon development as well as 
ii 935.7(a)(2) and (36.6(a)(2), (3) which 
might indirectly have such e^ecl but 
only insofar as these sections relate to 
hydrocarbon activities. As to other 
activities the regulations are effective. 

No lease sales involving either 
Sanctuary have been held since 
designation and none will be held during 
the period of the continued suspension. 
No other activities which could impact 
either sanctuary substantively will 
result from this continued suspension. 
Since this suspension action will not 
result in any practical effect on either 
Sanctuary. NOAA finds no advantage to 
changing the current status of the 
regulations to interim final status. 

Conversely, the continued suspension 
will not restrict or prohibit any activity 
and the Administrator has determined 
therefore that the suspension is not a 
“major“ rule under Executive Order 
12291, nor will it have a significant 
economic impact on small entities under 
the Regulatory Flexibility Act 
Comments on whether the suspension 
should be continued are invited until 
September 25,1981. 

Dated: August 27,1981. 
lames P. Walsh. 

Deputy AdmJniatrator* 

{FS Ooc §1-20014 Piled S-4-S1. M mi) 
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FEDERAL TRADE COMMISSION 
16 CFR Part 13 
(Fils No. 802 30091 

Chrysler Corp^ Proposed Consent 
Agreement With Analysis To Aid 
Public Comment 

agency; Federal Trade Commission. 
ACTION: Proposed consent agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 


Commission approval, would require, 
among other things, a Highland Park, 
Mich, motor vehicle manufacturer and 
distributor to cease misrepresenting or 
failing to disclose the limited 
applicability of material standards for 
its oil filters and other products; and 
failing to have competent and reliable 
substantiation for claims concerning 
such standards. *rhe firm would be 
required to notify after market 
manufacturers, dealers and owners of 
certain vehicles of the inaccuracy of its 
oil filter material standard, and provide 
them with ways to avoid or remedy any 
resulting problems. Further, all future 
owner and service manuals would have 
to contain accurate oil filter use 
information. The order would 
additionally require the company to 
maintain a reasonably-priced 
subscription service to provide 
subscribers with up-to-date material 
standards; and advertise the existence 
of this service in Automotive News, 
date: Comments must be received on or 
before November 3.1981. 

ADDRESS: Comments should be directed 
to: Office of the Secretary. Federal 
Trade Commission. 6th St. and 
Pennsylvania Ave., NW., Washington, 
D.C 20580. 

FOR FURTHER INFORMATION CONTACT: 
FTC/P, James H. Sneed. Washington. 
D.C. 2058a ( 202 ) 523-3727. 

SUPPLEMENTARY INFORMATION: Pursuant 
to Section 6(0 of the Federal Trade 
Commission Act, 38 Stat. 721,15 U.S.C 
46 and § 2.34 of the Commission’s rules 
of practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed vWth and 
accepted, subject to final approval by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
S 4.0(b)(14) of the Commission’s rules of 
practice (16 CFR 4.9 (b)(14])« 

(File No. 802-3009] 

Chiysler Corp.; Agreement Containing 
Consent Order To Cease and Desist 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Chrysler 
Corporation, a corporation, and it now 
appearing that Chrysler Corporation, a 
corporation, sometimes hereinafter 
referred to as proposed respondent is 
willing to enter into an agreement 
containing an order to cease and desist 
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from the use of the acts and practices 
being Investigated. 

It is here agreed by and between 
Chrysler Corporation by its duly 
authorized officer, and its attorney, and 
counsel for the Federal Trade 
Commission that: 

1. Proposed respondent Chrysler 
Corporation, is a corporation organized, 
existing, and doing business under and 
by virtue of the laws of the State of 
Delaware, with its office and principal 
place of business located at 12000 Lynn 
Townsend Drive, in the City of Highland 
Park, State of Michigan 

2. Proposed respondent admits all the 
jurisdictional facts set forth in the draft 
of complaint here attached. 

3. Proposed respondent waives: j 

(a) Any further procedural steps: 

(bj The requirement that the 
Commission's decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4. This agreement shall not become 
part of the public record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission, it, together with the draft 
of complaint contemplated thereby, will 
be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission may cither withdraw its 
acceptance of this agreement and so 
notify the proposed respondent, in 
which event it will take such action as it 
may consider appropriate, or issue and 
serve its complaint (in such form as the 
circumstances may require] and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by proposed respondent 
that the law has been violated as 
alleged in the draft of complaint here 
attached. 

a This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission's rules, the Commission 
may, without further notice to proposed 
respondent. (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 


force and effect and may be altered, 
modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the United States Postal 
Service of the complaint and decision 
containing the agreed*to order to 
proposed respondent's address as stated 
in this agreement shall constitute 
service. Proposed respondent waives 
any right it may have to any other 
manner of service. The complaint may 
be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or Interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7, Proposed respondent has read the 
proposed complaint and order 
contemplated hereby. It understands 
that once the order has been issued, it 
will be required to file one or more 
compliance reports showing that it has 
fully complied with the order. Proposed 
respondent further understands that is 
may be liable for civil penalties in the 
amount provided by law for each 
violation of the order after it becomes 
final. 

8. By its Hnal acceptance of this 
Agreement, the Commission waives its 
right to commence a proceeding or 
action against proposed respondent 
seeking consumer redress or other relief 
under Section 5 or Section 19 of the 
Federal Trade Commission Act with 
respect to the speciBc acts or practices 
al leged in paragraphs FIVE through 
FIFTEEN of the draft complaint here 
attached, which occurred prior to the 
date of service of the order. 

Order 

For purposes of this order, the 
following definitions shall apply: 

1. "Vehicle" shall mean any 
automobile, pickup truck, van, or 
recreational vehicle. 

2. "MMC vehicle” shall mean any 
vehicle manufactured or assembled by 
or for Mitsubishi Motor Corporation of 
Japan, or any subsidiary thereof, and 
sold by Chrysler Corporation in the 
United States, but shall not mean any 
vehicle model presently being 
manufactured by Chrysler in the United 
States or Canada or any succesor to 
such model. 

3. "Material Standard” shall mean any 
document excluding drawings, which 
specifies. In whole or In part 
performance or material requirements to 
be used in the design of a particular part 
for a vehicle. 

4. "Dealer” shall mean any individual 
or other entity in the United States with 
which Chrysler Corporation has a Direct 


Dealer Agreement or an agreement of 
another name which is substantially 
similar to a Direct Dealer Agreement in 
nature. 

5. "Owner” shall mean any individual 
or other entity in whose name a vehicle 
is currently or has been previously 
registered or titled with the appropriate 
state authority, including, but not limited 
to, vehicles held for resale. 

6. "Current owner” shall mean any 
owner in whose name a vehicle is 
currently registered or titled with the 
appropriate state authority according to 
information provided respondent by a 
commercial locator service engaged by 
respondent pursuant to the provisions of 
Part IX of this order, 

7. "Original owner” shall mean any 
individual or other entity to whom 
respondent's records show the original 
sale of the vehicle from a Chrysler 
Corporation dealer. 

8. "Purchaser" shall mean any 
individual or other entity to whom a 
vehicle is sold on or after the first date 
any particular notice is disseminated by 
respondent pursuant to the provisions of 
this order to any current or original 
owner. 

Part! 

!t is ordered. That respondent 
Chrysler Corporation, a corporation, its 
successors and assigns, and its officers 
agents, representatives, and employees, 
directly or indirectly or through any 
corporation, subsidiary, division, or 
other device, in connection with the 
manufacture, advertising, offering for 
sale, sale or distribution of any vehicle 
or vehicle part, in or affecting 
commerce, as "commerce” is defined in 
the Federal Trade Commission Act, as 
amended do forthwith cease and desist 
from representing, directly or by 
implication, in any Chrysler material 
standard for oil Biters, that an oil filter 
which meets a hydrostatic burst strength 
requirement of 200 pounds per square 
inc^ will or may be capable of 
withstanding any oil pressure generated 
in the lubricating system of any MMC or 
Omni/Horizon vehicle under any 
operating condition, assuming no 
malfunction of the lubricating system 
unless, at the time of making such 
representation, respondent possesses 
and relies upon competent and reliable 
engineering evidence which 
substantiates the truthfulness of such 
representation. 

Parti! 

It is further ordered. That respondent 
Chrysler Corporation, a corporation, its 
successors and assigns, and its officers 
agents, representatives, and employees. 
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directly or indirectly or through any 
corporation, subsidiary, division, or 
other device, in connection with the 
manufacture, advertising, offering for 
sale, sale or distribution of any vehicle 
or vehicle part, in or affecting 
commerce, as ’^commerce” is defined In 
the Federal Trade Commission Act. as 
amended, do forthwith cease and desist 
from: 

A. Representing, directly or by 
implication, (hat any of respondent's 
material standards apply to every 
vehicle sold by respondent unless, at the 
time of making such representation, 
respondent possesses and relies upon a 
reasonable basis, consisting of 
competent and reliable engineering 
evidence, which substantiates such 
representation. 

B. Failing to disclose clearly and 
conspicuously in any of respondent's 
material standards, in those cases 
where such standard docs not apply in 
all respects to every vehicle sold by 
respondent, that such standard is 
limited in its applicability. 

C. Representing, directly or by 
implication, that any of respondent's 
material standards, any performance or 
material requirement for any 
replacement part to which such 
standard applies unless, at the time of 
making su^ representation, respondent 
possesses and relies upon a reasonable 
basis, consisting of competent and 
reliable engineering evidence, which 
substantiates such representation. 

D. Failing to disclose clearly and 
conspicuously in writing to each person 
to whom respondent provides any 
material 8tandard(8). at the same time 
such standard is provided to such 
person, that (i) material standards are 
subject to constant revision, and (ii) 
respondent's Engineering Standai^s and 
Product Information Office, or the then 
current equivalent office by name, is in 
possession of the most current versions 
of all material standards, and (iii) 
respondent offers, at reasonable cost, a 
subscription service to its material 
standards through its Engineering 
Standards and Product Information 
Office, or the then equivalent office by 
name, which will automatically provide 
any subscriber with the most current 
version of any material standard 
subscribed to. and (iv) non-subscribers 
should make sure they have the most 
current version of any particular 
material standard. 

PqH m 

it is further ordered. That respondent 
Chrysler Corporation, a corporation, its 
successors and assigns, and its officers, 
agents, representatives, and employees, 
directly or indirectly or through any 


corporation, subsidiary, division, or 
other device, in connection with the 
manufacture, advertising, offering for 
sale, sale or distribution of any vehicle 
or vehicle part, in or affecting 
commerce, as "commerce" is defined in 
the Federal Trade Commission Act. as 
amended, shall: 

A. 1. Offer at reasonable cost a 
subscription service to its material 
standards to any individual or other 
entity that pays the required annual 
subscription fee. 

2. Allow subscription at reasonable 
cost to any particular subject category, 
or other grouping of related material 
standards, or to all of its material 
standards depending on the subscriber's 
choice. 

3. Supply promptly to each subscriber 
the most current version of any 
particular material standard to which 
that subscriber has subscribed at the 
time such version first becomes 
available. 

B. No later than thirty (30) days after 
this order is served upon respondent, 
purchase to be placed in six (6) 
consecutive issues of Automotive News 
which contain the service management 
section of that publication, betinning as 
soon as space becomes available, a 
black and white display advertisement, 
no smaller than three (3) columns by six 
(6) inches in size which effectively 
communicates the following 
information: (i) Respondent's material 
standards for parts are available to any 
individual or company at reasonable 
cost through a subscription service; and 
(ii) the subscription service allows the 
subscriber to choose whether to receive 
part or all of respondent's material 
standards, and (iii) the subscription 
service will automatically provide most 
current versions of ail material 
standards subscribed to, and (iv) more 
information about the subscription 
service may be obtained by contacting 
respondent's Engineering Standards and 
Product Information Office, or the then 
equivalent office by name. 

Part IV 

It is further ordered. That respondent 
Chrysler Corporation, a corporation, its 
successors and assigns, and its officers, 
agents, representatives, and employees, 
directly or through any corporation, 
subsidiary, division or other device, in 
connection with the manufacture, 
advertising, offering for sale, sale or 
distribution of any MMC vehicle, in or 
affecting commerce, as "commerce" is 
defined in the Federal Trade 
Commission Act, as amended, do 
forthwith cease and desist from 
representing, directly or by implication, 
in any post-purchase written 


communication to any owner or 
purchaser of any MMC vehicle, 
including, but not limited to. any 
communication in owner's manuals or 
service manuals, that any replacement 
part recommended for use in such 
vehicles will not or may not 
substantially impair the reliability, 
durability, or performance of such 
vehicle unless, at the time of making 
such representation, respondent 
possesses pnd relies upon a reasonable 
basis, consisting of competent and 
reliable engineering evidence, which 
substantiates such representation. 

Party 

It is further ordered. That respondent, 
Chrysler Corporation, a corporation. Its 
successors and assigns, and its officers, 
agents, representatives, and employees, 
directly or indirectly or through any 
corporation, subsidiary, division or 
other device, in connection with the 
manufacture, advertising, offering for 
sale. sale, or distribution of any MMC 
vehicle. In or affecting commerce, as 
"commerce" Is defined in the Federal 
Trade Commission Act as amended, 
shall: 

A. Once it ascertains, or should have 
ascertained, had it used due care, that 
use and care information supplied in 
writing to owners of any MMC vehicle 
or part thereof, if followed, could 
substantially impair the reliability, 
durability or peiformance of such 
vehicle, provide within sixty (60) days 
revised or additional information to: 

(a) Each current owner, where the 
information pertains to any model year 
prior to the then current model year 
MMC vehicle: and 

(b) Each original owner, where the 
information pertains to the then current 
model year MMC vehicle; and 

(c) Each purchaser, where the 
information periains to unsold MMC 
vehicles. 

This revised or additional information 
shall clearly explain, in a conspicuous 
and easily readable format, the cause 
and nature of the problem and clearly 
state what steps, if known, can be taken 
to avoid it This information shall be 
provided by letter or postcard where 
current and/or original owners are to be 
notified. This information shall be 
provided at the time of sale by an 
insertion placed into the owner's manual 
which accompanies any affected unsold 
vehicle, where purchasers are to be 
notified. 

B. Accurately maintain the following 
records which may be inspected by 
Commission staH members upon fifteen 
(15) days* notice: all communications 
from any source concerning substantial 
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impairment of vehicle reliability, 
durability or performance whicm (1) 
specirically refer to possibly erroneous 
use and care Information or (2) 
respondent should reasonably 
understand from the content of the 
communication relate to possibly 
erroneous use and care information 
covered by Part VA. of this order. Such 
records shall include, but not be limited 
to (a) all written communications; and 
(b) all oral communictions which are 
reduced to writing and maintained in 
the ordinary course of business. 

For purposes of this part of the order, 
**use and care information** shall mean 
any information disseminated by 
respondent regarding rouUne and 
periodic maintenance or servicing of a 
MMC vehicle, including, but not limited 
to. information disseminated in owner's 
manuals or service manuals. 

PartV! 

It is further ordered. That: 

A. Respondent shall send to each oil 
niter manufacturer whose name and 
address is listed on Exhibit A, a copy of 
the letter marked Exhibit B and a copy 
of Chrysler Spedncatipn MS 2999 ivithin 
thirty (30) days after service of this 
order. 

B. Respondent shall send to each of its 
dealers, via respondent's normal service 
bulletin routing procedure, a copy of the 
Technical Service Bulletin marked 
Exhibit C and a copy of the Parts 
Marketing Bulletin marked Exhibit D 
ivithin thirty (30) days after service of 
this order. 

C Respondent shall send to each of 
its aftermarket parts wholesalers a copy 
of the Technical Service Bulletin marked 
Exhibit C and a copy of the Wholesaler 
Bulletin marked Exhibit E within thirty 
(30) days after service of this order. 

D. Respondent shall send to each of 
Its warehouse distributors a copy of the 
Technical Service Bulletin marked 
Exhibit C and a copy of the Warehouse 
Distributor Bulletin marked Exhibit F 
within thirty (30) days after service of 
this order. 

E. Respondent shall send on a 4%** x 
5 V 4 " postcard to each current owner of 
any 1971-1980 model year MMC vehicle 
with a 1600 cubic centimeter engine and 
to each current owner of any 1974-1980 
MMC vehicle with a 2000 cubic 
centimeter engine a copy of Exhibit G 
within sixty (60) days after service of 
this order. 

F. Respondent shall beginning in the 
1962 model year, effectively 
communicate the following information 
in a clear and conspicuous manner in its 
owner's manuals that accompany MMC 
vehicles with 1600 or 2000 cubic* 
centimeter engines: 


(1) That serious engine damage may 
occur because of oil Hlter failure, unless 
they use an oil filter that is strong 
enou^ to withstand engine oil pressures 
of at least 256 pounds per square inch; 
and 

(2) The brand name and part number 

of at least one replacement oil filter 
which is adequate for use on such 
vehicle. > 

Provided, however. Respondent shall no 
longer be required to make the 
disdosure set forth in part VLF of this 
order if respondent can show, to the 
satisfaction of the staff of the Federal 
Trade Commission, that peak oil 
pressures typically generated by the 
engine of such MMC vehide at start 
under cold ambient conditions do not 
significantly exceed peak oil pressures 
typically generated by the en^es of 
respondent's domestic vehides at start 
under cold ambient conditions. 

For the purpose of Part V1.F. of this 
order, "domestic vehicle" shall mean 
any vehide in which the engine is 
manufactured by Chrysler Corporation, 
as of the date this A^ement 
Containing Consent Order to Cease and 
Desist is signed by respondent 

Part VII 

It is further ordered. That respondent 
shall accurately maintain the following 
records which may be inspected by 
Commission staff members upon fifteen 
(15) days* notice: 

A. A list containing the name and 
address ot 

(1) Each oil filter manufacturer to 
whom Exhibit B and a copy of Chrysler 
Specification MS 2999 was sent and the 
date such exhibit and Chrysler 
Spedflcation MS 2999 were sent to each: 

(2) Each dealer to whom Exhibit C 
and Exhibit D was sent and the date 
such bulletins were sent to each: 

(3) Each aftermarket parts wholesaler 
to whom Exhibit C and Exhibit E was 
sent and the date such exhibits were 
sent to each; 

(4) Each warehouse distributor to 
whom Exhibit C and Exhibit F was sent 
and the date such bulletins were sent to 
each: 

(5) Each current ownerx)f an MMC 
venicle to whom Exhibit G was sent and 
a list with the date such exhibit was 
sent to each: 

B. All communications received by 
respondent after the date this order is 
served on respondent from any source 
concerning a failed oil filter on any 
MMC vehicle. Such documents shall 
include, but not be limited to (a) all 
%vritten communications: and (b) all oral 
communications which are reduced to 
writting and maintained in the ordinary 
course of business. 


C All records referred to in Part VIII 
shall be retained by respondent for a 
period of three (3) years from the last 
date appearing on any list referred to in 
this part of the order. 

Part VIII 

It is further ordered. That all 
correspondence required by the 
provisions of this order shall be sent, via 
first class mail. All correspondence to 
bo sent in a letter shall be on 
respondent's corporate stationery. All 
envelopes, and where postcards are 
permitted to be used, the front side of 
the postcard, shall contain no marking 
other than respondent's name and return 
address, the name and address of the 
addressee, and the words 
"IMPORTANT NOTICE" conspicuously 
disclosed 

Pari IX 

It is further ordered. That respondent 
shall engage in a commercial locator 
service, as required to be in compliance 
with the provisions of this order, to 
search, in the same maimer that it 
conducts similar such search requests, 
all vehicle registration and title lists in 
the United States for the name and 
address of each individual or other 
entity in whose name any affected MMC 
vehide is registered 

PartX 

It is further ordered. That po 
provision of this order shall be 
construed to limit, in any way, any 
private ri^t of action v^ch any 
individual partnership, corporation or 
other entity might have against 
respondent or against any other party. 

PartXI 

It is further ordered. That the 
respondent shall forthwith distribute a 
copy of the summary of this order 
attached as Exhibit K to each of its 
operating divisions, to its successors 
and assigns, and to each of its officers, 
agents, representatives, or employees 
who are supervisors of any department 
engaged in the engineering of any 
vehide or vehide part sold by 
respondent. 

Pari XII 

It is further ordered. That the 
respondent notify the Commission at 
least thirty (30) days prior to the 
effective date of any proposed change in 
the respondent such as dissolution, 
assignment or sale, resulting in the 
emefgence of a successor corporation, 
the creation or dissolution of 
subsidiaries or any other change in the 
corporation which may affect 
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compliance obligations arising out of the 
order. 

PartXIIl 

It is further ordered. That the 
respondent shall within sixty (60) days 
after service upon it of this order, file 
with the Commission a report, in 
writing, setting forth in detail the 
manner and form in which it intends to 
comply with this order. Respondent 
shall also which it intends to comply 
with this^order. Respondent shall also 
within one hundred eighty (180) days 
after service upon it of this order, file 
with the Commission a report, in 
writing, setting forth in detail the 
manner and form in which it has 
complied with this order. 

Exhibit A 

0/7 Filter Sfcmufocturers 

AC Spark Plug Division. General Motors 
Corporation. 1300 North Dort Highway. 
Flint. Ml 46556 

). A. Baldwin Manufacturing Company. 
Kearney. NE 68647 

Champion Laboratories. Inc.. P.O. Box 307, 
West Salem. IL 62470 
FDL Inc.. 18451 Eudid Avenue. Cleveland. 

OH 44112 

Ford Motor Company. Ford Parts & Services 
Division, P.O. Box 1002.3000 Schaefer 
Road. Room 308. Dearborn. Ml 46121 
Hastings Manufacturing Company. 325 North 
Hanover Street, Hastings. MI 490S6 
Ohk) Filter Company. 2658 Airport Road. 
Bethel OH 45100 

STP Corporation. 1400 West Commerdal 
Boulevard. Fort Lauderdale. FL 33310 
Aeit><MobiIe Systems, Inc., 200 Qm Street, 
Battle Creek. Ml 40017 
Campbell Filter Company. P.O. Box 8Ba 
Tulsa. OK 74101 
Deluxe Filler Company. Walker 
Manufacturing Co., 1201 Michigan 
Boulevard. Racine. W153402 
Fleetguard. Inc^ A Cummins Company. 1340 
River Bend Drive. Dallas, TX 75247 
Fram Corporation. Fram Automotive 
Division, 105 Pawtucket Avenue, 
Providence. Rl 02910 

Hutchens IruluBtrieB. Inc.. 2730 Melby Street 
P.O. Box 184. Eau Claire. W1 54701 
Purolator Producta. Inc.. 970 New Brunswick 
Avenue. Rahway. N) 07065 
Wix Corporation, P,0. Box 1967, Gastonia. 

NC 28052 

Exhibit B 
Sirs: 

Endosed please find Chrysler Spedfication 
MS 2999 which pertains to oil filters 
manufactured for use on certain Chrysler rear 
wheel drive vehicles. Please also be advised 
that MS 2999 does not apply to oil filters 
made for application on the Dodge Omni and 
Plymouth Horixon as well as on all 
Mitsubishi vehides sold by Chrysler 
[Plymouth Arrow, Plymouth Arrow Pickup 
Truck Plymouth Sapporo, Plymouth Champ 
Dod^ Colt Dodge Colt Hatchback Dodge 
Challenger, Do^ D-M Pickup Truck), One 
of the reasons it does not apply to such 


vehides Is because such vehides develop 
significantly higher oil pressures than roost of 
Chrysler’s domestic vehicles. 

The oil filters manufactured for application 
on Omni/Horizon vehiclei with a 17 liter 
engine should be able to withstand an 
internal hydraulic pressure of at least 290 psi 
while those manufactured for application on 
Mitsubishi vehicles should be able to 
withstand an internal hydraulic pressure of at 
least 256 psl Of course. |ust because an oil 
filter tneets a pressure standard does not 
make it proper for use on a vehicle unless the 
filter meets all the construction and 
dimensional requirements for the vehide. 

You should also be advised that owners of 
certain Mitsubishi vehides are being notified 
by Chrysler Corporation that they should 
purchaM oil biters for their vehides which 
will withstand internal hydraulic pressures of 
256 psi and should look for labels on the oil 
filler package and tell them this. Since oil 
filter boxes do not ordinarily provide this 
information to consumers, we would suggest 
specifically labeling the box of eny oil filter 
recommended for use on these vehides 
which meets the above pressure standard 
with a statement that the filter can withstand 
256 psi. 

Chrysler Corporation. Engineering Standards 

and Product Information Office 

ENGINEERING OFFICE 
Chrysler Corporation Material Standard 
IMS 2999: Change-C; ASL ReqUJ 
Oil Filter^Engine Lubricating—Fuel Flow 

A—^eneroL 

1— ^Thif standard covers full flow filler 
elements, replaceable filter element 
assemblies, and removable cartridge filter 
assemblies. The flow In all filter element 
designs shall be from outside in. 

2— ^The filter assemblies shall function In 
such a manner to provide dean lubricant at 
the required flow to maintain the proper 
operation of the engine and to Insure 
adequate life. These filters are recommended 
for engine operation up to a maximum 
temperoture of 273' F. 

B—A/otei7o/A‘ 

I^The filter media shall not consist of any 
abrasives of any type, and shall be so 
secured that it cannot be discharged into the 
engine lubrication system. This test is 
described in section E-4 of this standard. 

2— The filler elements and/or assemblies 
shall not contain any materials that 
disintegrate, dissolve in engine lubricating 
oils and their water mixtures, or are 
detrimental to engine wear or operation. 

These tests shall be conducted in accordance 
with Material Standard MS-CPOa 

3— The filler media shall be compatible 
svith engine oil additives. All filter assemblies 
and elements shall be tested In accordance 
with paragraph 4.3.3 of Military Spedfication 
M11/-F-20707, except that the flow rate will 
be 2.5 gpm. the volume of test oil shall be 
6000 ml. and the oil shall be Military 
SpecificalicKi MIL-'Lr'2104A Qualification Na 
M>54. The lubricating oil shall retain not less 
than 90% of its original additive content 


*4—A filter element or filter assembly shall 
not show a pressure drop Increase greater 
than ZO psi when tested using clean Military 
Spedfication MlULr-15m6 oil symbol 3065, 
at 100* P. Hourly water additions of 0 ml shall 
be made to a sump containing 6000 ml of oil 
A flow rate of 2.5 gpm shall tw maintained for 
a period of 24 hours. 

5—Coalings such as paint or grit on metal 
housings or shells shall adhere satisfactorily 
and shall not be brittle, chip, or flake off, 
when in transit or when being handled in 
production. 

C— Workmanship 

1— The inside suifaces and passages of all 
filters and/or assemblies shall be free from 
foreign materials such as dirt, scale, core 
sand, metal chips, slivers, etc. 

2— The adhesive used to secure the filter 
paper to the end caps shall be so adhered 
that the adhesive cannot be peeled from the 
end caps. 

3— All of the filter paper ends shall be 
adhered securely to the end cap adhesive. 
Physical removal of the paper shall cause 
tearing of the paper. 

4— The paper shall have no breaks or tears 
and shall have the pleat endi securely sealed 
either by a full length metal strip or by a 
cementing operation. 

5— Sealing gaskets which are part of a 
spin-on filter shall be fastened securely by 
mechanical means. 

6— 4{ousings which are part of cartridge 
assemblies shall be securely fastened to the 
base by an acceptable double lock-seam. An 
assembly which has been dropped once on a 
concrete surface from a height of 2 feet on the 
lock-seam shall not leak air up to 100 psi. 

7— All welds shall show metal fusion. 
Distortion of welded parts shall cause tearing 
of the metal at the weld 

D— Mechanical o/w/ Hydraulic Strength 

*1—The elements and/or assemblies shall 
be of a suitable design to withstand 100 hours 
on a vibrstion lest fixture %vithout failure, 
distortion or leakage. The lest assemblies 
shall be filled with SAE 30 oil and tested 
under a pressure of 70 psi. The lest fixture 
shall meet the following or equivalent 
conditions: 

a—The horizontal mounting platform of the 
vibration fixture shall be of sufficient rigidity 
to transfer the desired motion to the filter 
mounting without deflection. 

b—The filter assembly shall be tested 
vertically %vith the filter base located 3.38 
inches above the mounting platform. 

0 —Direction of motion shall correspond to 
the lateral vibration of tha engine. 

d—The static length of travel from one 
extreme to the other shall not exceed a range 
of 0.030 inches to 0.035 inches. In no case 

* Denotes Area of Change From Previous 

Issue 
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thflU the total dynamic amplitude of the 
platfonn exceed 0.065 inchea. 

e—The frequency ahall vary from 500 cpm 
to 4000 cpm. and the cycle ahall be repeated 
every 55 aeoonda while operating for 2Sl% of 
the time at 4000 cpm. 

2—The aealed and spin^oo filter aaaembliea 
ahali withstand an internal hydrauilc 

C reaaura of 200 pai for one minute without 
lakage. Ail aaaembliea includins replaceable 
element deaigns ahall arithatand an Inlarnai 
air nraaaure of 100 pai for one minute without 
leaiUge or permanent deformation. • 

*3—The filter aasembilea ahall withstand a 
minimum of OOiOOO puls# cyclea anlhout 
leakage or failure at a rate of 30 cpm when 
operated hydraulically through a prtiiure 
range of 0 pai to 70 pit The teat Quid shall be 
SAE10 or equivalent 

4—^The niter elements shall withstand a 
differential pressure of SO pti without 
damage, channeling or collapse of the end 
caps or center tubes. These testa shall be 
conducted using a high viscosity fluid such as 
SAE-140 at a temperature range of 90* F to 
100* F. The elements ahall be tested uaing 
essentially the same supports as In actual 
usage. 

5—The filter elements shall withstand a 
differential pressure of 50 pel as noted in 
paragraph D-4, after operation with Military 
Specification MIL-I/-2104-A oil. Qualification 
No. M-5i, at 240* F with a rated flow of 2.5 
gpm for a period of 40 hours. 

0—The shells, covers, housings, etc in an 
assembly shell be made from materials 
having adequate strength for proper 
installatioo without distortion or 
malfunctioning in production and service. 

Spin^ filter assemblies shall withstand a 
minimum tightening torque of 75 fl-lba 
without stripping the attaching threads or 
loosening of any part of the attaching 
assembly. The filter base gasket shall be 
lubricat^ %vilh SAE 30 oil and tested on a 
Chrysler filter base. 

Spin-on filter assemblies incorporating 
removal features shall withstand a minimum 
tightening torque of 66 ft-lbs using the 
recommended removal tool designed for the 
specific purpose: 

B—Performance: 

1—All pressure difTerential valves Included 
In assemblLes shall meet the requireiiumU 
specified on the individual prints. The 
pressure rise above the valve opening 
pressure shall not exceed 5 psi when tested 
using a 38 5US mineral oil at a flow of 6 gpm. 
The valve leakage using the same fluid at 3.5 
psi shall not exo^ a rate of 400 ml per hour. 

2—The fillers shall be checked for pressure 


drop using a 110 SUS mineral oil at 100* F. At 
a flow of 2.5 gpm, the pressure drop shall not 
exceed 3 psi on assemolies and 2 ^ on 
elements. 

3— Filter stsemblies incorporeting end- 
drainbeck valves shall show a leakage rate 
not exceeding 20 ml/hr. naing a 45 SUS 
mineral oil at room temperature with e head 
of two feel. The test sample shall be initially 
flow flushed at a rate of 2.5 gpia for one 
minute using the test fluid. The leakage 
between the threads of the filter base and 
adapter shall be blocked during this test. The 
test assembly shall be installed finger tight 
plus V4 turn. 

The anti-drainback valve shall conform to 
the above lest oonditiona after being 
operated %vith Military Specification MTLr-L- 
2104-A oil Qualification Na M-54. at 240* F 
with a rated flow of 2.5 gpm for a period of 40 
hours. 

4 — The filter assembly shall show media 
migration not exceeding 5 milligrems per 
filter. The test shall be conducted in 
accordance with Military Specification MILi- 
F-OQ20627-A (Ships) paragraphs 4.5.3 and 
4.5.4, except that the Ouid os^ ahall be 
MiiiUry Spedfication MlLr-Lr-2104A, 
Qualification No. M-54. at 160* F with a flow 
of 2.5^m. 

5— Tne filter assemblies shall function 
properly without restricting the flow of oil to 
the engine at -20* F. A total of ten cold 
starts shall be a satisfactory test. This teal 
will be conducted in the Chrysler Engineering 
Office Cold Test Laboratory. 

6— The filter life and average efiiciency 
test shall be made using the 8AE Lube Oil 
Filler Performance Test TR-lOa The 
conditions of the lest are: 

*a—The test oil shall be heavy duty. SAE 
30, as specified by the Coordinating Research 
Council Spedfication No. RFO-3. Tm source 
for this oil Is: Southwest Research Institute, 
6600 Culebra Road, San Antonio. Texas 
78206. 

b—Volume of oil In sump: 6,000 sal 

0 -—The test temperature at the filter shall 
be 180* P ± 5* P. 

d—The test shall be conducted using ■ flow 
of 2.5gpnL 

e—Oil samples shall be taken at the ernl of 
every 10 hour period and also at the end of 
the test 

6—f—The contaminant add rata shall be 
2.5 grams of dry solid s per hour. The 
contaminant SOFTC-ZA (Standardised Oil 
Filter Test Contaminanl-Synthetic) Is 
obtainable from: Baltimore Paint and Color 
Works, 2325 Annapolis Avenue, Baltimore, 
Maryland. 


The laboratory number for fills material Is 
X-7682. It shall contain 22% solids and 78% 
Military Spedfication MlL4i-15016 Straight 
Mineral Oil Symbol 3065. The specified 
composition Ir 

(1>—Sixteen parts by weight of carbon 
blai^ having an average size of 65 
mlllimicroos^ 

(2)—Two parts by weight of ferric oxide. 
95% by count of the particles in the range 
from 0 to 5 microns. 

(3>—Four parts by weight of PV resiii. The 
partide sizes of this material are as follows: 

100% to pass through a 30 mesh screen. 

90% to pass through a 80 mesh screea 

60% to paas through a 200 mesh screen. 

g^Tbe limiting differential pressure, life 
and effidancy for the test ahall be as listed 
below: 


Part Nq or 
oqui¥iion| 



MM* 

yragg 

OACMnCf, 




porciot 

166 test 

• 

30 

75 


•F—ConiroA' 

I^Oiryaler Engineering Office Mechanical 
Development Laboratory approval must be 
obtiimd on original prcduction samples and 
samples made after Material Process, or 
design changes. 

2— The filters covered by this standard 
•hall be purchased only from sources which 
•(ipear on the Chryilor Engineering Approved 
Source List This informtlon can be obtained 
from the Chrysler Corporation Purchasing 
Department 

3— This standard refers to the following 
standard. 

Ma trial Standard MS-CPOO. 

NoCSv—The above standards and/or 
spedfications ere for use in supplying orders 
of Chrysler Corporation or its subaidiaiiea. 
Suppliers should determine the currency of 
their copies prior to use. The risk of 
compliance with the current standards and/ 
or specifkatlona is on tha suppliers. 
Distribution bareof to others, whether paid or 
free, is for information only. 

Copies are available from the Engtnering 
Standards and Data Department Engineering 
Office. 

Ba±JNO coot •7fo-ei-« 
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Exhibit C 

Technical Service Bulletin 

Service & Parts Division 

Technical Information + 

Professional Service ~ 

Customer Satisfaction 




SERVICE 


Of Inlar*!! □ 0«n*ral Mwta^af □ S*l*« Manager □ Sarnca-Managac □ ^afla Uanagar □ Sar«<ca faefuwciana 


Some reported oil filter leakages have resulted in 
serious engine damage to MMC vehicles of various 
model years# caused by using inadequate aftermarket 
oil'filters. 


Models 


MMC Passenger 
Cars and Truckt 


To avoid leakage and engine damage due to the use 
of improper filters# owners of these vehicles 
' should use an oil filter which will withstand 256 
pounds per square inch of oil pressure# such as 
the filters indicated below: 


Subject 


Model _ _Part No. 


All MMC except Champ and 

Colt Hatchback models MD 001445 


Champ and Colt Hatchback 

models only HD 030795 


Note: 

Issuance of the above cancels MoPar Oil Filter 
(L>42) #4026486 previously specified. See Parts 
Marketing iXX-XX-XX 


Oil Filter 
Usage 

I 

Index 

Engine 

Date: 

xx-xx-xx 


No 

xx-xx-xx 


CHRYSLER 

corporation 


(THIS BULLITW IS SUP^l€0 AS 
riCHMCAC INFORMATION ONLY 
ANO IS NOT AN AUTHORiZAriON 
FOR REPAIRS) REPRINT OF THIS 
MATERIAL not AUTHORIZED 

unless approved 




fllinsi.KK Dodge 

WtuMil 

Kriry aaa 


isas 




























41772 




Ey.hijj^t D 




rnopor 




Parts Marketing Bulletin 

PARTS SALES AND SERVICE 


mopor 




ATTENTION: 0 DEALER 

IZ] SALES MANAGER SI PARTS MANAGER 


E SERVICE MANAGER □ INSERT INTO MARKETING . 

PROGRAMS BINDER UNDER 
TAB_ 


SUBJECT; 


OIL FILTERS - #4026486 (L-42) 

- I 
• - » * 


NUMBER 


All Dealers are reqtiested to examine their stock 
of oil filters. 

Any (Lr42) 14026486 Oil Filters that are in stock 
should be returned for credit via normal M.R.A. 
(Material Return Authorization) procedures* 

The subject* filters should not be used. 

This bulletin will act as your authorization to 
return subject oil filters to your facing depot. 





M. G. KELLY 
Marketing M£Lnager 



4 


! 


THE NEW CHRYSLER 
CCDRPORATION 
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WholeMlor Bulletin Moper 

Subject: Oil riltert--4M025486 (U42). 

All WarehouM and fobber Dittributort are 
requested to examine their stock of oil Rlters. 

Any (L-421 #4025488 Oil Pillefs that are in 
stock should be returned for credit via normal 
MJtA. (Material Return Authorization) 
procedures. 

The subject fillers should not be used 
This bulletin will act as your authorization 
to return subject oU niters to the Indianapolis 
Depot 
M.G. ICeUy. 

Marketing Manager, 

Warehouse Distributor Bulletin Mopar 

Subject Oil Fiitere— #4028486 (lr-42). 

All Warehouse and fobber Distributora are 
requested to examine their stock of oil filtera. 

Any [\rA2) #4026466 OU FUlers that are in 
stock should be returned for credit via normal 
MRA. (Material Return Authorization) 
procedures. 

The subject filters should not be used 
This bulletin will act as your authorization 
to return subject oU fillers to the Indianapolis 
Depot 
M. G. Kelly. 

Marketing Manager, 

Exhibit G 

important Maintenance Information 

Dear Owner Our records show that you 
are the owner of a Dodge Coll, Dod^ 
Challenger. Plymouth Arrow. Plymouth 
Sapporo. Plymouth Arrow Pickup. Dodge D- 
SO Pickup, nymouth Champ or Dodge Coll 
Hatchback which has either a 1800 cc en^e 
with a 1971-1960 model year designation or ■ 
2000 oc engine with a 1974-1980 model year 
designation. 

The Problem: Weak Fiitere 

Certain kinds of replacement oU fUters may 
not be strong enough to withstand ^e 
pressure in your car's lubricating system, 
particularly in cold weather. Weak oil fUters 
can cause serious engine damage. What 
happens to cause the damage is thia^ If an oil 
filter is too weak, it may suddenly spring a 
leak. If the filter leaks, the engine loses oil 
arn) does not get enough lubrication and the 
engine may be very seriously damaged. 

Warning: Protect Your Engine 

it is strongly recommended that you buy a 
t^ew replacement oil fitter now, A 
replacement filter cost! only a few dollars. 

You must use a brand of filler strong enough 
to withstand 256 pounds per square inch of 
oil pressure. (Look on the oil filler box for a 
label with this information.) Chrysler's Mopar 
Filters (Pari Number MD0ai445 for all 
vehiclaa except Champ and Colt Hatchback, 
and Pan Number MD030795 for Champ and 
Coll Hatchback vehicles) meet the needs of 
your vehicle. These filters can be bought at 
any Chrysler Corporation dealer or auto parts 
ilore carrying this brand. 

Replace the Filter Soon 

If your car has the wrong kind of 
replacement filter, you should not postpone 
buying a new filter. 


If you are leasing your car to another 
person, please make sure the person leasing 
It from you sees this notice. 

Chrysler CoqxMstion. 

Please staple or tape this notice to your 
Owntr's Manual 
Chrysler Corporation. 

418-18-19. P.O. Box 19ia Detroit. Michigan 
48288 U.S.A. 

Analysis of Proposed Consent Order To 
Aid Public Conuneot 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Chrysler 
Comration. 

Toe proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments from 
interested parties. Comments received 
during this period will become pari of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
withdraw from the agreement or make 
final the agreemenfs proposed order. 

/. IntroducUon 

Staff of the Federal Trade 
Commission has reached agreement 
with Chrysler Corporation on a consent 
order which reme^es an Informational 
problem regarding oil filters for its 
Japanese import vehicles made by 
Mitsubishi Motor Corporation (V^^C) 
and its Dodge Omni and Plymouth 
Horizon vehicles.' 

The problem involves Chrysler’s 
alleged failure to correct Inaccurate 
design information in a material 
standard * that specified the required 
hydrostatic burst strength for oil filters 
used in Chrysler vehicles. The burst 
strength sp^fied in the material 
standard was allegedly not high enough 
to withstand the oil pressures generated 
by Chrysler's MMC vehicles or its 
Dodge Omni and Plymouth Horizon 
vehicles. The material standard was 
provided to aftermarket oU filter 
manufacturers. The oil filter probelm 
also involves Chrysler's alle^ 
misrepresentation of oU filter use 
information on 1971-1980 model year 
MMC vehicle ovmerVand service 
manuals, and its allegded failure to 
provide certain MMC owners with 
information in the need to use special 
strength oil filters to avoid serious 
engine damage. * The complaint alleges 


■MMC vthkiM Inchida tha Oodga CoH. Hyimnsth 
Arrow. Do4st GhaUiinaer. Ptymooih Sappxro. Ood^ 
D-60 pk:kifp tnuiu Plymontk Arrow pick^ truck. 
Plymouth Champ and Oodfe Coll Hatchback 
■MatoHal atandardf ora documanlt which 
coalain tha dooigii apa riftc atlono. porformonca 
■tandardi and natoriol raquhamanla lor bolkhi^ 
raplaoemcfit porta for a vahlclo. 

*Thit proUam doat not includa Chrytlcr'a Dodga 
Omni and Ptymooth Hortton vahicloa oacauta a 


that, due to these misrepresentations 
and non-disclosures, aftermarket 
manufacturers built oil filters which 
were incompatible for use on MMC 
vehicles, and owners purchased fillers 
which sometimes leaked or burst, 
causing extensive and expensive engine 
damage. 

The leakage involves rapid oil loss 
through the filler when the oil. through 
pressure, either unravels the filter's 
cannister seam or pushes out a rubber 

i iasket around the filter's bottom. The 
eakage occurs because peak engine oil 
pressure is higher than the pressure that 
the oil filter on the vehicle is built to 
t^ithstand. The resultant lack of engine 
lubrication has let to, on the average, a 
repair bill of $500 to correct engine 
damage. It is important to note that this 
leakage problem is not a design defect 
perse because, according to lubrication 
systems experts, there Is nothing 
inherently improper about designing an 
engine's lubrication system to have high 
peak engine oil pressure. In fact, no 
leakage problem would occur at all if 
the replacement oil filler used on the car 
were strong enough to withstand the oil 
pressures generated by the engine. 
However, the complaint alleges that 
Chrysler disseminated inaccurate 
information both to aftermarket filter 
manufacturers regarding how they 
should build their filters and to owners 
regarding what filters to buy. and that 
this dissemination of inaccurate 
information precipitated the leakage 
problem. 

//. the Proposed Complaint 

The proposed Section 5 complaint 
contains the following charges of unfair 
or deceptive acts or practices: 

Paragraphs Five and Six allege that 
Chrysler has disseminated Its material 
standard for oil filters. MS-2999, in 
commerce, and that it knew or should 
have known that this and other material 
standards may have been and may now 
be used by manufacturers of 
replacement parts in the design of such 
parts, paragraph Seven further alleges 
that through MS-2999, its material 
standard for oil filters. Chrysler has 
represented, directly or by impUcalion, 
that: 

(1) MS-2999 specifies performance 
and materials requirements for oil filters 
made for use on each and every vehicle 
sold by respondent* 


tnithfui raproiantatioa wot nada lo the ownor*# 
manuals for thota vohldea. Tha Omni/Horizoa 
voliida owftar's moiittaU adviood owners lo bt^ tha 
original oquipowol repUcomonl o4l ftllor whkh was 
in fact otremg anoogh to withstand iKs premros 
fanemlad by iKosa vohiclea. 
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(2) if an oil filter meets the 
performance and materials requirements 
specifted in MS-2999, that oil Hltcr will 
not substantially impair the reliability, 
durability, or performance of any 
vehicle sold by respondent on which the 
oil filter was made to be used: 

(3) if an oil filter meets the 200 pounds 
per square inch (p.s.i.) hydrostatic burst 
strength requirement spedHed in 
Paragraph D-2 of MS-2999, that filter 
will not substantially impair the 
reliability, durability, or performance of 
any vehicle sold by respondent on 
which the oil filter was mode to be used. 

Paragraph Eight charges that, contrary 
to these representations: 

(1) MS-2999 does not specify 
performance and materials requirements 
for oil filters made for use on each and 
every vehicle sold by respondent: 

(2) if an oil filter meets the 
performance and materials requirements 
specified in MS-2999, that oil Hlter may 
nevertheless substantially impair the 
reliability, durability, or performance of 
certain vehicles sold by respondent on 
which the oil filter was made to be used; 

(3) if an oil filter meets the 200 p.8.i. 
hydrostatic burst strength requirement 
specified in Paragraph D-2 of MS-2999, 
that oil filter may substantially impair 
the reliability, durability, or 
performance of certain vehicles sold by 
respondent on which the oil filter was 
made to be used. 

Therefore, the representations 
referred to in Paragraph Seven are 
alleged to be deceptive or unfair. 

B. Paragraph Nine states that Chrysler 
disseminated owner's and service 
manuals for 1971-1981 model year MMC 
vehicles in which it instructed owners to 
''use a high quality filter only**. 
Paragraph Ten alleges that through such 
instructions Chrysler represented, 
directly or by implication, that any 
reputable brand of oil filter when used 
in certain MMC vehicles will not 
substantially impair the reliability, 
durability or peiformance of these 
vehicles. Paragraph Eleven charges that, 
contrary to this representation, certain 
reputable brands of oil filters may 
substantially impair the reliability, 
durability, or performance of certan 
MMC vehicles. Therefore the 
representation referred to in Paragraph 
Ten is alleged to be deceptive or unfair. 

C. Paragraph Twelve alleges that the 
use on certain MMC vehicles of an oil 
filter w'hich is not of adequate 
hydrostatic burst strength may 
substantially impair the reliability, 
durability or performance of these 
vehicles. Paragraph Thirteen charges 
that Chrysler knew or should have 
known of brands and part numbers of 
replacement oil fillers which would 


substantially impair the reliability, 
durability or performance of these 
vehicles. Paragraph Thirteen also 
charges that Chrysler knew or should 
have known of filters that were 
appropriate for use on MMC vehicles. 
Paragraph Fourteen alleges that product 
use and care information, namely (1) a 
recommendation of specific oil filters 
which are of adequate burst strength 
and (2) a warning that the failure to use 
such filters could substantially impair 
vehicle reliability, durability or 
performance, would allow owners to 
avoid substantial economic loss and 
damage to the engines of their MMC 
vehicles. Therefore, the complaint 
states, such information is material 
product information. 

Paragraph Fifteen charges that 
Chrysler has not disclosed to owners of 
1971-1980 model year MMC vehicles, 
through its owner's or service manuals 
or otherwise, either brands and part 
numbers of replacement oil filters which 
would not substantially impair the 
reliability, durability or performance of 
MMC vehicles or the fact that the 
failure to use such filters could 
substantially impair vehicle reliability, 
durability or performance. Therefore. 
Chrysler's failure to disclose this 
material product information is alleged 
to be deceptive or unfair. 

///. The Proposed Consent Agreement 

Through the proposed order Chrysler 
Corporation has agreed to the following: 

(1) Not to represent, absent a 
reasonable basis, in any material 
standard for oil filters that an oil filter 
which meets a hydrostatic burst strength 
requirement of 200 pounds per square 
inch will be capable of withstanding any 
oil pressures generated in Chrysler's 
MMC or Omni/Horizon vehicles. 

(2) To disclose the limited 
appficability of any material standard. 

(3) Not to represent, absent a 
reasonable basis, any performance or 
material requirement for building a 
replacement part in its material 
standards. 

(4) To disclose in ivriting to each 
person to whom Chrysler provides a 
material standard that: 

(i) Material standards are subject to 
constant revision, and (ii) respondent's 
Engineering Standards and Product 
Information Office is In possession of 
the most current versions of all material 
standards, and (Hi) respondent offers, at 
reasonable cost a subscription service 
to its materials standards through its 
Engineering Standards and Product 
Information Office which will 
automatically provide any subscriber 
with the most current version of any 
material standard subscribed to. and (iv) 


non-subscribers should make sure they 
have the current version of any 
particular material standard. 

(5) To offer, at a reasonable cost a 
subscription service to its material 
standards which automatically provides 
subscribers with the most recent, up-to- 
date standards. 

(6| To advertise the availability of the 
material standard subscription service 
in the Automotive News. 

(7) To send a letter to the 
manufacturers of aftermarket oil filters 
which explains the limited applicability 
of the oil filter material standard and 
provides accurate information on the 
hydrostatic burst strength requirement 
for filters built for MMC and Omni/ 
Horizon vehicles. 

(8) Not to make parts 
recommendations, absent a reasonable 
basis, in owner's and service manuals of 
affected MMC vehicles. 

(9) To send a notice to owners of 
1971-1960 model year MMC vehicles 
with 1600 or 2000 cubic centimeter 
engines telling them about the need to 
use a special strength oil filler to avoid 
serious engine damage. 

(10) To disclose, in the future, 
accurate oil filter use information in 
owner's manuals of affected MMC 
vehicles. 

(11) To disclose to owners and 
purchasers, when problems arise in the 
future on MMC vehicles which stem 
from the dissemination of inaccurate or 
Incorrect maintenance information, 
information about the problem and 
ways to avoid it 

IV. Impact of the Order 

The order requires that certain 
notification costs be incurred due to 
Chrysler's failure to disclose important 
information about significant problems 
and how to avoid them. The 
Commission believes, however, that the 
costs imposed by this order are 
reasonable. 

To remedy the problem with Its oil 
filter material standard. Chrysler will 
inform the sixteen companies that 
produce replacement oil filters of the 
limited applicability of Chrysler's 
material standard for oil filters. MS- 
2999. and provide them with the correct 
hydrostatic burst strength requirements 
for building filters for Omni-Horizon and 
KfMC vehicles. Chrysler will also notify 
its dealers and aftermarket parts 
distributors that certain Mopar filters 
that were of inadequate burst strength 
should be removed from inventory and 
inform them of the correct Mopar filter 
that should be used on MMC vehicles. 
The cost of these disclosures will be 
minimal. 
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Finally, to remedy the oil filter 
problem* Chrysler must provide accurate 
use and care information to owners and 
purchasers of affected MMC vehicles. 
Chrysler will notify 709.000 owners 
whose vehicles need a special oil Rlter. 
The cost of this notiRcaHon will be 
about $80,000. The order permits 
Chrysler to send the notice by postcard 
rather than letter, at a savings of 
$50«00a The Commission believes that 
this cost to Chrysler is clearly fustified 
by the evidence In this case concerning 
the average cost of repair should the 
niter burst under pressure. The notice to 
purchasers will be provided in the 
owner's manuals that accompany the 
sale of MMC vehicles. Thus. Chrysler 
will incur no additional costs in making 
this disclosure and owners of new 
vehicles will have the Information they 
need to purchase adequate replacement 
niters. Moreover, the order permits 
Chrysler to cease making the disclosure 
whenever it can show that its MMC 
vehicles do not require special strength 
niters. 

The purpose of this analysis Is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Carol M. Thomas, 

Sec/vUi/y. 

Chr>'sler Corporation, FUa No. 802 300S 

Separate Statement of Acting Chairman 
Ciantan and Commissioner Bailey 

The Commission has voted unanimously lo 
accept a oonsent agreement ivith Chrysler 
Corporation that remedies certain alleged 
information problems concerning 
reotacefflent oil filters for Its lapanese import 
vehicles and its Dodge Omni and Plymouth 
Horixon cars. Commissioner Pertschuk has 
stated that he would also have required 
Chrysler to pay consumers for the prematura 
wear of en^dna balancer chains in the 
company's 197a>77 Mitsubishl’manufactured 
cars. We do not believe that the Commission 
can demand such relief horn Chrysler 
because ws are convinced that no law 
violation has occurred as to the vast majority 
of cars sold with the engineering 
development of a balancer chain. 

In 19^ Chrysler introduced balancer 
chains in cars manufactured for the company 
by MitsubiakL The balancer chain was 
developed to reduce ensina vibration. Over 
the next year, Chrysler began to receive 
complaints that the balancer chaina on its 
cars were wearing out prematurely. It ts 
important to keep in mind that balancer 
chains were never intended lo last the 
lifetime of the car. rather, the company 
anticipated that they would have to be 
repla<^ at least once. 

In about September of 1070, the company 
had received enough complaints to indicate 
that soma modiRcation of the balancer chain 
design was necessary. The company 


immediately moved to discover such a **fix.’* 
Within a verv short period of time, an 
effective Rx had boM implemented. The only 
use and care inCorination that the company 
could have communicated to current owners 
during that tima might have reduced the 
likelihood of premature balancer chain wear 
was to advise them to use unleaded gasoline. 
An analysis by the Commission's economists 
Indicates, however, that had consumers 
switdied to unleaded gaaoline. the difference 
In cost between leaded and cmleaded gas 
would have at least equaled and probably 
exceedad the cost of dealing with any 
premature problems with the belancer chain. 

Commissioner Partschuk. in hla separate 
statement suggesla that "the facts art open 
to reasonable di^te." On the contrary, lha 
facta, as develop^ In the staffs 
investigation, are clear. It is the application of 
the law to those facta that la in dispute here. 

The staffs Investigation has shown that tha 
company was possibly in technical violaUoa 
of the Federal Trade Commission Act for a 
short time period (approximately four 
months), when It did not inform prospective 
purchasers of the cars in question that a 
possible design defect axiated. In view of 
ChrysUor'a relatively prompt action to develop 
a solution to the pr^em. and the limited 
extent of infury to prospective purchasers, we 
conclude that as a matter of prosecutorial 
discretkm the company should not be 
charged with a violation of the Federal Trade 
Commiasion Act 

Every car buyer must sustain many coats of 
repairing his or her automobile over its 
lifetime. Thera aia only certain circumatancea 
in which it is legally appropriate for the 
Commission lo intervene. This is not one of 
them. 

Separate Statement of Commissioner 
Pertschuk 

This Consent Agreement with the Chrysler 
Corporation does not go far enough. My 
disagreement with the Commiasion't action 
sterna not from the useful relief that will ba 
provided concerning oil fillers for Chrysler 
cars, but from the Commission's failure to 
require Chrysler to redress consumers who 
suffered millions of dollars in total damages 
from another serious engine problem in 
certain Chiysler imports. Sfi^flcally, the 
Consent Agreement falls to compensata 
Chrysler customers for early failure of the 
balancer chain, a $150 to $250 device 
designed to reduce engine wear. Thie 
proUem has affected aa many aa 38.000 
Dodge Colli and Plymouth Arrowa aold from 
the beginning of the 1978 model year through 
the mi^e of the 1977 model year. Chryaler 
failed to tell lla customera of thia problem 
after learning about it 

Acting Chairman Qanton and 
Commiaaiooer Bailey do not believe the 
Commission should remedy Chrysler’s failure 
to diacloae the balanoer chain problem. I 
disagree. Though the facts are open to 
reasonable dilute. I think there is reason to 
believe that Chryaler had a duty under the 
PTC Act to diacloae the balancer chain 
problem to its customera. It is true that 
Chrysler moved to find a Rx after discovering 
the problem and eventually landed upon one 
several months later. In my view, however, a 


manufacturer has a duty promptly to inform 
prospective purchasers of a aerioua defect 
affecting a nbatantial portioo of a lirw of its 
ve^cles as soon aa it becomes aware of it,* 
whether or not it begins working on a future 
fix at the aame time. Diacloaure gives these 
customers who will not benefit from any 
future fix—an opportunity to protect 
themaelvea against the defect by. for 
example, bai^ining on price or other terms. 
There la reason lo l^eve that Chrysler 
breached this duty to disclose In this case. 

In addition. 1 believe a manufacturer has a 
duty to disdoae asaterial ''use and care** 
information which will help owners solve or 
mitigate a serious defect and avoid 
aubf tantial injury. An analysis by the 
Commisaion'i Bureau of Omumer Protection 
indicates that consumers could have 
benefited from the Information* known to 
Chrysler at the time, that the use of unleaded 
gas would eliminata or afieviate the balancer 
chain problem. Itius. there Is reason to 
believe that Chrysler also breached this duty 
In this case. 

Overall, the evidence indicatea that 
consumers could have avoided or deferred 
eubstantial economic loss if they had been 
told about the balancer chain failure in time. 
Therefore. whUt I concur In this Consent 
Agreement as far as it goes. I must dissent 
from the Commission's dedsloa to settle for 
less than appears |astified. 

{pa D«c st^aMss nws a-4-tt: MS Mnj 

aajLM cooc tm-svai 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

(Roltaaa No. 34-18073; Flo NOw S7-904) 

Recordkeeping by Broken and 
Dealen 

agency: Securities and Exchange 

Commiaaion. 

action: Proposed rule. 

summary: The Commiaaion proposes to 
adopt a rule under the Securities 
Exchange Act of 1934 (the "Exchange 
Act") which would require brokers and 
dealers to RIe reports and make and 
preserve records pursuant to the 
Currency and Foreign Transactions 
Reporting Act of 1970 (the "Currency 
Act") and the regulations of the 
Department of the Treasury promulgated 
thereunder. 

DATi: Comments must be received on or 
before October 12,1981. 

AOOReases: Persons wishing to submit 
written comments should RIe six copies 
thereof with Ceoige A. Fitzsimmons, 
Secretary Seoirities and Exchange 


* Tha manufacturir may alao ba mM lagany to ba 
awara of tKa probiam. baiad apoa bsformalKMi 

availaUa la or to tha poaaaMioci of. mpooalbla 
corporata oflkUla. 
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Commission. 500 North Capitol Street. 
Washington. D.C. 20549. All submissions 
should refer to File No. S7-904 and will 
be available for public Inspection at the 
Commission's Public Reference Room. 
1100 L Street. Washington. D.C, 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth S. York. Division of Market 
Regulation. Securities and Exchange 
Commission, 500 North Capitol Street 
Washington. D.C.. 20549. (202) 272«-2376. 
8UPPUEMENTARY INFORMATION: 
Background 

The Currency and Foreign 
Transactions Reporting Act of 1970 (the 
“Currency Act") * * and the Department of 
the Treasury relations (the 'Treasury 
regulations") promulgated thereunder.* 
require that certain financial 
institutions, including securities brokers 
and dealers, make reports and maintain 
records on. among other things, 
domestic currency transactions of more 
than $10,000 and the import and export 
of currency and monetary instruments of 
$5,000 or more. 

According to the Currency Act. the 
Treasury is responsible for 
implementing and administering the 
reporting and recordkeeping 
requirements of the Currency Act. With 
respect to securities brokers and 
dealers, the Treasury has delegated to 
the Commission the responsibility for 
assuring compliance with the Currency 
Act and Treasury regulations.* 

The most effective means of enforcing 
compliance with the reporting and 
recordkeeping requirements is through 
on>site examinations of broker-dealer 
firms conducted by the Commission and 
the self-regulatory organizations (the 
"SROs"). In order to assure such 
compliance, the Commission is 
proposing Rule 17a-6 under the 
Exchange Act. The proposed rule would 
require brokers and dealers to file 
reports and make and retain the records 
speciHed in the Treasury regulations. 

The Currency Act and Treasury 
Regulations 

The Currency Act requires brokers 
and dealers to file three types of reports. 
First, domestic fmancial institutions are 
required to report the payment, receipt, 
or transfer of United States currency or 
other monetary instruments.^ Second. 


* Pub. L SI-506. M Slat 1114.12 U.&C 1730d. 
1829h. lOSI-tUSa 31 1051-1122. 

*31 OrK 103.11-103J11.37 FR 0012 (Apn) 5.1072). 
*31 CFK 103 46taU6). 

*31 U.S.C 1081. 


any person who exports or Imports 
monetary instruments in an amount 
exceeding $5,000 is required to file with 
the Treasury.* Finally, any resident or 
citizen of the United States or person 
doing business therein who engages in 
any transaction or maintains any 
relationship with a foreign financial 
agency is required to file with the 
Treasury regarding such relationship.* 

The Treasury regulations were 
adopted in 1972, in order to implement 
the above provisions of the Currency 
Act Currently, the Treasury regulations 
require brokers and dealers to file three 
different reports. First they must file a 
report with the Internal Revenue Ser\ice 
(the "IRS") * of any transaction in 
currency exceeding $10.000.'Second, a 
report must be filed with the 
Commissioner of Customs * when a 
person exports or imports currency or 
monetary Instruments in an amount 
exceeding $5,000.** A final reporting 
provision requires all persons subject to 
the jurisdiction of the United States to 
file a report with the Treasury regarding 
any financial interest or authority over a 
bank, securities or other financial 
account in a foreign country.** 

In addition to the above reporting 
requirements, the Treasury regulations 
require financial institutions to make 
and preserve certain records. For 
example, a record of extensions of credit 
In excess of $5,000, a record of 
transactions involving the transfer of 
funds of more than $10,000 to outside the 
United States and a record of Rnancial 
interests in foreign financial accounts 
must be made and retained for five 
years.** 

The Treasury regulations also require 
certain additional records to be made 
and retained by brokers and dealers. 
Specifically, a broker or dealer must 
maintain for a period of five years; (1) a 
record of its customer's taxpayer 
identification number. (2) a copy of each 
document granting authority over a 
customer's account: (3) each record 
described in Rule 17a-3(a)(lH9): (4) 

a record of any transaction exceeding 
$10,000 to or from a person, acount or 
place outside the United States.'* 

Proposed Rule 17a-8 

Proposed Rule 17a-6 would require 


»31 U5.C1101. 

•31 U.SC1121. 

^ *31 CFRlOS^a). 

* •3lCFRlC34a 
•31 CFR lirm (b) and (c). 

*•31 CFR KXm. 

»‘31 CFR 103.24. 

31 CFR 10331.10332.10333 and 10336. 
“31 CFR 10135. 


brokers and dealers to make the records 
and reports required by the Treasury 
regulations as outlined above. The 
proposed rule does not specify the 
required reports and records so as to 
allow for any revisions the Treasury 
may adopt in the future. 

Tlie proposed Rule 17a-8 would 
require brokers and dealers to retain the 
records required by the Currency Act for 
the time specified In the Treasury 
regulations. Currently, that time period 
is 5 years. However, where an Exchange 
Act rule and Treasury regulation require 
the retention of identical records for 
varying periods of time, brokers and 
dealers would be required to retain the 
records for the longer period of time so 
as to satisfy the requirements of both 
the Fjcchange Act and the Currency Act 
• The Commission believes that the 
proposed rule is consistent with the 
purpose of the Exchange Act and the 
Commission's obligation to enforce 
broker-dealer recordkeeping 
requirements. Adoption of this rule by 
the Commission would clarify the 
authority of the SROs to assure 
compliance by brokers and dealers with 
the recordkeeping and retention 
requirements of the Currency Act. 

Regulatory Flexibility Act 
Considerations 

The Regulatory Flexibility Act. 5 
U.S.C. 001 etseq., which became 
eHective on January 1,1981. imposes 
new procedural steps applicable to 
agency rulemaking which has "a 
significant economic impact on a 
substantial number of small entities.^*' 
The Chairman of the Commission has 
certified pursuant to the Regulatory 
Flexibility Act that the proposed Rule 


Allhough Section aai(b) of RtfuUlory 
Flexibility Act defloee tbe term ramell entity.” the 
statute permits ufcodes to fonmUste their own 
ilcftnlticMis. The Commlsiion hee pubHthed its 
proposed definitions tn Securities Exekense Ad 
Rdeste No. 1764S (Msrch saaeei). 46 FR 10251 
(Msreh 30l 1081). A broke^deeter under the 
CoafnUalon*s proposed deUnllkm of "small 
buminssa** or “imall organication** it one that 

(1) U permitted to maintain the amount of net 
capital apecined In | 24ai5c3-l (aRr) or (oR3): 

(2) Had tesa than six partners, officers and 
•mployaes on the last iHtilness day of the preceding 
calendar year (or in the time that It has been in 
business, if shorter}: and 

(3) Is not affiliated with any person other than a 
natural persoru that is not a small buslnest, cir inuill 
organization at defined in this section. 

Since the Commission Is using this definition for 
purposes of proposed Rule 17a^ It welcomes 
comment on whether this deftniUon of "small 
business" is appropriate in the context of ihta 
rulemaking proamding. 
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17a-6, if adopted, will not have a 
significant economic impact on a 
substantial number of small entities 
because it codifies as part of the 
CommiB8ion*s rules the existing 
requirements contained in the Treasury 
regulations with which brokers and 
dealers currently must comply. 

Statutory Basis 

Pursuant to the Securities Exchange 
Act of 1934. particularly Sections 3.10, 
15,17 and 23 thereof, the Commission 
proposes to amend Part 240 of Chapter U 
of Title 17 of the Code of Federal 
Regulations by adding § 240.17a-6 to 
read as follows: 

PART 240-GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

1240.17-a Flnaoclal recordkeeping and 
reporting of currency and foreign 
transactions^ 

Every registered broker or dealer who 
is subject to the requirements of the 
Currency and Foreign Transactions 
Reporting Act of 1970 shall comply with 
the reporting, recordkeeping and record 
retention requirements of Part 103 of 
Title 31 of the Code of Federal 
Regulations. Where Part 103 of Title 31 
of the Code of Federal Regulations and 
i 240.17a^ of this chapter require the 
same records or reports to be preserved 
for different periods of time, such 
records or reports shall be preserved for 
the longer period of time. 

By the Commission. 

George A. Httsimmoos, 

Seentary. 

August 31.1981. 

Regulatory Flexibility Act CertincalkMi 

L |ohn Shsd. Chsirroan of the Securitiet 
and Exchange Commission, hereby certify 
pursuant to 5 U.S.C e05(b) that the proposed 
Rule 17a-6 set forth In Securities Exchange 
Act Release No. 34>ie073. If promulgated, 

%vin not have s signiftcent economic Impact 
on s tubstsnllsl number of small entities. Ihe 
reasons for this certlflcation are that: the 
proposed rule does not require brokers and 
dealers to take eny action other than that 
which Is presently required by the Currency 
and Foreign Transactions Reporting Act of 
197a The proposed rule, ho%vevtr. will enable 
the Commission to ensure that the subject 
brokers and dealers comply svith the 
requirements of the Currency and Foreign 
Transactions Reporting Act 

Dated: September 11961. 

IohnS.R. Shad, 

Chairman. 

pHODCtl-mtSinUdS-^ei; SSSmiI 

tiUJNQ coos seio-ot-si 


DEPARTMENT Of ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 154 

[Docket Nos. RII7S-23 and RM81-37I 

Louisiana First Uss Tax: Refund 
Procedures for Primary and 
Secondary Pipelines 

aocncy: Federal Energy Regulatory 
Commission. DOE. 

actioh: Notice of petition for waiver of 
regulations. 

SUMiiAiiY; The Commission has issued 
interim rules establishing uniform refund 
procedures for use by interstate primary 
pipelines (46 FR 38681. July 29,1981) and 
secondary pipelines (46 FR 38906, July 
3a 1981) in flowing-through the 
Louisiana First-Use Tax which was 
overturned by the Supreme Court. In 
submitting its comments on the rules, El 
Paso Natunil Gas Company also 
petitioned for waiver of the rules and 
suggests a different procedure 
essentially because of the small amount 
of refunds El Paso receives. 
date: Comments on the petidon are due 
on or before September 11.1981. 
ADDRESS: Mail comments to Kenneth P. 
Plumb. Secretary, 825 North Capitol 
Street N.E., Washington. D.C 2042a 

FOR FURTHER INFORMATION CONTACT: 
Kenneth P. Plumb. Secretary 220-357- 

840 a 

Louisiana First Use Tax: Refund 
Procedures for Primary Pipelines, 

Docket No. RM7S-23: Louisiana First 
Use Tax: Refund Procedures for 
Secondary Pipelines, Docket No. RM81- 
37. 

Notice of Comments of El Paso Natural 
Gas Company on Interim Rules sod 
Petition for Waiver of Regulations 
Under ths Natural Gss Act 

August 25,1981. 

Take notice that on August 12.1961, 

El Paso Natural Gas Company (**EI 
Paso'*), tendered for filing its comments 
and petitioned the Federal Energy 
Regulatory Commission 
(“Commission"), pursuant to 11.7 of the 
Commission's Rules of Practice and 
Procedure, for waiver of Section 
154.38(h) of the Commission's 
Regulations Under the Natural Gas Act 
as prescribed by the interim rules issued 
)uly 17,1961 (CMer No. 10-D) and July 
22.1981, at Docket Nos. RM76-23 and 
RM81-37, respectively, to the extent 
requested therein. 

B Paso states that on July 17,1981 
(Order No. lO-D) and (uly 22.1981 the 
Commission issued separate interim 


rules, hereinafter respectively referred 
to as the Primary Pipeline Rule and the 
Secondary Pipeline Rule, establishing 
uniform refund procedures for use by 
interstate “primary pipelines'* and 
“secondary pipelines" if flowing through 
the Louisiana First-Use Tax (“LFUT') 
refunds including interest earned 
thereon.* Said interim rules essentially 
codify a proposed Stipulation for 
Resolution of Litigation filed with the 
Commission on )idy la 1981 by fifteen 
(15) primary pipelines to which EL Paso 
was not a party. B Paso fully recognises 
its firm obligation to flow-through LFUT 
refund with interest to B Paso's 
customers; however, El Paso does object 
to, and seeks waiver ot the flow¬ 
through procedures as ordered by the 
Commission. 

The Primary Pipeline Rule directs 
primary pipelines to flow-through, by 
check, the jurisdictional portion of the 
LFUT refunds received from the State of 
Louisiana within thirty (30) days of the 
disbursement date of the initial refund 
and within twenty-five (25) days of the 
disbursement date of subsequent 
refunds. The Primary Pipeline Rule also 
provided that a primary pipeline may 
defer flow-through to customers until 
refund monies received from the State of 
Louisiana cumulatively exceed the 
greater of $250,000 or one fourth (14th) 
mill per Mcf (or Dkt) of the primary 
pipelines' sales during the period April 
1.1979 through April 3a 1981. Based on 
the interim r^es described above, B 
Paso will be obligated to make cash 
refunds to its jurisdictional customers 
each time B Paso has accumulated 
approximately S84a000 of LFUT refunds. 

B Paso believes Its customers* 

Interest would best be served if B Paso 
were to credit the Jurisdictional portion 
of the LFUT refunds to Account 191 in 
the month such refunds are received in 
lieu of cash refund procedures 
established by the Primary Pipeline Rule 
and the Secondary Pipeline Rule. 

B Paso states that it recognizes that 
cash refunds as so directed by the 
Commission are appropriate for those 
pipelines who are a party to the 
aforementioned Stipulation for 
Resolution of Litigation because of the 
large sums of LFUT refunds those 
pipelines %vill receive from the Stale of 
Louisiana; however. B Paso as a 
primary pipeline %vill receive a very 
•mall amount of the LFUT refund 
compared to the total refund to be 


* Primary pipatinat rafart lo tntaratala plpalioat , 
whlck paid tha LFUT dkvclly lo tha Simla of 
Lottiiiana and racatva Iha LFUT rafundi directly 

from Iba Stala ot Looiaiana whereas secondary 
pipelines refers lo lolerstale pipelines that will 
reotivc LFUT refunds from another pipeiina. 
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allocated on the basis of a pipeline's 
total sales volumes sub}ect to the LFUT 
charges. Cash refunds are not only an 
administrative burden to Q Paso and its 
customers but the cost incurred by E) 
Paso in preparing a refund check is 
approximately $150. In administering 
cash refunds as set forth in Order 10-D. 
approximately 53% of B Paso's 
{urisdictional customers would receive 
checks for less than $150. Purtbennore, 
El Paso is also a secondary pipeline and 
will receive even smaller refunds which 
would result in a significant increase of 
the percentage of checks for under $isa 

For these reasons, El Paso proposed to 
credit the jurisdictional portion of the 
LFUT refunds to Account 191 in the 
month such refunds are disbursed by the 
State of Louisiana. The jurisdictional 
portion of the LFUT refunds shall be 
determined pursuant to 
ii 154.38(hH3Kv)(b) and 
154.38(h)(9)(vi)(b) of the Commission’s 
regulations as set forth in the Primary 
and Secondary Rules, respectively, 
except El Paso proposes to use the sales 
volumes for the peHod April 1,1979 
through May 31.1981 since this is the 
period El Paso billed its customers the 
LFUT charges. Further, El Paso will 
credit the jurisdictional portion of the 
LFUT amounts overcollected from its 
customers to Account 191 in July, 1081 
business. 

Because of the small LFUT refund 
amounts to be flowed-through by □ 

Paso. El Paso believes that crediting the 
juris^ctional amounts to Account 191 in 
the month the State of Louisiana 
disburses the refunds umuld result in El 
Paso’s customers receiving the benefits 
from such refunds just as timely as if El 
Paso were to distribute such refunds on 
a cash basis (i.e. El Paso's projection for 
primary refunds received after 
September, 1961 would not activate the 
one-fourth (Mith) mill per Mcf 
mechanism for cash refunds until after 
May, 1962, therefore. El Paso’s 
jurisdictional customers would not 
receive the benefits of the LFUT refund 
until late May, 1982). Further, by 
crediting the jurisdictional LFUT refund 
amounts to Account 191 and thereby 
lowering the balance in Account 191, El 
Paso's customers beneflt by paying a 
lesser amount of carrying ch^es. 

Accordingly, in order to permit El 
Paso to act with prudence respecting the 
flow-through of the LFUT refunds to its 
customers and at the same time meet the 
Commission’s objectives established by 
the Primary and Secondary Pipeline 
Rules, El Paso respectfully requested 
waiver of { 154.38(h) of the 
Commission’s Regulations, to the extent 
necessary to permit El Paso to credit to 


Account 191 (i) the jurisdictional portion 
of the LFUT refunds in the month such 
refunds are disbursed by the State of 
Louisiana and (ii) the jurisdictional 
portion of the amounts overcollected. In 
aU other respects, El Paso intends to 
follow the procedures for refunds as set 
forth in the Commission’s Primary and 
Secondary Pipeline Rules. 

El Paso has been authorized to state 
on behalf of Pacifle Gas and Electric 
Company and Southern California Gas 
Company (El Paso’s California 
customers who would receive 
approximately 83% of the total 
jurisdictional refund) that they do not 
object to El Paso’s proposal to credit the 
jurisdictional portion of the LFUT 
refunds to Account 191 in the month 
such refunds are received. Further the 
California Public Utilities Commission 
also has advised El Paso that it does not 
object to El Paso's proposaL 

B Paso also states that copies of the 
instant filing have been served upon, 
and to all of B Paso’s interstate 
transmission system customers and all 
interested state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing sh(^d, on or before September IL 
1981. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C., 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations Under the 
Natural Gas Act (18 CFR 157.10). 
Protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken, but will 
not serve to make any protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding must file a petition to 
intervene in accordance with the 
Commission's roles. Copies of this filing 
are on flle %vith the Commission end are 
available for public inspection. 

Kenneth P. Plumb, 

Secreiary. 

Ooc S^-anSI PUad S4-eL 
eiLlJNO coot <8 1 0 M m 


DEPARTMENT OF THE INTERIOR 
Geological Survey 
30 CFR Part 270 

Geothermal Regulationa; Plana of 
Operation and Reporting of 
Exploration Expendituraa 

agency: Geological Survey, Interior. 
AcnoN: Proposed rulemaking. 


SUSIMARY: This proposed rulemaking 
would amend geothermal regulations 
that relate to plans of operation and the 
reporting of exploration expenditures. 
Tbe changes are needed to clarify the 
data collection requirements to 
contained in a plan of operation and to 
reduce the frequency of reporting about 
expcnditiires for diligent exploration 
credit. The intended effects of this 
rulemaking are to prevent 
misinterpretation and to reduce the 
quantity of required reports. 
date: Comments on this proposed 
rulemaking must be received by October 
a 1981. 

ADDRESS: Comments may be mailed to: 
Mr. )ohn J. Dragonetti, Deputy Division 
Chi^ Onshore Minerals Regulation, 
Conservation Division, Geological 
Survey, National Center, Mail Stop 650, 
Reston, Virginia 22092. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gerald R. Daniels, (703) 880-7535, 
(FTS) 928-7535; or Mr. Cedi Feeney, 
(703) 860-8259, (FTS) 928-8259. 
8Uf>PLEMENTARY INFORMATION: The 
prindpal authors of this proposed 
rulemaking are Mr. William Isherwood, 
Acting Deputy Conservation Manager 
for GeothermaL Geological Survey, 
Menlo Park, California and Mr. Croil R. 
Feeney, Branch of Rules and Procedures, 
Office of Onshore Minerals Regulation, 
Conservation Division. Geological 
Survey, Reston, Viiginia. 

The revision of 30 CFR 270.34 is 
intended to make it clear that— 

1. Geothermal prouction may begin 1 
year after the start of environment^ 
data collection: 

2. Some of the data collection would 
continue during producUon and 
abandonment operations for the 
evaluation of environmental impacts: 
and 

3. A Geological Survey supervisor 
may reduce the level and duration of 
data collection. 

The revision of 30 CFR 270.77 is 
intended to allow a lessee to report 
exploration expenditures only for those 
years in which diligence credit is 
desired rather than every year. 

It is hereby determined that this 
proi> 08 ed rulemaking does not constitute 
a major federal action significantly 
affeckng the quality of the human 
environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (43 U.S.C 4332(2)(Q) is 
required. 

*1110 information collection 
requirements contained in § 27034 have 
been submitted to the Office of 
Management and Budget for approval as 
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required by 44 U.S.C. 3507, The 
collection of this information will not be 
required until it has been approved by 
the Office of Management and Budget 

The Department of the Interior has 
determine that this document is not a 
major rule and does not require a 
regulatory analysis under Executive 
Order 12291 and 43 CFR Part 14. The 
Department has also certified that this 
rulemaking %vill not have a significant 
economic impact on a substantial 
number of small entities, thus a small 
entity Oexibility anlaysis is not required. 

PART 270-DEOTHERMAL 
RESOURCES OPERATIONS ON 
PUBUC, ACQUIRED, AND 
WITHDRAWN LANDS 

Under the authority of section 24 of 
the Geothermal Steam Act of 1970.84 
Stat 1573 (30 U.S.C. 1023). it is proposed 
to amend Part 270. Chapter IL Title 30 of 
the Code of Federal Regulations as set 
forth belo%v: 

1. Section 270.34 is amended by 
revising paragraph (k). and by adding a 
new paragraph immediately below 
paragraph (k) to read as follows; 

( 270.34 Plan of operation. 

• • • • • , 

(k) Provisions for collecting data 
concerning the existing air and water 
quality, noise, seismic and subsidence 
activities, and ecological systems of the 
leased lands for a period of at least 1 
year prior to production with some of 
the collection to be continued during 
production and abandonment 

The Supervisor may reduce the data 
collection requirements of paragraph (k) 
of this section, including the duration of 
data collection, commensurate with the 
level of potential environmental impacts 
from proposed projects. 

• • • • • 

2. Section 270.77 is revised to read as 
follows: 

i 270.77 Report of expenditures for 
dWpent expkntion operations. 

For exploration expenditures to be 
considered for qualification as diligent 
exploration under 43 CFR 3203.5, the 
lessee or operator must submit to the 
Supervisor a report of the expenditures 
within 60 days after the end of the lease 
year in which the expenditures were 
made. 

Dated: |uly 30 1961. 

Daniel N. Miller. 

Assistant Secretary for Energy and MineraL 
irx Ooc Piled S-i-ft: M muI 

eauNO coos 4sto-3i-ii 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 109 and 110 
(CG03-ai-1A] 

Anchorage Grounds, Port of New York 
and Vicinity 

agency: Coast Guard. DOT. 
action: Notice of proposed rulemaking. 

summary: The Coast Guard is proposing 
to enlarge Anchorage No. 21 (Bay Ridge 
Anchorage) and reduce Anchorage No. 
20 In the Upper Bay. New York Harbor. 
New York. This change is desired in 
order to increase safety by allowing 
extra room for vessels at anchor to 
swing without encroaching Into the main 
shipping channel. The boundaries of 
Anchorage Nos. 20.21, 23.24. and 25 
would be redescribed by geographic 
coordinates in place of the present 
description in which awkward and 
outdated terminology is used. In 
additioa this proposal incorporates 
changes to the Ports and Waterways 
Safety Act of 1972, under which the 
anchorage regulations for the Port of 
New York were promulgated, made by 
the Port and Tanker Safety Act of 1976. 

DATES: Comments roust be received on 
or before October 23,1961. 

ADDRESS: Comments should be 
submitted to. and are available for 
examination from 8:00 a.m. to 4:30 p.ro. 
Monday through Friday at the Office of 
Commander (mps) Third Coast Guard 
District Building 106, Governors Island, 
New York 10004. 

FOR FURTHER INFORMATION CONTACT: 
Commander Peter T. Muth. Chief. Port 
Safety Branch. Third Coast Guard 
District (mps). Building 108, Room 106, 
Governors Island. New York 10004, (Teh 
212-666-7179). Normal working hours 
are indicated above. 

SUPPtXMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Each comment should 
indicate the writer's name and address, 
identify this notice (CGD3-61-1A) and 
the spedfic section of the proposal to 
which the comment applies, and give the 
reasons for the comment Persons 
wishing acknowledgement of their 
comments should include a stamped, 
self>addressed postcard. All comments 
received before expiration of the 
comment period will be considered 
before final action is taken on this 
proposal. 


Drafting Information 

The principal persons involved in 
drafting this proposal are: Lieutenant 
Ernest y. Fink. Project Officer. Port 
Safety Branch, Third Coast Guard 
District and Lieutenant Ronald L 
Nelson, Project Attorney. Legal Division. 
Third Coast Guard District. 

Dbcussloo of Proposed Regulations 

The Port of New York anchorage 
regulations. 33 CFR 110.155. were 
promulgated on 26 August 1976 under 
the authority of the "Ports and 
Waterways Safety Act of 1972" (Pub. L 
92-340). On 17 October 1978 the "Port 
and Tanker Safety Act of 1978" (Pub. L. 
95-474) became low amending the 
"Ports and Waterways Safety Act of 
1972", Together these two laws are 
known as the "Ports and Waterways 
Safety Act**. The revised statutory civil 
and criminal penalty provisions and the 
name change are reflected in the 
proposed changes to 33 CFR 109.07 and 
110.1a, 

Since the early 1970*8 various 
interests have expressed the need for 
additional deep draft anchorage area in 
the Port of New York. In past years, 
especially during winter months. 
Anchorage Nos. 23 and 24 in New York 
Harbor were congested. While older 
vessels with drafts less than 33 feet (10 
meters) are not constrained in the New 
York and New Jersey channels, today's 
deep draft tank vessels must lighter 
before proceeding through the New York 
and New Jersey channels to the 
receiving facilities. Deep draft vessels, 
such as lash vessels and large tank 
barges, anchoring in Anchorage No. 21 
need the deep water found near the 
anchorage's western boundary. If 
vessels are so anchored as to swing into 
the main ship channel, they will be 
required by the Captain of the Port to 
relocate. Tlie Coast Guard proposes 
enlargement of Anchorage No. 21 
westward to enhance safety by 
providing extra room for deep draft 
vessels to swing without encroaching 
into the chaimel The change in the 
western boundary of Anchorage No. 21 
vrill reduce by approximately 10 per 
cent the number of times vessels 
anchored there 8%ving into the channel 
and must relocate. A discussion 
concerning changes to the anchorages in 
the Port of new York was conducted as 
a scheduled item at a public meeting of 
the New York Vessel Traffic Service 
Advisory Committee meeting held on 27 
February 1981 following the 
announcement in the Federal Register at 
46 FR 9835. The minutes of the meeting, 
including discussion regarding the Port 
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of New York anchorages, are included In 
the docket of this rulemaking. 

Several problems also exist with the 
present anchorage area descriptions. 

The usa of outdated geographical names 
such as Bedloe's Island, now known as 
Liberty Island, are omitted from nautical 
charts and are ambiguous. Also the 
descriptive method used in the 
regulations sets up large unenclosed 
anchorage areas (20, 20-A, 20-D). inside 
of which there are prohibitions from 
anchoring In channels. This has resulted 
in the chart for the area (#12334) 
marking the prohibited areas %vith lines 
unsupported by the regulations. In this 
proposal. Federal Anchorage Nos. 20,21, 
23. 24 and 25 would be redescribed using 
geographic coordinates (Lat>Long 
system) to replace the existing, 
awkward and outdated anchorage 
descriptions. The actual boundary 
changes involve shifting the western 
boundary of Anchorage No. 21 
approximately 200 yards (182.9 meters) 
to the west, llie eastern boundary of 
Anchorage No. 20 would also be shifted 
approximately 200 yards (182.9 meters) 
to the west to allow for continuance of a 
2.000 foot (609.0 meter) wide main 
channel which would be shifted to 
naturally deep water. There would be a 
net increase of approximately 60 acres 
(24.3 hectares) in usuable deep draft 
anchorage space in New York Harbor. 
Anchorage No. 21 would increase more 
than the corresponding decrease in 
Anchorage No. 20. In addition, the 
increased area of Anchorage No. 21 will 
be located in more usable deep water 
than the acreage reduced in Anchorage 
No. 2a Anchorage No. 2a which 
consists of 3 distinct anchorage areas 
(20. 20-A and 20-B). is reserved as a 
temporary anchorage for naval vessels 
and for vessels arriving in and leaving 
port. This anchorage is mostly unusable 
by deep draft vessels due to insufrident 
depth of water. However, it should also 
be noted that the use of Anchorage No. 
20 by shallow draft vessels (le. stake 
boats and sand/gravel barges) is only a 
fraction of its present capacity. These 
vessels will be accommodated by the 
remaining portion of Anchorage No. 20 
with no adverse impact The overall 
change in the anchorage boundaries of 
Aiuhorage Nos. 20 and 21 is an 
accomm^ation of existing uses. This 
proposal is not Intended to 
accommodate new or increased traffic 
levels. For the most part 
accomplishment of these changes would 
be effected by the repositioning of buoys 
to mark the channel, amendment of 
relevant nautical charts to reflect the 
new anchorage boundaries, and the 
relocation of the Federal Anchorage 


Channel to accommodate the anchorage 
expansion. Thus the actual 
implementation of the proposed 
regulations is contingent upon prior 
approval of the Chief of Engineers, U.S. 
Army Corps of Engineers for a minor 
modification to an existing Federal 
Project, Anchorage Channel". 

An environmental review of this 
proposal has been performed by the 
Third Coast Guard District. Preparation 
of an environmental assessment is not 
required since the proposal is 
categorically excluded in accordance 
with 2JB.3.g of COMMANDANT 
INSTRUCTION M16475.1A. 

This proposed regulation is 
considered to be non>significant in 
accordance with guidelines set out in 
"Policies and Procedures for 
Simplification. Analysis and Review of 
Regulations" (DOT Order 2100.5 of 22 
May 1980). An economic evaluation of 
this proposal has not been conducted 
since its impact is expected to be 
minimal. In accordance with 33 CFR 
109.0S(b). the Commander. Third Coast 
Guard District has consulted with and 
received no objections from the U.S. 
Army Corps of Engineers, the 
Commandant of the Third Naval 
District, and the Officer in Charge, 
Quarantine Station. U.S. Public Health 
Service. Also of note, the U.S. Fish and 
Wildlife Service, EPA, and the U.S. 
Army Corps of Engineers endorse the 
proposed anchorage changes. The 
expansion of Anchorage No. 21 and 
reduction of Anchorage Na 20 are not 
matters on which there is substantial 
public controversy, nor involve impacts 
on competition, businesses, state or 
local governments, or the regulations of 
other programs and agencies. It should 
be noted that the area into which the 
channel will be relocated has remained 
naturally deep for many years and 
possibly may never have to be 
maintained. However, in the event that 
a future change in harbor hydraulic 
patterns occurs due to some other 
actions not associated with the 
proposed anchorage changes, and 
shoaling does occur causing an increase 
in the amount of dredged material to be 
maintained, it is expected to be a small 
amount with minimal impact. 

Moreover, this proposal is not a major 
rule as defined by Executive Order 
12291 of February 17,1981. This 
proposal, once enacted, will not affect 
the economy to any measurable degree, 
result in any increase in cost or prices 
for consumers, individual indusbies. 
Federal, State, or local government 
agencies or geographic regions, or result 
in any adverse effects on competitioos, 
employment, investment, productivity. 


innovation, or on the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 

Likewise, it is hereby certified that 
this proposal will not, if promulgated, 
have any economic impact on a 
substantial number of small entities, as 
described in the Regulatory Flexibility 
Act (Pub. L 98-354; 5 U.S.C 601, et seq.): 
This certification is made in accordance 
with Section 605 of Title 5 of the United 
States Code. 

Proposed Regulations 

In consideration of the foregoing, the 
Coast Guard proposes to amend Parts 
109 and 110 of Title 33. Code of Federal 
Regulations, as set forth below: 

PART 109-CENERAL 

1. By revising 33 CFR 109.07 to read as 
follows: 

9 109.07 Anchorages under Ports and 
Waterways Safety Act 

The provisions of section 4 (a) and (b) 
of the Ports and Waterways Safety Act 
as delegated to the Commandant of the 
U.S. Coast Guard in 49 CFR 1.46(n)(4) 
authorize the Commandant to specify 
tiroes of movement within ports and 
harbors, restrict vessel operations in * 
hazardous areas and under hazardous 
conditions, and direct the anchoring of 
vessels. The sections listed in 9 110.1a of 
this Subchapter are regulated under the 
Ports and Waterways Safety Act 

PART 110—ANCHORAGE 
REGULATIONS 

2. By revising 33 CFR 110.1a to read as 
follows: 

91iaia Anchorages under Ports and 
Waterways Safety Act 

(a) The anchorages listed in this 
section are regulated under the Ports 
and Waterways Safety Act (33 U.SC 
1221 et seq.): 

(1) Section liai55 Port of New York. 

(b) Any person who violates any 
regulation issued under the Ports and 
Waterways Safety Act— 

(1) Is liable to a civil penalty, not to 
exceed $25,000 for each violation: 

(2) If the violation is willful is fined 
not more than $50,000 for each viola tion 
or imprisoned for not more than five 
years, or both 

• • • • • 

3. By revising 33 CFR liai55(d) to 
read as follows: 

9110.155 Port of New York. 

• • • • • 

(d) Upper Bay —(1) Anchorage No. 20~ 
A. That area enclosed by coordinates 
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starting at 40Mr02.5'* N.. 74*02 25.5" W.: 
to 40*42*06.5" Nh 74*02^9.5" W 4 to 
40*4r054r N.. 74*01'58,4" W 4 to 
40*41'54.5" N., 74*Ol"60.r W 4 thence to 
40*4r53.0" N„ 74*0r23i)" W. 

(1) See 33 CFR 110.155 (dM8). (dHl6). 
and (1). 

(2) Anchorage Na 20-B. That area 
enclosed by coordinates starting at 
40*41'47Xr' N., 74*0r31.5" W 4 to 
40*41'42.0'‘ N.. 74*0r02ir W 4 to 
40*4r35.3" N., 74*0r04.2" W.; to 
4(r4r29.9" N.. 74*0r07^ W.; to 
40*41'42.e" Nn 74*02'32.r W 4 thence 
back to 40*4F474r N.. 74*0r31.S" W. 

(i) Sw 33 CFR 110.155 (d)(6), (d)(16), 
and (1). 

(3) Anchorage No. 20-Ci That area 
enclosed by coordinates starting at 
40*41'42.0" N.. 74*02’43.0" W 4 to 
4o*4i*25.4" N., 74’onar' W 4 to 
4<r4roir ' Nm 74*02'28.2" W 4 to 
4<r41'O0,O" N.. 74*0r41.S" W.: to 
40*4r2a0" N., 74*or50,r' W 4 thence 
back to 40*41'42.(r N., 74*m 4JXr* W, 

(i) See 33 CFR 110.155 (d)(6). (dHl6). 
and (1). 

(4) Anchorage No, 2(>-D, That area 

enclosed by coordinates starling at 
40*41 TO.5" N.. 74*02'4a5'' W 4 to 
40*40'59^" 74*02'27.9" W 4 to 

40*40'44.5" N.. 74*02'37^" W 4 to * 
40*40'42r' N., 74*03’07^" W 4 thence 
back to 40*4109.5" N., 74*02'49.5** W. 

(i) See 33 CFR 110.155 (d)(6), (d)(16), 
and (1). 

(5) Anchorage No, 20-E. That area 
enclosed by coordinates starting at 
40*40'38J2" N., 74*02*59.6" W 4 to 
40*40*39.4" N., 74*02*40.9" W 4 to 
40*4(r09.2** N., 74*03*00.r’ W 4 to 
40*40*24.4** N., 74*03*24.6" W 4 thence 
back to 40*40*38.2" N., 74*02*59.6** W. 

(i) See 33 CFR 110.155 (d)(6). (d)(16). 
and (1). 

(6) No vessel may occupy this 
anchorage for a period of time in excess 
of 72 hours without the prior aj^roval of 
the Captain of the Port. 

(7) Anchorage 20-F. *rhat area 
enclosed by coordinates starting at 
40*40*12.1" N., 74*03*41,6" W 4 to 
40*3r53.r N.. 74 *C 3 *ia 8 ** W 4 40*39*34.r 
N., 74*03*23.3" W 4 to 40*39*49.9" N., 
74*03*57.8" W 4 thence back to 
40*40*12.1" N.; 74*03*41.6" W. 

(i) See 33 CFR 110,155(d)(9). (dHl6), 
and (1). 

(6) Anchorage 20^, That area 
encolsed by coordinates starting at 
40*39*30.1" N., 74*04 06.0** W 4 to 
40*39*32.0" N., 74*03*53.5** W 4 to 
40*39*27.5" N„ 74*03*42.5" W 4 to 
40*39*13.0" N., 74*03'51.0'* W 4 to 
40*39 09.5" N., 74*04*23.1" W 4 thence 
back to 40*39*30.1" tL 74*04*08.0" W. 

(i) See 33 CFR 110.115(dM9), (d)(16), 
and (1). 


(9) This anchorage is designated a 
naval anchorage. *11)6 Captain of the 
Port may permit commer^l vessels to 
anchor temporarily in this anchorage, 
ordinarily not more than 24 hours, when 
the anchorage %viU not be needed for 
naval vessels. Upon notification of an 
anticipated naval arrival, any 
commercial vessel so anchored mutt 
relocate at Its own expense. 

(10) Anchorage 2J-A. *rhat area 
enclosed by coordinates starting at 
40*40*22.5*' N., 74*01*35.2" W 4 to 
40*40*20.5" N., 74*01*27.7" W.: to 
40*39*48.9" N.. 74*01'22,4" W.; to 
40*38*54.r N., 74*02*18.9" W 4 to 
40*39*03Xr N., 74*02*20.3" W 4 thence 
back to 40*40*22.5" N., 74*01*35.r W. 

(i) See 33 CFR 110.155(dM16) and (1). 

(11) Anchorage No, 21-B, *rhat area 
enclo^ by coordinates starting at 
40*40*23.8" N., 74*02*10:9" W 4 to 
40*40*2ar N., 74*01*49.5" W 4 to 
40*40'22.5** N., 74*01*35.r W 4 to 
40*39*03X)" N.. 74*0r28.3" W 4 to 
40*38*54.r N., 74*02*18.9" W 4 to 
40*38*43.7" N.. 74*02*30.3" W 4 to 
40*39*19.3" N., 74*03*034r W 4 to 
40*39*22.3** N., 74*03'02.4" W 4 to 
40*40T8.r* N., 74*02*25.5" W 4 thence 
back to 40*40*23.8" N., 74*02*10.9** W. 

(i) See 33 CFR liail5(d)(16) and (1). 

(ii) No vessel with a draft of 10 feet 
(3.046 meters) or lest may occupy this 
anchorage without the prior approval of 
the Captain of the Port 

(12) Anchorage No, 21^ That area 
enclosed by coordinates starting at 
40*39*19.3 * N„ 74*03*03.3 * W 4 to 
40*38*43.r* N.. 74*02'3a3** W 4 to 
40*38*41,6" N„ 74*02*32.5 * W 4 to 
40*38*03.0** N„ 74*02'4ar* W 4 to 
40*38*03^7* N., 74*03'03.5** W 4 to 
40*38*3a4'* N., 74*03*15-5** W 4 thence 
back to 40*39*193" N.. 74*03*03.3" W, 

(i) See 33 CFR 110.155(d)(161 and (1). 

(ii) No vessel with a draft ox 33 feet 
(10.0584 meters] or less may occupy this 
anchorage without the prior approval of 
the Captain of the Port 

(13) Anchorcfge Na 23-A, That area 
enclosed by coordinates Parting at 
40*38 36.5** N.. 74*04*13.5" W 4 to 
40*38*373" N., 74*03*49.0" W,; to 
40*38*23.4" N., 74*03*373" W 4 to 
40*37*49.5" N., 74*03*25.7" W 4 to 
40*3r49.5" N., 74*04*073" W 4 thence 
back to 40*38*36.5" N., 74*04*13.5" W. 

(i) See 33 CFR 110.1 S5(d)(16) and (1). 

(ii) No vessel may occupy this 
anchorage for a period of time in excess 
of 48 hours without the prior approval of 
the Captain of the Port. 

(iii) No vessel with a length overall in 
excess of 670 feet (204.216 meters) may 
occupy this anchorage without the prior 
approval of the Captain of the Port. 

(iv) No vessel with a draft of 40 feet 
(12.192 meters) or more may ocupy this 


anchorage without the prior approval of 
the Captain of the Port unless it anchors 
within 5 hours after ebb current begins 
at the Narrows. 

(14) Anchorage No, 2JS, ‘That area 
enclosed by co^inates starting at 
40*3r49.5** N., 74*04*073" W.; to 
40*3r49.5" N., 74*03*253" W4 to 
40*3r273" N., 74*03*1^1" W 4 to 
40*3r23,0" N., 74*03*99.0" W.; to 
4Xfzr30S* N., 74*04*04.4" W.; thence 
badt to 40*3r493" N., 74*04*073" W. 

(i) See 33 CFR 110.155{d)(13Hii) and 
(iv),(d)(16).and(l). 

(ii) No vessel with a length overall of 
670 (204.216 meters) or less may occupy 
this anchorage without the prior 
approval of the Captain of the Port 

(15) Anchorage No, 24. That area 
enclosed by coordinates starting at 
40*37 233** N., 74*03*50.0** W4 to 
40*37*273" N., 74*03*iai" W4 to 
40*36*40.1" N.. 74*03*023" W4 to 
40*36*253** N., 74*02*56.4" W4 to 
40*38*213** N., 74*03*113** W4 to 
40*36 253** N.. 74*03*173" W4 thence 
back to 40*3r233** N., 74*03*593" W, 

(i) See 33 CFR 110.155(d](13)(ii) and 
(iv). (d)(16), and (1). 

(ii) No vessel with a length overall of 
lest then 800 feet (24334 meters), or with 
a draft of less then 40 feet (12.192 
meters) may occupy this anchorage 
without the prior approval of the 
Captain of the Port 

(16) any vessel anchored in or 
intending to anchor in Federal 
Anchorage 20-A through 20-G, 21-A 
through 21-C 23-A and 23-B. 24. or 25 
must comply with the following 
requirements: 

(i) No vessel may anchor unless It 
notifies the Captain of the Port when It 
anchors, of the vessers mane, length, 
draft, and it position in the anchorage. 

(ti) Each vessel anchored must notify 
the ^plain of the Port when it weighs 
anchor. 

(iii) No vessel may conduct lightering 
operations unless it notifies the Captain 
of the Port before it begins lightering 
operations. 

(iv) Each vessel lightering must notify 
the Captain of the Port at the 
termination of lightering. 

(v) No vcsel may anchor unless it 
maintains a bridge watch, guards and 
answers Channel 16 FM, and maintains 
an accurate position plot 

(vi) If any vessel is so close to another 
that a collision is probable, each vessel 
must communicate with the other vessel 
and the Captain of the Port on Channel 
16 FM. and shall act to eliminate the 
close proximity situation. 

(vii) No vessel may anchor unless it 
maintains the capability to get 
underway within 30 minutes except with 
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the prior approval of the Captain of the 
Port. 

(viii) No vessel may anchor in a **dead 
ship** status (propulsion or control 
unavailable for normal operations) 
without the prior approval of the 
Captain of the Port. 

(ix) Each vessel in a ‘‘dead ship** 
status must engage an adequate number 
of tugs alongside during tide changes. A 
tug alongside may assume the Channel 
16 FM radio guard for the vessel after it 
notifies the Captain of the Port 

(x) No vessel may lighter in a ^'dead 
ship** status without prior approval bom 
the Captain of the Port. 

• • « • • 

4. By revising 33 CFR 110.15S(e) to 
read as follows; 

a • • • • 

(e) Lower Bay. (1) Anchorage No- 25. 
That area enclosed by coordinates 
starting at 40*35’58.2" 74*0ria4'‘ 

to 40*36T2.0" N.. 74*01'29.0" W.; to 
40'36'' 03.0 N.. 74*00'52.5" W.; to 
40*34 57.S“ N., 74*00'25.0" W.; to 
40*34'40.0" N.. 74*0J'03.0” W.; to 
40’34'53.0" N.. 74*01'56.1'' W.: to 
40*35'23.9" N.. 74*02'04.8" W.; thence 
back to 40'35’58.2" N.. 74*02't8.4‘‘ W. 

(i) See 33 CFR 110.15S(d)(16) and (1). 

(ii) When the use of this anchorage is 
required by naval vessels, any 
conunercial vessels anchored therein 
must move when directed by the 
Captain of the Port 

• • * • • 

5 . By amending 33 CFR 110.155 by 
renumbering paragraphs (1}(1) through 
(13) as (2) through (14) and adding a new 
paragraph (1) (1) as follows: 

• • • • • 

(1)(1) No vessel in excess of 800 feet 
(243.64 meters) in length overall or 40 
feet (12.192 meters] in draft may anchor 
unless it notifies the Captain of the Port 
at least 48 hours prior to entering 
Ambrose Channel. 

• • • • • 

(33 U.S.a 1221 et seq.: 33 US.C 471; 49 VS.C. 
ie55(gHl); 49 CFR 1.4a(n); 49 CFR 1.46(c)(1)) 
R.L Pries. 

Vice Admiral, V. $. Coast Coord, 

Commander, Third Coast Guard District 

(FK Doc t1-2SU» nwd SASH: S4S Mnl 
BUXINO COOC 4SYS-t4-ll 


33 CFR Part 110 
|CQO 0 S-ai- 6 Rl 

Elizabeth River, Norfolk, Va.; 
Anchorage Regulations 

agency: Coast Guard. DOT. 
action: Proposed rule. 


summary: Upon the petition of the 
Commonwealth of Virginia. Virginia 
Port Authority, the Coast Guard is 
proposing to amend the anchorage 
regulations by amending the northern 
boundary of the anchorage ground. 
Anchorage K-2. located generally east 
of the Craney Island and Norfolk Harbor 
Reaches of the Elizabeth River and 
across the mouth of the Lafayette River. 
Additionally, certain other existing 
boundaries of this anchorage ground 
will be amended to conform to current 
channel and shoreline configurations. 
The basis for these boundary revisions 
are to (1) accommodate a set of mooring 
structures proposed for construction by 
the Virginia Port Authority (See 
Department of the Array, Norfolk 
District Corps of Engineers. )oint 
Federal State Public NoUce NACX)P-P 
81-0176-01 for details of this project): 
and (2) realign the boundaries of 
Anchorage K-2 to eliminate areas where 
the anchorage ground extends into a' 
d^annel or berthing area, or where it 
overlaps shore areas. This acton will 
shift the northern boundary of 
Anchorage K-2 a maximum of 800 yards 
south at one point. This proposal will 
enhance navigation safety by separating 
navigating vessels from those at anchor 
within the anchorage. 

DATES: Comments must be received by 
October 23.1961. 

ADDRESSES: Comments should be 
addressed to Commander (mps). Fifth 
Coast Guard District, 431 Crawford 
Street, Portsmouth. Virginia 23705. 
Comments will be available for 
inspection at the Office of the 
Commander, Fifth Coast Guard District 
(mps). Room 412, Federal Building. 431 
Crawford Street. Portsmouth. Virginia 
23705. 

FOR FURTHER INFORMATION CONTACT: 
Captain E. E. Moran. Chief. Port Safety 
Branch. Fifth Coast Guard District, 431 
Crawford Street, Portsmouth. Virginia 
23705, (804) 396-6389. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD05-^1-6R) and the specific section 
of the proposal to which their conunents 
apply, and give the reasons for each 
comment. Receipt of comments will be 
acknowledged if a stamped, self- 
addressed envelope is enclosed. 

The proposed amendment may be 
chang^ In light of the comments 
received. All comments received before 
the expiration of the comment period 
will be considered before final action is 


taken on this proposal. No public 
hearing is planned, but one may be held 
if written requests for a hearing are 
received and it is determined that the 
opportunity to make oral presentations 
will aid in the rulemaking process. 

Drafting Information 

The principal persons involved in 
drafting this notice are Lieutenant 
Commander J. G. Kotccki. Project 
Manager. Port Safety Branch. Fifth 
Coast Guard District, and Lieutenant M. 
L Good%vin of the office of the District 
Legal Officer, Fifth Coast Guard District 

Discussion of the Proposed Regulations 

The anchorage ground which Is 
proposed to be amended lies in the 
Elizabeth River, Norfolk. Virginia, along 
the eastern side of the Craney Island 
and Norfolk Harbor Reaches, and at the 
confluence of the Lafayette River. With 
the exception of the dr^ed berthing 
area proposed to be eliminated by this 
amendment the maximum charted 
depth of water available in this 
anchorage ground is seventeen feet The 
majority of water in this anchorage 
ground has depths of ten feet pr less. 
Consequently, this anchorage ground Is 
considered usable only by small, 
shallow draft vessels. Adoption of this 
proposal would result in a minor 
reduction in the overall size of 
Anchorage K-2. However, adoption will 
also result In (1) the elimination of a use 
conflict between anchored vessels and 
vessels attempting to maneuver or moor 
in the dredged berthing area near 
Norfolk International Terminals; (2) 
allowing the proposed mooring dolphins 
to be constructed outside the anchorage 
ground at its northwestern end; (3) 
elimination of channel and shore areas 
contained within the existing anchorage 
boundaries: and (4) enhancement of the 
safety of navigation in and around 
Anchorage K-2 through clarification of 
the intended use of those waters. 

An environmental assessment is 
currently being undertaken. An initial 
determination, however, is that this 
minor boundary revision would result in 
no impact on the quality of the human 
environment The economic impact of 
this proposed rule on small businesses, 
nonprofit organizations, and government 
entities is considered to be minimal 
because, if adopted, the proposed rule 
will result in only (1) small boundary 
revisions to Anchorage K-2 that will 
cause the elimination of existing use 
conflicts within its boundaries, and (2) a 
minor reduction in the overall size of die 
anchorage ground, by eliminating a 
portion of it generally unused by the 
public. Thus, the changes to this 
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anchorage ground are not matters on 
which there is substantial public interest 
or controversy, nor do they involve 
impacts on competitioOi business, state 
or local government, or the regulatons of 
other programs and agencies. 

This proposed regulation has been 
reviewed under the provisions of 
Executive Order 12291 and has been 
determined not to be a ina|or rule. In 
addition, this proposed regulation is 
considered to be nonsignificant in 
accordance with guidelines set out in 
the Policies and l^ocedures for 
Simplification. Analaysls* and Review of 
Regulations fDOT Order 210as of May 
22.1980). An economic evaluation has 
not been conducted since, for the 
reasons discussed above, its impact is 
expected to be minimal. In accordance 
with Section e05(b) of the Regulatory 
Flexibility Act (94 Slat 1154), it Is al^ 
certified that this rule, if promulgaled. 
will not have a significant economic 
impact on a substantial number of small 
entities. 

PART 11D-ANCHORAGE 
REGULATIONS 

In consideration of the foregoing, it is 
proposed to amend Part 110 of Title 33, 
Code of Federal Regulations, by revising 
§ 110.168(cX2) to read as follows: 

i 110.163 Hampton Roads, Va., and 
adiactnt waters. 

• • • • • 

(c) East of Norfolk Harbor channel^ 

• • • . 

(2) Anchorage On the east side of 
Norfolk Harbor Readi and Craney 
Island Reach at the mouth of the 
Lafa 3 rette River, and within the 
boundaries described as follows: 

Starting at Tanner PoinL latitude 
36*54'ir' N.. longitude 76‘19'25'' W 4 
across the mouth of the Lafayette River 
to Ek)ushs Bluff, latitude 36*54'14*' N., 
longitude 78*18'43" W.; thence southerly 
along the shore to latitude 36*52'58.8" 
longitude 76*19'24.8*' W 4 thence to a 
point on the east side of the dredged 
area alongside Craney Island Reach at 
latitude 36*53'04.5'* N., longitude 
76“19'58.5" Wh* thence northerly along 
the side of the dredged area to latttuxle 
36*53*2r' N.. longitude 70*2(rar W 4 
thence northerly along the side of the 
dredged area to latitude 38*53*31“ N., 
longitude 76*2D'06'’ W 4 thence northerly 
along the east side of Craney Island 
Reach and Norfolk Harbor Reach to 
latitude 36*54'46^* N.. longitude 
76*20*14.6" W.; thence southeasterly to 
latitude 36*54*35" N.. longitude 
76*19*46.7" W.; thence south to latitude 
36*54*25** N.. longitude 78M9*46.7" W.; 
thence east to latitude 36*54*25** N., 


longitude 76*19*34" W 4 thence along the 
shore to the point of beginning. 

* • • • • * 

(Sec. 7,38 Slat 1053 (33 VSC, 471); sec. 
e(g)(l)(B). 80 Slat 937 (49 U.S.C 165S(gMlKB|. 
49 CFR 1.4a(cX2) and 14S(bn 
Dntad: )iily 2,1981. 

|oho D. CoeleUo, 

Rear Admiral. US. Coast Guard. Commander, 
Fifth Coast Guard IhstricL 
(FiOoc n-seivi fiM s-Mn: m lai 
oauNO 000c aiio-i 4 -« 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part S2 

(A-4-FRL 192S-5] 

Approval and Promulgation of 
Implementation Plans; Florida: 
Proposed Roiida Plan Revision for 
Point Source Emission Testing 

agency: Environmental l^tection 
Agency. 

action: Prt^xysed rulemaking. 

summary: EPA today proposes approval 
of all of the point source emission 
testing methods in the State 
Implementation Plan (SIP) revisions 
which the Florida Department of 
Environmental Regulation (FDER) has 
submitted on December 30,1980, and 
May 29,1961 *rhis SIP revision is 
intended to replace the existing SIP 
regulations on testing whldi the FDER 
has not been allowed to enforce due to 
legal constraints. However, in this 
revision FDER did not submit testing 
regulations (methods) for all sources, 
thereby leaving numerous regulated 
sources without a test method. For all 
source categories for whidi FDER did 
not submit a test regulation, EPA will 
enforce the regulalioiu using EPA test 
methods identified in 40 CFR Parts 60 
and 61 until the State adopts and 
submits acceptable test methods. *rhe 
public is invited to submit written 
comments on those proposed actions. 
date: Comments must be received by 
October 8,1961 to be considered. 
addresses: Written comments should 
be addressed to Barry Gilbert of EPA 
Region IV*8 Air Programs Branch (see 
EPA Region IV address below). Copies 
of the material submitted by Florida 
may be examined during normal 
business hours at the following 
locations: 

Public Information Reference Unit 
Libr^ Systems Branch, 
Environmental Protection Agency, 401 
M Street aW.. Washington, D.C 
20460 


Department of Environmental 

Regulation, Twin Tower Office 

Building. 2000 Blair Stone Road. 

Tallahassee, Florida 32302 
Library, Environmental Protection 

Agency. Re^on IV. 345 Courtland 

Street N.W.. Atlanta. Georgia 30365 
FOR FURTHER INFORMATION CONTACT: 
Barry Gilbert at the EPA Region IV 
address above or call 404/881-3286 or 
FTS 257-3286. 

SUPPLEMENTARY INFORMATION: On 
December 30.1980. and May 29.1981, 
EPA received horn the State of Florida 
an SIP revision that pertains to point 
source emission testing procedures used 
to enforce the emission regulations. The 
previous stationary source sampling 
procedures, svhlch were adopted in 1071 
by the predecessor of the Florida 
Environmental Regulation Commission 
and approved by EPA. were based on a 
wet impingement method and the ASTM 
in-stack method for particulate sampling 
and Weslem Precipitatar (WP)-50 
Bulletin (containing basic slack 
sampling procedures). EPA reference 
Methods 1-20 (Appendix A of 40 CFR 
Part 00) have been developed since 1971. 
Revisions to the Florida sampling 
manual were adopted in 1074 and 1975 
prior to amendment of the Florida 
Administrative Procedures Act In 1974. 
*rhese revisions reflected both extent 
EPA methods and the earlier Florida 
methods. *rhese sampling procedures 
were never adopted as a nile under the 
revised Florida Administrative 
Procedures Act As a result, they 
became void and unenforceable as of 
October 1.1975. Present adoption of 
source sampling procedures by FDER 
responds to the need to resolve that 
Issue as well as to remedy a deficiency 
in the SIP, 

*rhe regulations submitted [keember 
30.1980. and May 29,1981, completely 
replace the State's previously adopted 
test method regulations. EPA proposes 
to approve all the regulations submitted. 
However, in this revision FDER did not 
submit testing regulations (methods) for 
all sources, but instead reserved 
sections, thereby leaving numerous 
regulated sources without a test method. 
Some of the source categories for which 
FDER did not submit test methods are as 
follows: 

Particulate emissions from citrus 
plants controlled by a scrubber and 
8ub{ecl to the process weight table (17- 
24>5(2)). 

TRS emissions from recovery furnaces 
at kraft pulp mills (17-2i)5{6)D). 

Sulfur dioxide emissions from fossil 
fuel system steam sources (17-2.05(6]C). 
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Emissions from portland cement 
plants (17-2.05(6)F1. 

Particulate and visible emissions from 
carbonaceous fuel burning equipment 
(17-2.05(6)1). 

EPA will enforce the alcove 
regulations using EPA test methods 
identified in 40 CFR Parts 00 and 61 until 
the State has adopted and submitted 
approvable test methods for these 
source categories. The public is invited 
to submit written comments on these 
proposed actions. 

Discussion 

The December 30,1960, submission 
contained SIP revisions relating to FDER 
rule Sections 17-2,02 (Definitions). 17- 
2.08 (Sampling and Testing). 17-2.23 
(Stationary Point Source Evasions Test 
Procedures) and 17-2.24 (Severability). 
The Mav 29.1981, submittal modified 
and replaced the entire FDER rule 
Sections 17-2.23 (Stationary Point 
Source Emissions Test Procedures) and 
17-2,24 (severability. EPA is proposing 
to approve FDER rule Sections 17-2.23 
(Stationary Point Source Emissions Test 
Procedures) and 17-2.24 (Severability) 
as submitted May 29,10^; and FDER 
rule Sections 17-2.02 (Definitions: (15) 
Batch Process and (69) Isokinetic 
Sampling or Isokinetic Conditions), and 
17-2.08 (Sampling ajid Testing) as 
submitted December 30,1980. 

Sections 17-2.23, Florida 
Administrative Code (FAC), as adopted 
by the Florida Environmental Regulation 
Commission, limits the procedures for 
source sampling to regulatory provisions 
required by law. Procedures of FDER 
adopted in Section 17-2J23, FAC, are 
brought to agreement with EPA Methods 
where EPA methods are applicable. The 
differences between FDER Methods and 
EPA Methods are minor except for 
Method 2. 

In regulation 17-2.23(6) (a) and (b). 
FAC. the following EPA Reference 
Methods arc adopted in their entirety: 1, 
2 , 3. 4. 5, 6. 7.8.9.10.11,13A and 13B. 

14.15,17,19. and 20. For sources 
required to use EPA Method 5, flexible 
tubing may be inserted between the 
heated filter and the first impinger. The 
allowable length of the tubing is not 
specified. In addition the following 
FDER methods have been adopted: 1, 2, 
3.5.6. and 9. FDER Methods 1 through 3. 
and 6 are substantially identical to the 
EPA Methods of the same number but 
ere designed to apply to existing 
sources. 

In regulation 17-2.23(6)(a)2„ FAC, 
FDER Method 2. Stack Gas. Velocity 
and Volumetric Flow Rate, the State has 
relaxed the cyclonic flow restrictions for 
applying Method 2 to existing sources 
by increasing the allowed deviation 


from parallel flow 10 degrees to 20 
degrees. The FDER feels the lack of 
adopted procedures for cyclonic flow 
sampling, the small numt^r of affected 
major sources and the exceptional 
expense for alternate sampling methods 
and facilities, justifies this exception. 
This procedure is unacceptable 
according to the procedure as stated in 
the Code of Federal Regulations and the 
EPA Quality Assurance Handbook for 
Air Pollution System, and supported in 
the R & D Report titled ’‘Anmilar Flow 
Insensitive Pitot Tube Suitable for Use 
with Standard Stack Testing 
Equipment", EPA Report 800/4-76-042. 
Because the pollutant emission rate is 
based upon the average stack gas 
velocity and volumetric flow rate 
measurements, it is critical to obtain 
accurate velocity readings. So unless the 
true direction of the flow is known and 
the **S" pitot tube is aligned with the 
flow, it cannot acemately measure the 
flow. For this reason, the USEPA 
Method 2 limits the "S" pitot tube to 
conditions of angular flow less than 10* 
from the stack axis. Exception to the 10* 
maximum limit may be considered on a 
case-by-case determination In advance 
of the test when EPA's proposed method 
to adjust for cyclonic flow is 
incorporated into the test procedure. 
Otherwrise there should be no deviation 
from this maximum allowable limit as 
stipulated in Method 2 and in the 
“Quality Assurance Handbook for Air 
Pollution Measurement Systems, Vol. IB. 

In a June 17.1961, letter to EPA, FDER 
stated that it had adopted the following 
procedure: 

1 . Measure the angle of flow at each 
traverse point and record the maximum 
angle observed. 

2 . Select the proper nozzle by 
conventional determination. 

3. If maximum angle is less than ten 
degrees, do nothing since the percent 
error is only 1.5 percent for a maximum 
angle of 10*. 

4. If maximum angle is more than ten 
degrees, multiply the actual nozzle 
diameter by the cosine of the largest 
angle observed in order to calculate the 
effective apparent nozzle diameter. 

5. Put the effective apparent nozzle 
diameter on the nomograph and on the 
data sheet to flgiire isokinetic flow. 

EPA can therefore approve FDER 
Method 2 with this modifying procedure. 

Sections 17-2.600 (5) and (6) and 17- 
2.650 (2)(c)l. allow the use of certified 
transmissometers in determining 
compliance %vith the visible emissions 
standard. This special condition does 
not preclude the use of a certified visible 
emission reader in determining 
compliance with the applicable visible 
emission standard. 


Sections 17-02.23(1 )(c) and 17-2.23(3) 
provide that the FDER Secretary can. at 
his discretion, approve alternative test 
procedures. Further, the document 
entitled “Comparative Appraisal of SIP 
Revision With Previous ^urce 
Sampling Procedures", which 
accompanies the SIP submittal, provides 
in paragraph 5.e. that “for EPA test 
methods which are adopted by 
reference, the Secretary of the 
Department or his designee may 
approve alternative procedures 
whenever the EPA Method authorizes 
the Administrator to make such a 
determination." 

Any alternative procedures adopted 
by FDER will not be elective under the 
SIP unless and until they are submitted 
to and approved by EPA as SIP 
revisions. Therefore, EPA is neither 
approving or disapproving such 
statements within the regulations. 

Action 

EPA today proposes approval of all of 
the point source emission testing 
methods which the FDER has submitted 
to provide procedures for point source 
emission sampling. For all source 
categories for which FDER did not 
submit a test regulation, EPA will 
enforce the regulations using EPA test 
methods identifled in 40 CFR Parts 60 
and 61 until the State has adopted and 
submitted acceptable testing methods or 
regulations. 

Pursuant to the provisions of 5 U.S.C 
605(b) the Administrator has certified 
(46 FR 8709) that this proposed rule will 
not if promulgated have a significant 
economic impact on a substantial 
number of small entities. This action 
only approves State actions. It imposes 
no new requirements. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Analysis. This 
regulation is not major because it merely 
ratifies State actions and imposes no 
new burden on sources. 

This regulation was submitted to the 
Office of Management and Budget 
(0MB) for review as required by 
Executive Order 12291. 

(Sec 110 of the Clean Air Act. as amended 
(42 U.S.C 7410)) 

Dated: July 31.1981. 

|ohn A. little. 

Acting Regional Administrator* 

IFX Doc ai-asm rood S4-ai. m •m| 
aajjNQ cooc ssao^sa^i 
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40 CFR Part 52 

(A-4-fRL 1844-4] 

Approval and Promulgation of 
Implementation Ptans; Florida: 

Revision of Sulfur Dioxide Rule for 
Tampa Electric Company’s QanrH>o 
Station 

aocncy: Environmental Protection 
Agency. 

action: Propoaed rule. 

suntmany: On December 3.1960. the 
Florida Department of Environmental 
Regulation (DER) submitted a revision 
to its State implementation plan (SIP) as 
It applies to the Tampa Electric 
Company’s (TECO) Cannon station. The 
SIP revision allows units 1-4 to convert 
back to burning coal while establishing 
a plantwide emission cap on the six 
units operating at the plant to prevent 
violations of the ambient air quality 
standards. EPA Is today proposing to 
approve the submitted SIP revision. 
DATC: To be considered, comments must 
be received on or before October 8.1981. 
AODACSSes: Copies of the materials 
submitted by the Florida Department of 
Environmental Regulation (DER) may be 
examined during normal business hours 
at the following locations: 

Public information Reference Unit 
Library System Branch. 

Environmental Protection Agency. 401 
M Street S.W.. Washington. D.C. 

20460 

Air Programs Branch. Environmental 
Protection Agency Region IV, 345 
Courtland Street N.E. Atlanta. 
CeorgiB 30365 

FOR FURTHCR INFORMATION CONTACT: 
Archie Lee. at the above address. 404/ 
881-3286 or FTS 257-3286. 
SUPPIEMENTARY INFORMATION; On 
December 3.1980 DER submitted to EPA 
a SIP revision for the TECO Cannon 
Station which allows Units 1-4 to revert 
from oil back to coaL Since the area is 
measuring ambient concentrations of 
sulfur dioxide close to the Florida 
Ambient Air Quality Standard (FAAQS) 
for sulfur dioxide (Note: The FAAQS is 
260 pg/M*. or approximately 71% of the 
National Ambient Air Quality 
Standard), no increase in actual 
emissions of sulfur dioxide was allowed 
as part of the conversion to coal. The 
requirements imposed on the plant 
include a cap of 10.6 tons per hour (TPH) 
on a weekly average bubbled across the 
six units at the plant which is equivalent 
to current status quo emissions and a 
maximum unit limit of 2.4 lbs sulfur 
dioxide (SO,) per million BTU (MBTU) 
heat input on a weekly average. 


As the units were capable of burning 
coal prior to August 17,1971, these units 
are not subiect to the prevention of 
significant deterioration (PSD) 
requirements nor are the units subject to 
the new source performance standard 
(NSPS) requirements. 

In the control strategy demonstration 
submitted with the plan revision, 
compliance with the 24-hour ambient 
proved to be the most restrictive case. 
The modeling analysis pierformed 
indicated that the Horida 24-hour 
ambient SOt standard of 260 pg/m* 
could be exceeded at plant operating 
rates of 10.500 MBtu/hour or greater 
with all units operating at the rate of 2.4 
Ibs/MBtu. Therefore, a compliance plan 
will be incorporated into the operating 
permit of each unit at the plant which 
will include pre*daily fuel analysis and 
load shifting when peak loads are 
projected to exceed 10.500 MBtu/hour. 
This load projection and fuel analysis 
are designed to prevent violations of the 
Florida 24-hour standard when 
threatened by high operating rates. The 
weekly average of 2.4 Ibs/MBtu will 
prevail otherwise. To enforce the 2.4 
Ibs/MBtu limit, the operator will collect 
and store daily fuel samples. If the 
weekly average emission rate is in 
excess of 2.4 Ibs/MBtu. the operator 
may be required to analyze the daily 
fuel samples to produce rolling 7-day 
average emission rates and, thus, 
detente the number of days of 
violation. Although Florida has adopted 
a plan revision to meet ambient 
standards more restrictive than the 
NAAQS. EPA’s review only addressed 
the adequacy of meeting the NAAQS. 

*rhe State has submitted a control 
strategy which demonstrates that the 
proposed regulation, in Its present form, 
will protect the 24-hour and 3-hour SO, 
NAAQS under worst case conditions. 
Given the margin of safety between the 
State 24-hour standard of 260 pg/m* 
which is the goal of this revision and the 
Federal standard of 365 pg/m*, it is 
EPA’s judgment that no violations of the 
short-term SO, NAAQS will occur. 
Therefore, EPA is proposing to approve 
the State’s revision as submitted. The 
Agency is, however, soliciting comments 
on the approvability of the weekly 
averaging provision in the context of 
this revision. 

DER did not include a testing 
procedure for coal analysis in the SIP 
revision, nor is there such a procedure in 
the State’s lest methods. Until DER 
submits a test procedure to accompany 
the adopted regulation. EPA will not be 
able to approve the submittal. After the 
test methc^ and/or procedure for 
conducting the coal analysis Is received. 


EPA will determine the approvability of 
such plan and then finalize the 
approval/disapproval action on the SIP 
region. EPA is soliciting comments on 
this proposed action. 

Proposed AcBoo 

The conversion of oil-rued units back 
to coal is consistent with our nation’s 
plan to reduce our reliance upon oil for 
generating electricity. Since this plan 
revision does not jeopardize the 
maintenance of the NAAQS. EPA is 
today proposing to approve the TECO 
Cannon SIP emission limits and the 
State’s use of coal analysis as a means 
of determining continual compliance. 
After revie%Ying all comments received 
and the supplemental material from 
DER. EPA approve or disapprove 
the plan revision. 

Pursuant to the provisions of 5 U.S.C. 
605(b). the Administrator has certiried 
(46 FR 8709) that the attached rule will 
not. if promulgated, have a significant 
economic impact on a substantial 
number of small entities. ’This action 
only approves state actions. It imposes 
no new requirements. Moreover, due to 
the nature of the federal-state 
relationship, federal inquiry into the 
economic reasonableness of the state 
actions would serve no practical 
purpose and could well be improper. 

Under Executive Order 12291, EPA 
must judge whether a regulation is major 
and therefore subject to the requirement 
of a Regulatory Impact Anaylsis. *11118 
regulation is not major because it is not 
expected to have an annual effect on the 
economy of $100 million or more. 

*11118 regulation was submitted to the 
Office of Management and Budget 
(0MB) for review as required by 
Executive Order 12291. 

(Section 110(s) of the Clean Air Act (42 U.S.C 
7410)) 

Dated: May 4.1961. 

Rebecca W. flanmer. 

Regional Administrator. 

tFRD«c.tt-ail«rUMiS-»^a4S am) 

MUJNQ COOC S MO 3S U 


40 CFR Part 52 

(A-3-FRL-1910-4) 

Commonwealth of Pennsylvania; 
Proposed Revision of the 
Pennsylvania State Implementation 
Plan 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: On May la 1981. the 
Commonwealth of Pennsylvania 









44786 


Federal Re^ster / Vol. 46. No. 173 / Tuesday. September a 1981 / Proposed Rules 


submitted a propoaed revision to its 
State Implementation Plan (SIP) which 
provides for attainment of the Total 
Suspended Particulate (TSP) National 
Ambient Air Quality Standards 
(NAAQS) in the area around Neville 
Island (the North Boroughs area] in 
Allegheny County, and establishes an 
alternative emission reduction plan 
(bubble) at the Shenanga Inc« Coke and 
Iron Works (Shenango) facility on 
Neville Island. The revision was 
developed In accordance with EPA*s 
Bubble Policy as published in the 
Federal Register on December 11.1979 
(44 FR 71789) and other applicable SIP 
requirements. The propel plan allows 
the trade*off of cast-house fi^tlve 
particulate emissions for parUculate 
emissions from roads and parking areas 
within the plant boundaries. Control of 
emissions from roads and parking areas 
will result in a net air quality benefrt. 
while costing much less than traditional 
cast-house controls. 

DATi: Comments must be submitted on 
or before October ft. 1981. 

addresses: Copies of the proposed SIP 
revision and the accompanying support 
documents are available for inspection 
during normal business hours at the 
following locations: 

Environmental Protection Agency. Air 
Media h Energy Branch. 6ih & Walnut 
Streets. Philadelphia. PA 19106, Attn: 
Patricia Sheridan (3AH11) 

Allegheny County Health D^artment. 
Bureau of Air Pollution Control SOI 
Thirty-ninlh Street. Pittsburgh, PA 
15201, Attn: Mr. Ronald f. Chleboski 
Pennsylvania Department of 
Environmental Resources. Bureau of 
Air Quality Control 200 North Srd 
Street, Hanisbuig, PA 17120, Attn; Mr. 
)ames I lambright 

Public Information Reference Unit. 

Room 2922, EPA Librai^. 
Environmental Protection Agency. 401 
M Street. S.W. (Waterside Mall). 
Washington. DC 20460 
All comments on the proposed 
revision should be directed to: Mr. 

Glenn Hanson. Chief, Pennsylvania 
Section (3AH11). Air and Hazardous 
Materials Division. Environmental 
Protection Agency, Region 111, Curtis 
Building. 10th Floor. 6lh and Walnut 
Streets, Philadelphia. PA 19106, Attn: 
1AH027PA). 

FOR FURTHER IfIFORMATfOH COSfTACT: 

Mr. David L Arnold, Environmental 
Protection Agency, Region lU. Air Media 
& Energy Branch. Curtis Building. 10th 
Floor, 6lh and Walnut Streets. 
Philadelphia, PA 19106. (215) 597-7936. 


SUPPCEMENTARY INFORMATIOM: 
Introduction 

The proposed changes to the 
Pennsylvania SIP were submitted by 
Secretary Clifford L. Jones, on May la 
1981. A public hearing on this revision 
was held on March 24.1981. and the 
amendments were approved by the 
Allegheny County Commissioners on 
April 3a 1981. 

The North Boroughs area of Allegheny 
County is currently designated as a 
primary and secondary nonattainment 
area for Total Suspended Particulates 
under Section 107 of the Clean Air Act 
In nonattainment areas, the Act requires 
states to develop plans which 
demonstrate attainment of the TSP 
NAAQS as expeditiously as practicable, 
but not later than December 31.1082. 

On April 4. 197a (44 FR 20372) EPA 
publish^ a propos^ rule entitled 
"General Preamble for proposed 
Rulemaking on Approval of Slate 
Implementation Flan Revisions for 
Nonattainment Areas," and published 
the following supplements on July 2, 
1979, 44 FR 38583; August 2a 1979, 44 FR 
50371; September 17. 1979. 44 FR 53781: 
and November 23. 197a 44 FR 67162. The 
general preamble supplements this 
proposal by identifying the major 
considerations that will guide ^A't 
evaluation of the submittal 

lliis proposed revision to the 
Pennsylvania SIP provides for the 
attainment of the TSP NAAQS in the 
North Boroughs area, and establishes an 
allemative emission reduction plan at 
the Shenango facility on Neville Island. 
This revision will be incorporated into 
the Part D plan for Allegheny County 
which was proposed In the Fed. Reg. on 
June 10,1081 (46 FR 30655). Todays 
notice presents a discussion of the 
attainment demonstration, and then a 
description of the alternative emission 
reduction plan (bubble) at the Shenango 
facility. 

Demonstration of Attainment 

The attainment demonstration 
submitted with this revision consists of 
diffusion modeling for the base year 
(1979), for Ihc existing SIP-approved 
regulations in 1982, and for the 
alternative plan which is discussed later 
in this notice. The model used was the 
EPA-approved Industrial Source 
Complex (ISC) model Existing data on 
ambient levels of TSP were available 
from three monitors operated by the 
Allegheny County Bureau of Air 
Pollution Control (BAPC). These 
monitors indicate ambient TSP levels 
exceeding the primary NAAQS of 1975 
^g/m^ (annual geometric mean). Pour 
additional monitors were installed and 
operated in areas of expected high 


concentrations which were predicted by 
a preliminary run of the ISC model This 
data base was used in order to lest 
attainment strategies through further 
modeling. This m^eling pi^cted 
ambient TSP levels exceeding the 
annual standard in 1979 (the validalloo 
run) over a portion of the North 
Boroughs area. A small nonattainment 
area was predicted in the area 
surrounding the Stowe monitor (on the 
southeastern side of the river bdow 
Neville Island) for 1982. However, no 
exceedances of the annual standard 
were predicted for 1982 under the 
alternative plan, as discussed later in 
this notice. 

The demonstration of attainment for 
the primary 24-hour TSP standard 
consisted of a statistical analysis 
techique (Larsen^t transformation) 
which invested that if the annual TSP 
standard was mel the 24-hour embieni 
TSP levels would also be below the 
standard. 

Attainment of the secondary standard 
(150 fig/m‘ for a 24-bour average) was 
demonstrated by an analysis of ambient 
air quality and emission trend data. The 
results of this analysis indicate that 
reductions beyond those necessary to 
attain the secondary standard can be 
achieved. 

EPA has reviewed the information 
submitted by the Commonwealth as a 
basis for this SIP revision. Based on this 
review, EPA Is today proposing to 
approve this attainment demonstration 
as a part of the Pennsylvania SIP. 

Alternative Emission Reductioa Plan 

The alternative emission reduction 
plan (bubble) submitted by the 
Commonwealth involves the Coke and 
Iron Works of Shenango. Incorporated, 
located on Neville Island in the North 
Boroughs area. This bubble would allow 
the control of in-plant fugitive emissions 
from road surfaces in lieu of controlling 
fugitive blast furnace cast-house 
emissions as required by Sections 401 
and 402, Chapter IV, Article XX of the 
Allegheny County Health Department 
regulations. These regulations were 
porposed for approval as reasonably 
available control technology on June 10. 
1981 (46 FR 30655). This plan was 
developed in accordance with EPA's 
Bubble Policy published on December 
11,1979, 44 FR 71789 and a federal court 
decree allowing for such a plan. 
Controls provided by this plan have 
been implemented and compliance data 
is being reported. The alternative plan 
will result In a net air quality benefit In 
addition to significant cost savings to 
Shenango, Incorporated. 
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The regulations implementing this 
bubble are contained in Section 902, 
Chapter IX Article XX of the Allegheny 
County Health Department This section 
applies only to fugitive emissions from 
Shenango*8 blast fumance or to 
blast furnace **A*'. when is shut 
down for routne maintenance, and 
relieves the source from compliance 
with Section 401 with respect to fugitive 
emissions when in compliance with this 
sectiom 

The alternative emission reduction 
plan requires Shenango to properly 
maintain and repair all paved roads and 
parking lots; to vacuum sweep all roads 
once a day and parking lots once a week 
weather permitting; and to apply a 
chemical dust suppressant once a month 
to all unpaved roads and once every 
three months to all berms and parking 
areas at an application rate sufficient to 
achieve optimum dust suppression. In 
addition, in-plant traffic %vill be limited 
to a speed of 5 miles per hour, or 15 
miles per hour on the access road. 

In order to ensure compliance with the 
above procediu'es. sampling and 
recordkeeping requirements have been 
establishetL For a period of one year, 
surface aggregate samples must be 
collected from varying locations, and at 
varying times, from paved roads and 
parking lots, unpaved roads, and 
unpaved berms and parking areas. This 
sampling will occur at least once a week 
on unpaved roads and once a month on 
the other areas. Methods of analysis are 
specified in the regulation, and records 
must be kept on the locations, times, and 
most recent sweeping or dust 
suppressant application for each sample 
location. Plant trafRc must be monitored 
at varying locations until January 1, 

1983, at which time this requirement 
may be reduced by the BAPC depending 
on improvements in TSP air quality. In 
addition, records must be kept on the 
operation of the vacuum sweeper and on 
the purchase and application of the 
chemical dust suppressant. 

Ambient monitoring %vill be required 
for TSP in the vicinity of the plant in 
order to evaluate the effectiveness of 
this bubble plan. Quarterly reports must 
be submitted to the BAPC which 
describe activities undertaken under 
this plan, and include minimum records 
as speciBed in the regulation on efforts 
to control non-traditional fugitive 
emissions. In the regulation it Is stated 
that in the event of failure to comply 
with any of the requirements of this 
regulation, remedies under Section 305 
of Article XX may be applied. 

In order to demonstrate the 
effectiveness of the non-traditional 
controls in reducing ambient levels of 
TSP, a six-month site specific monitoring 


analysis was conducted. This analysis 
included monitoring before and after a 
portion of the non-traditional controls 
were implemented. The results indicated 
a 70 percent reduction of emissions was 
achieved by controlling of unpaved 
roads, while 80 percent control was 
achieved on the paved roads. County 
regulations controlling fugitive 
emissions from non-traditional sources 
are currently scheduled to become 
effective in 1062. These would require 35 
percent control of these sources. The 
amount of controlled emissions above 35 
percent is providing the net air quality 
benefit for this bubble. This reduction 
amounts to 297 tons per year from road 
and parking area controls. This 
reduction exceeds the TSP emission 
reductions that would occur from the 
installation of fugitive cast-house 
emission controls. 90 tons per year 
according to EPA estimates, providing 
for an overall reduction in TSP 
emissions of 207 tons per year. 

EPA has reviewed this proposed 
bubble according to the Bubble Policy 
and SIP revision requirements, and is 
today proposing approval of this bubble. 

The public is in^ted to submit, to the 
address stated above, comments on 
whether the proposed changes to the 
regulations should be approved as a 
revision to the Pennsylvania State 
Implementation Plan. 

The Administrator's decision to 
approve or disapprove the proposed 
rei^ion will be l^sed on the comments 
received and on a determination of 
whether the amendments meet the 
requirements of Section 110(a)(2) of the 
Clean Air Act and 40 CFR Part 51. 
Requirements for Preparation. Adoption^ 
and Submittal of State Implementation 
Plans. 

Under Executive Order 12291, EPA 
must Judge whether a regulation is 
''Major'* and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not major 
because this action, if promulgated, only 
approves State actions and imposes no 
new requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities. See 
46 FR 8709 Quanuary 27,1981). This 
action, if promulgated, constitutes a SIP 
approval under Sections 110 and 172 
within the terms of the January 27 
certification. This action only approves 


State actions, it imposes no now 
requirements. 

(42 u se 7401-842) 

Dated: July 15.1981. 

Jack N. Schramm. 

Regional Administrator, 
ini Ooc ii-ann nMs-8-n; a45 
•IIJLINO COOC 


[A-5-fRL-1922-a] 

40 CFR Part 81 

Designation of Areas for Air Quality 
Planning Purposes; Ohio; Correction^ 

agency: Environmental Protection 
Agency (EPA). 

action: Correction to proposed rule. 

summary: This notice corrects the 
proposed sulfur dioxide nonattainment 
area boundaries in Lake County, Ohio 
which were partially omitted from the 
text of the Federal Register dated July 
27.1981. (46 FR 38386). That noUce 
proposed to revise the total suspended 
particulate and sulfur dioxide 
attainment status designation for Lake 
County. 

FOR FURTHER INFORMATION CONTACT: 
Sharon Kraft of the EPA Region V Air 
Programs Branch at (312) 866-6034. 
SURPtEMENTARY INFORMATION: The 
proposed total suspended particulate 
secondary nonattainment area includes 
Fairport Harbor and Grand River. The 
proposed sulfur dioxide primary 
nonattainment area in Lake County 
should read as follows: Primary 
Nonattainment: Cities of Eastlake, 
Timbeiiake, Lakeline, Willoughby (north 
of U.S. 20), and Mentor (north of U.S. 20, 
east ofS.R. 306). 

Attainment: Remainder of Lake 
Coiinty. 

(Section 107(d) of the Clean Air Act os 
amended) 

Dated: August 17,1081. 

Valdas V. Adamkus, 

Acting Regional Administrator, 

pH Doc. 8t-»tlS FM S-S-SL Ml M) 

MLUNQ oooe 6SS0-3S-M 


40 CFR Part 81 
IA-2-FnL 1025-3) 

Designation of Areas for Air Quality 
Planning Purposes; Revisions to 
Section 107 Attainment Status 
Designations for New York State 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 
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summary: The purpose of this notice is 
to propose Environmental Protection 
Agency approval of a request from New 
York State to revise the attainment 
status designations of the northwest 
portion of Staten IslancL New York from 
**do€s not meet primary standards** to 
**better than national standards'* for 
carbon monoxide. Such designations are 
required by section 107(d) of the Clean 
Air Act and may be revised from time to 
time at the request of the state. This 
request for redesignation was received 
from New York State on August 7,1981. 
DATE: Comments must be received on or 
before October 8.1981. 
addresses: All comments should be 
addressed to: Richard T. Dewling. P1lD.« 
Acting Regional Administrator, US. 
Environmental Protection Agency. 

Region II Office, 26 Federal ^aza. New 
York, New York 10278. 

Copies of the State's request are 
available for public inspe^on during 
normal business hours at: 

U.S. Environmental Protection Agency, 
Air Programs Branch. Room 1005. 
Region U Office. 28 Federal Plaza. 

New York. New York 10278 
U.S. Environmental Protection Agency, 
Public Information Reference Unit. 401 
M Street SW.« Washington, D.C 20460 
New York State Department of 
Environmental Cemservation, Division 
of Air, 50 Wolf Road. Albany, New 
York 12283. 

FOR FURTHER tNFORMATION COMTACT: 
William S. Baker, Chief. Air Programs 
Branch, U.S. Environmental Protection 
Agency, Region II Office. 28 Federal 
Plaza. New York. New York 10278, (212) 
284-2517. 

SUPPLEMENTARY INFORMATION: Section 
107(d) of the Clean Air Act directed 
each state to submit to the 
Administrator of the Environmental 
Protection A^ncy (EPA) a list of 
national ambient air quality standard 
attainment status designations for all 
areas within the state. EPA received 
such designations from the slates and 
promulgated them on March 3,1078 (43 
FR 8802). As authorized by the Cleon Air 
Act. these designations have been 
revised from time to time at a state's 
request. Today's notice deals with such 
a request from New York State. On 
August 7.1981. the New York State 
Department of Environmental 
Conservation (NYSDEC) requested that 
the northwest portion of Staten Island, 
defined by the Tri*State Regional 
Planning Commission (the Metropolitan 
Planning Organizabon for the New York 
City metropolitan area) as Traffic 
Analysis Zone 16, be r^esignated from 
"does not meet primary standards" to 


"better than national standards" for 
carbon monoxide. 

The State bases its carbon monoxide 
redesignation request on the results of a 
carbon monoxide "hot-spot" air quality 
modeling analysis. This analysis was 
conducted at six potential "hot-spot" 
intersections and six roadway segments 
identified jointly by the technical staff of 
EPA Region 11 and the NYSDEC as 
having the greatest potential to have 
ambient violations. The analysis utilized 
EPA's HIWAY 2 carbon monoxide air 
quality model in conjunction with 
conservative worst-case traffic data, 
meteorological conditiona and existing 
ambient background concentrations. It 
was performed in a manner consistent 
with EPA's "Guidelines for Air Quality 
Maintenance Planning and Analysis, 
Volume 9 (revised): Evaluating Indirect 
Sources" (EPA-450/4-78-001. 

September, 1978). 

The analysis indicated that in all but 
one location the eight-hour national, 
ambient air quality standard for carbon 
monoxide is being attained throughout 
the study area. In all cases the one-hour 
standard Is currently being attained. 

The one exception relates to the 
redicted nonattainment of the eight- 
our standard in an area within 
approximately 10 meters of the highway 
riflht-of-way immediately adjacent to the 
toll booth area at the Coethals Bridge. 
This area, however, is not readily 
accessible to the public and. for this 
reason. EPA has determined that this 
limited area representajon 
"unreasonable" ambient receptor 
location as defined in the previously 
referenced EPA document on evaluating 
indirect sources. Moreover. NYSDEC 
has submitted an analysis which 
indicates that based on the tailpipe 
emissions reductions from the Federal 
Motor Vehicle Emission Control 
Program and the implementation of New 
York's automobile emissions inspection 
and maintenance program, the carbon 
monoxide standai^ in the toll booth 
area will be attained during 1982 and 
thereafter. 

Therefore, based on EPA's review of 
the technical material submitted by the 
State. EPA proposes to approve the 
State's request for redeaignation to 
attainment. 

EPA's proposed decision regarding 
approval of this proposed redesignation 
was based on its meeting the 
requiremefrts of sections 107 and 301 of 
the Clean Air Act and applicable EPA 
guidelines. 

Interested persons are invited to 
comment on any element of the subject 
proposal and on whether it meets Clean 
Air Act requirements. Comments 
received by October 8,1981 will be 


considered in EPA's final decision. All 
comments received will be available for 
inspection at the Region 11 Office of EPA 
at 28 Federal Plaza, Room 1006, New 
York. New York 1027a 
Pursuant to the provisions of 5 US.C 
605(b) the Administrator has certified 
that attainment status redesignations 
under section 107(d) of the Qean Air 
Act %viU not have a significant economic 
Impact on a substantial number of small 
entities (40 FR 8790: January 27, 1981). 
The proposed action constitutes such an 
attainment status redesignation under 
section 107(d) within the terms of the 
January 27 certification. This proposed 
action imposes no regulatory 
requirements but only changes area air 
quality designations. Any regulatory 
requirements which may become 
necessary as a result of this action will 
bo dealt with in a separate action. 

Under Executive Order 12291, EPA 
must judge whether a regulation is 
"Major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because it imposes no requirements. Its 
purpose is to change the attainment 
status designations for certain areas 
from nonattainment to attainment 
This regulation was submitted to tha 
OfHce of Management and Budget 
(OMB) for review as required by 
Executive Order 12291. 

(Sections 107 and 301 of the Qesn Air Act as 
amended (42 tJ.S.C 7407.7801)) 

Dated: August 24,1981. 

Richsid T. Dewling, 

Acting Rngiona! Administrator, 
Environmental Protection Agency, 

IFK Ooc. ai-JB107 PU«d a4-S1. Stt «m| 

SIUJNO CODE 6SfS-SS4l 


GENERAL SERVICES 
ADMINISTRATION 

National Archivaa and Records 
Service 

41 CFR Part 101-11 

Recofds Management; Updating 
Certain Rresafety Requirements 

AOOiCY: General Services 
Administration. 

ACTION: Proposed rule. 

SUMMARV: The General Services 
Administration (CSA) proposes to 
amend its regulations to update certain 
flresafely requirements; to change the 
report period for the Agency Record 
Center Annual Report (Interagency 
Report Number 1(397-GSA-AN) from 80 
to 30 calendar days follovring the close 
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of each fiscal yean and to clarify 
coverage of these regulations. 
date: Comments must be received on or 
before November 9,1901. 

ADOHESS: Written comments should be 
sent to the General Sendees 
Administration (NC), Washington. DC 
20408. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George N. Scaboo. Acting Assistant 
Archivist for Federal Records Centers 
(202-724^1614). 

SUPPLEMENTARY INFORMATION: Thc 
General Sendees Administration has 
determined that this rule is not a major 
rule for the purpose of Executive Order 
12291 of February 17.1981. because it is 
not likely to result in an annual effect on 
the economy of $100 million or more: a 
major increase in costs to consumers or 
others: or significant adverse effects. 

The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for. and 
consequences of. this rule: has 
dotermined that the potential benefits to 
society from this rule outweigh the 
potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 

Accordingly, GSA proposes to amend 
41 CFR Part 101-11 as follows: 

PART 101-11—RECORDS 
MANAGEMENT 

Subpart 101-11.4—Disposition of 
Federal Records 

1. Section 101-11.412 is revised to read 
as follows: 

5101-11.412-1 Authority. 

Federal agencies are authorized to 
maintain and operate records centers for 
the storage, servicing and disposal of 
their own noncurrent records when such 
centers arc approved by the 
Administrator (44 U.S.C. 3103). Centers 
operated by Federal agencies are 
referred to In this Part 101-11 as “agency 
records centers.” 

2. Section 101-11.412-2 is amended by 
revising paragraphs (a)(1). (b)(1). (b)(7). 

[b)(l4). (bHl0)* and by adding a new 
paragraph (c) to read as follows; 

5 101-11.412-2 FsciHty standards for 
agency records centers. 

• • • • • 

(a) General 

(1) The facility should be a single- 
story building, at or above grade-level, 
constructed with noncombustible 
materials. 

• • • • • 

(b) Fire safety, 

(1) All walls separating records 


storage areas from each other and from 
other portions of the building shall be 
4-hour fire resistant. The records area 
shall not exceed 40.000 square feet each. 
Two-hour-rated ttrewalls shall be 
provided between the records storage 
areas and other auxiliary spaces. 
Penetrations in the walls shall not 
reduce the specified fire-resistance 
ratings. 

• • • • • 

(7) Where light steel roof or floor 
supporting members (e.g., bar joists 
having top chords with angles 2 by 1 
inches or smaller. V4-tnch thick or 
smaller, and ‘^^s-inch or smaller web 
diameters) are present, they shall be 
protected either by applying a 10 minute 
6re resistive coaling to the top chords of 
the joists, or by retrofitting the sprinkler 
system with large drop sprinkler heads. 
Retrofitting may require modifications to 
the piping system to ensure that 
adequate water capacity and pressure 
are provided In the areas to be protected 
with these large drop sprinkler heads. 

• • • • • 

(14) The sprinkler system shall be 
equipp€^d with a water-flow alarm 
connected to a continuously staffed fire 
department or central station, with 
responsibility for immediate response. 

• • • • • 

(18) Interior firehose stations 
equipped with a 1 V^-inch diameter hose 
shall be provided in the records storage 
areas, enabling any point in the records 
storage area to be reached by a 50-foot 
hose stream from a 100-foot hose lay. 
The fire hoses shall not be provided, 
however, unless training in the handling 
and use of small hose, protective gear, 
and breathing equipment has been 
given, and these protective items are 
available for brigade members. 

• « • • • 

(c) Archives. 

(1) Archival materials, whether on 
paper, plastic, or other media, generally 
require a much higher level of protection 
than temporary records, such as 
environmentally controlled and filtered 
storage space, and other safety 
measures not included in this section on 
agency records centers. 

(2) Firesafety criteria for archives 
shall be the same as that for records 
centers, except that fire detection shall 
be incorporated into the archival storage 
area in accordance with NFPA Standai^ 
72E. and fire divisions in the archival 
storage areas may be reduced in size to 
reflect a management decision on the 
maximum amount of archives subject to 
damage or loss from fire. 

3. Section 101-11.412-3 is amended by 
revising paragraphs (a)(1), (a)(2), and (d) 
to read as follows: 


5 101-11.412-3 Requests for authority to 
establish or relocate records centers. 

(a) Exclusions, For purposes of this 
section, the term “agency records 
center” excludes: 

(1) Staging areas containing less than 
5.000 square feel of storage space each 
used by agencies for the temporary 
storage of materials before their transfer 
to a records center or other disposition 
provided no records are held in these 
staging areas more than 5 >T!or8. The 
facility standards in § 101-11.412-2 
apply to these staging areas. 

(2) Holding areas of less than 5.000 
square feet each used solely for the 
storage of noncurrent records that are 
not suitable for transfer to a records 
center or archives for economic, high 
security, technical servicing, or other 
reasons. The facility standards in 5 101- 
11.412-2 apply to those records areas. 

• • • • • 

(d) Annual agency records center 
report. Each Federal agency operating 
one or more agency records centers 
shall submit to the General Services 
Administration (NC) a report on 
Standard Form 137, Agency Recores 
Center Annual Report (see 5 101^ 
11.4905), for each center within 30 
calendar days after the close of each 
fiscal year. This standard form will be 
revised to show the new reporting 
period as 30 calendar days after the 
close of each fiscal year. Agencies may 
use existing supplies of SF 137*8 pending 
availability of the revised form. 

(Sec. 205(c). 63 Stat 390:40 U.S.C 486(c)) 

Dated: August 14.1961. 

Robert M Warner. 

Archivist of the United States, 

|FR Ooc. n-SaoOU PAod S-S.ai. 0:45 «m| 

•tLUNO COOC SMO-2S-N 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 1 

(Gen. Oocicet No. 81-499) 

Equal Access to Justice Act Rules; . 
Correction 

AGENCY: Federal Communications 
Commission. 

action: Proposed rule: correction. 

summary: This document corrects the 
FCC number assigned to the Notice of 
Proposed Rule Making in Gen. Docket 
81-499 concerning Equal Access to 
Justice Act Rules. Ouie to a typographical 
error, the FCC number was mentioned 
as being 82-336. The correct number is 
FCC 82-366, 
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fOn FURTHER INFORMATION CONTACT: 
Sue Prcskill Office of General Counsel. 
(202] 632-699a 

SUPRLEMENTARY INFORMATION: 

Released: August 25,1081. 

On August 4.1981. the Commission 
adopted a Notice of Proposed Rule 
Making in the above-captioned 
proceeding (46 FR 43068: August 26, 
1981). Inadvertently, the FCC number 
assigned was stated as being 82-33$, 
The correct FCC number should read 
81-386, 

WUliiun |. Tricarico. 

Secretary. 

|Hl Doc S1-»on ni«l 1:45 amt 

mXINQ COOC 


47 CFR Part 15 

(Qea Docket No. 81-461; RM-3797; FCC 
81-319] 

Request of General Electric Co. To 
Exempt Medical Diagnostic Equipment 
From the Commission's Rules 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This Notice responds to 
petitions from the General Electric 
Company and the Health Industries 
Manufacturers Association to exempt 
from the measurement, recordkeeping 
and labeling computing device rides 
those medical devices marketed for use 
in hospitals. 

DATE: Comments due October 5.1981. 
Reply comments duo October 20.1981. 
ADDRESS: Federal Communications 
Commission. Woshnigton. D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 
Mr. L Art Wall. Office of Science and 
Technology. RF Devices Branch. 
Washington. D.C. 20554. (202) 653-8247. 
Room 8302. 

8UPPUEMENTARY INFORMATION: 

Adopted: |uly 16 . 1081 . 

Released: August 26,1981. 

By the Coirnnission: Commissioner Dawson 
obsuining from voting. 

. In the matter of Request of General 
Electric Company to ^empt Medical 
Diagnostic Equipment from Subpart) of 
Part 15 of the Rules of the Federal 
Communications Commission. GEN 
Docket 81-461, RM-3797. 

1 . Over the past several years the 
Commission has been concerned with 
the potential for interference to radio 
and television reception caused by 
equipment utilizing digital electronics 
technology (computing devises). In an 
effort to control both radiated and 
conducted emissions, the Commission 


initiated a Notice of Proposed 
Rulemaking in Docket 20780 looking 
towards establishing radio frequency 
emanation limits on computing 
equipment. On October 11.1979, the 
Commission released rules establishing 
technical standards and equipment 
authorization procedures for computing 
equipment.* * These rules were revised on 
reconsideration. The revised rules were 
released on April 9,1980.* 

2 . These rules, which are in Subpart) 
of Part 15, establish two classes of 
computing equipment: Class D which is 
basically marketed for use in a 
residential environment: and. Class A 
marketed for use in a commercial 
environment They specify limits for 
conducted and radiated interference as 
well as specify the equipment 
authorization procedure to be used to 
demonstrate compliance. Finally, the 
rules provide a labeling procedure to 
make the purchaser aware of 
compliance with our rules and the 
Interference potential of the equipment 

3. On October 16,1980, the Health 
Industry Manufacturers Association 
(HIMA) filed a petition asking the 
Commission to waive the requirements 
in S 15.805 for an interim label and an 
instruction manual insert for medical 
computing devices.* HIMA argued that 
the interim label, required between 
January 1,1981. and October 1.1981, on 
all non-complying Class A computing 
devices, would at a minimum, cause 
confusion among users and Food and 
Drug Administration (FDA) inspectors. 
Furthermore. HIMA stated the/interiro 
labeling requirement might actually 
require manufacturers to be in violation 
of FDA labeling requirements.^ 
Comments Rlcd in response to this 
petition were received from the General 
Electric Company (GE—a manufacturer 
of medical devices), the American 
Hospital Association (AHA), and the 
Food and Drug Administration (FDA).* 
The GE and AHA comments were 
generally supportive of the HIMA 
arguments, and. in fact GE followed 
submission of their comments to the 


' Rr«l Rirpofi utmI Ord«r In Docket 20780. adopted 
September IB. lOTS. rvleoiod October lU 197SL 79 
FCC 2d 28 (1979). 44 FK SSSSU October IS. 1979 l 

*Order Oanllns In Perl RecocuidereUon In 
Docket 20790. adopted March 27, 1980 l releaied 
ApHI 0.1080. 79 FCC 2d 87 (1080). 45 FR 24154. April 
9.19801 

*T>ua petition wee put on public notice on 
October 23.1980 

*The required Interim label tie ted the equipment 
had not bora teeted to determine compliance with 
FCC tpedflcationa. In fact equipment mlsht have 
been tested and yet not in compliance. 

*Tlie CE comment was received on November Sw 
I960; the AHA comment wai received on November 
7. lOBOt and the FDA comment was receiv-ed on 
November 24.1980 


HIMA petition with a petition of their 
own requesting that medical diagnostic 
equipment be placed with the four other 
categories of equipment ciurently 
exempt from the emanation limits and 
measurement requirements of the 
Commission's computing device rules.* 
The GE petition is the subject of this 
Notice. 

4. On December 4. I960, the 
Commission responded to the HIMA 
petition by granting a waiver of the 
interim labeling requirement for medical 
computing devices pending the outcome 
of the instant proceeding.* * 

The GE Request for Exemption 

5. The GE petition argues that the 
Conunission had not thoroughly 
examined the need for« or the costs of. 
their regulations with respect to medical 
devices used in hospitals and clinics. Its 
arguments included: a rationale why 
radio frequency interference (RFI) 
caused by these devices is extremely 
unlikely; assertion of enormous 
economic burden on manufacturers of 
these devices; and a discussion of 
possible overlapping authority between 
two federal regulatory agencies. 

6 . GE*8 assertion that medical 
computing devices used in hospitals and 
clinics are unlikely to create RR 
problems hinged on a number of specific 
assumptions: 

(a) ^cause equipment reliability is 
critical in the health care field, 
electromagnetic compatibility/ 
electromagnetic interference (EMC/EMI) 
considerations must be. and are. 
designed into medical devices; 

(b) More than 95% of GE's medical 
devices are installed in hospitals and 
clinics; 

(c) The operating environment for 
medical devices is such as to limit the 
probability of interference occurring, 
since most hospitals and clinics arc 
located substantial distances from other 
spectrum users, and since most hospitals 
and clinics are constructed with steel 
reinforced concrete walls that further 
shield other spectrum users from 
emanations from medical devices: 

(d) The operating power supplied to 
hospitals and clinics is usually at 
extremely high voltage, stepped down 


"CFf petition wai c»Rik)cred a nileraiiklnf. It 
WM OMigniKl number RM~37e7 and placed on 
public ni^ce .November 25.1980. Conunenta were 
received from Health loduitry Mannfactureri 
Atfodeiion (HIMA^oa December 29.1980), 
Atoociation of Maximum Service Telecaatera, Inc. 
(AMST^anuarv 5.1081). and the National 
Electrical Manufoclumt Astodatioo (NE.MA— 
December a 1900). 

'Order Waivins Section 15006 for Medical 
Deviceo, adopted Decamber 4.1980. releaied 
December 11.1980.45 FR 63504. Decmiber 19,1980 
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through transformers that further act to 
isolate the power network from 
emanations from medical devices, 

7. GE's assertion of economic impact 
on manufacturers of medical equipment 
used in hospitals and clinics is based on 
a number of specific problems that may 
be unique to this industry: 

(a) Most individual mc^els are 
manufactured in relatively low volume 
(CE says lots of lO's or lOO's are not 
unusual), therefore, the number of 
individual measurements required for a 
particular firm may be very large, and 
consequently, very expensive; 

(b) ^cause of HlA's strict prohibition 
against mislabeling, the number of units 
of a particular model, and the number of 
different configurations of a particular 
system that must be tested for 
compliance Is probably much larger than 
for computing device manufacturers 
outside the medical device field; 

(c) Many of the medical devices GE 
and others manufacture are extremely 
large, physically, and require high 
voltages and currents to operate. These 
physical and electrical restraints reduce 
the number of testing facilities that can 
perform compliance tests on these 
particular tj’pcs of equipment—thereby 
increasing delay before a product can be 
marketed, hence increasing 
manufacturers' costs;* 

(d) On site testing, as permitted by the 
computing device rules, is generally 
unfeasible because of the high ambient 
noise conditions present at most 
hospitals and clinics, and because of the 
unique structural materials used in some 
areas where these devices might be 
routinely operated (e.g., lead lined x-ray 
rooms): 

(e) Many manufacturers in the 
medical diagnostic industry assumed 
that their equipment was exempt from 
the computing device rules since one of 
the categories specifically relieved of 
the requirements was "medical test 
equipment." and, they, therefore, had 
not begun to make the necessary tests 
und modifications until very recently.** 
This will cause more delays and add to 
increased costs, 

8 . G£*s final argument concerns the 
possibility of two federal regulatory 
agencies (specifically, the FCC and the 
FDA) having overlapping authority in a 
particular area, and the resulting 
confusion among that segment of the 
public coming under both sets of 
regulations. GE urges the Commission to 


”GE ettimated that the coal (or teatiiif 100 tmllt 
would bt approxiaialdy Si nlUioa. 

'"Section ISSOI(c)(3). In this rule aection. tha 
phrast 'Inadical last tqutpaianr ia meant to e wn pt 
f'quipoianl ated to tett and repair medkea) davioaa. 
Thla rule aecUon Is not htlended to exempt aiedlca) 
computing equipment 


coordinate any contemplated regulatory 
activities with the FDA to insure this 
does not occur. In particular, the FDA 
has been moving in the area of 
promulgating EMC/EMl standards that 
are somewhat different than the FCCs,** 
If, and when, FDA establishes 
regulatory standards in this area, the 
m^ical equipment industry might be 
required to meet two somewhat 
conflicting regulatory requirements, GE 
asserts. 

^Comments From HIMA and NEMA 

9. The comments from HIMA and 
NEMA generally supported GE*s 
contentions that the Commission's 
regulations with respect to medical 
devices were unnecessary, extremely 
costly, and could be In conflict with 
upcoming or existing FDA regulations. 

In addition, HIMA advanced two areas 
the Commission should consider in this 
proceeding. First, HIMA recognized that 
some particular medical devices may 
offer a much higher potential for 
interference to radio and television 
reception than the group as a whole, and 
they urged the Commission to study the 
entire area to determine what these 
products are, and to establish an 
appropriate set of regulations to deal 
with these products. Second, HIMA 
states that if the current proceeding 
results in regulations requiring medical 
device manufacturers to verify 
compliance of their products, the 
existing compliance timetable is 
impossible to meet—both the date of 
October 1,1081 for newly manufactured 
products, and October 1,1983, for all 
producls. The October 1.1981. date 
presents problems because of both the 
uncertainty presented by this 
proceeding and the (now) known time 
lag of developing a product and 
scheduling It for tests. TKe 1983 date 
presents problems because of the long 
life of medical device designs. For 
example, a product designed before the 
promulgation of the computing device 
rules may still be in manufacture after 
the 1983 compliance date. 

AMST Commont 

10 . The one comment that was not 
entirely supportive of the GE petition 
was received from the Association for 
Maximum Service Telecasters, Inc. 
(AMST), an organization of 
approximately 250 television broadcast 
licensees. While not denying that the GE 
petition had merit, AMST argued that 
the Commission should ascertain that no 
interference to television reception was 
occurring before granting G£*s requested 


** FDA QcctroffMf|n«Uc (Compatibility Standafd 
for Madical Deviota. MDS-SDl-OOM 


exemption. AMST suggested one way of 
the Commission being sure of this fact 
was to obtain evidence similar to that 
received earlier in this proceeding, 
where spedHc emission measurement 
results were submitted. ** 

Discussion 

11 . We are persuaded that some of 
GE's aiguroenis appear to have merit. 
Further, we recognize some confusion 
may have existed from the ambiguity of 
the language in the Reconsideration 
Order that exempted test equipment 
(i.e., equipment used to lest medical 
equipment) from the computing rules, 
and this was a major part of our 
rationale in our issuance of an interim 
waiver for medical computing devices. 

In spite of these concerns, we continue 
to believe positive action by the FCC is 
required to control interference to radio 
and television reception from all sources 
Including medical computing devices. 

12. We are particularly sensitive to 
the possibility of overlapping 
regulations between ourselves and the 
Food and Drug Administration. Informal 
discussions between FCC and FDA 
staff, however, indicate that FDA is not 
considering the promulgation of any 
mandatory, across the board, EMC/CMl 
standard. The FDA standard is currently 
voluntary, and although the FDA does 
provide a mechanism for conforming 
with the standard, application of the 
mecdianism can result in many parts of 
the standard not being met. We do not 
believe this existing regulatory structure 
provides adequate protection to existing 
spectrum users, and we cannot, 
therefore, defer to the FDA in this area. 
Although the prospects are currently 
unlikely, we do recognize that in the 
future the FDA may promulgate these or 
other EMI standards Into regulation. At 
that time, wo will move to revise our 
requirements. 

13. We feel govemmont-maodated 
EMI standards designed to prevent aU 
interference are not cosl-eirecUve since 
in many instances, the interference is 
"Intra-uscr" in nature (e.g., interference 
from a person's computer to their 
television receiver). Therefore, our 
existing interference emanation 
standards were established to protect 
communications from interference 
generated by computing devices that 
were physically close to. but not under 
(he control of. the communications user. 
This general philosophy resulted In the 
establishment of the two tier standard 
currently in our rules. This Standard 


** lifniti umJ Mclhodf of MMttirmwfit of 
Efoctnmic Data Procostins and Office Eqttipeiefit* 
•CmRMA/eSC 5/77/ZS (1«77>. 








44792 


Federal Register / Vol. 46, No> 173 / Tuesday, September 1981 / Proposed Rules 


permits computing devices In a 
commerical environment (Class A), 
where the probability of inter-user 
interference Is low. to emit more radio 
frequency radiation than computing 
equipment in a home or residential 
environment (Class B). where the 
probability of inter-user interference is 
highJ^ Since our Tiles do not contain any 
reports of interference from medical 
devices to other spectrum users, and 
since we are willing to initially accept 
CE*s contention that the vast maiority of 
medical devices are likely to be 
installed in hospitals—areas generally 
at substantial distance from other 
spectrum users—we propose to add a 
new category of equipment that is 
currently exempt from the requirements 
of our computing rules. Spet^cally. 
we propose a new { 15.801(c)(5) which 
would include among those computing 
devices subject to $ 15.803 but currently 
exempt from complying with other 
requirements of that subpart, medical 
computing devices marketed for use in 
hospitals. ^ (These and other proposed 
rules are induded in Appendix A.) We 
are currently unsure how the term 
hospitals should be defined, and we 
hope to receive some guidance on this 
point In the public comment. Initially, 
we believe the term should include 
those facilities designed for more than 
10 inpatients. 

14. We propose to require the 
remainder of medical devices utilizing 
digital techniques (medical computing 
equipment marketed for use in areas 
outside of hospitals notwithstanding 
their use in hospitals) to meet the 
current emanation, veriTication, and 
labeling requirements depending on how 
they are marketed. For example, 
equipment marketed for residential use 
will be Class B verified equipment. The 
remainder will be Class A verified 
equipment.'* We specifically request 
comments on whether doctors* offices 


**For • comptifttf dltcuftilon of tht rationjil# 
behind thii two Her res^Litory approech aee, 
para^phi 6S-72 of footnote 1. infra. 

**£xiiting rvla aicUon 15aoi(c) provldct an 
exemption from the computing device ndea for four 
claiaci of equipment (thoee devices In vehidet; 
ooolrot or power systems In an lodustiial plant; lest 
equipment; and appliances | pending resohitloo of 
Docket 20760 and related proceedinga. 

*^Sectlan isaos can rvquira the operator of any 
cofDpuUng davica lo cease operation upon a Unding 
thst such device b creatins harmful interference 
and that It la in tha public interest to stop operation 
until the interference problem has been corrected. 

** We believe these requirements on equipment 
marketed for uee outside of a hospital environment 
are less likely to cause the kinds of economic 
burdens on manufacturers CE referred lo in their 
pellUon because such equipment Is more likely to be 
mass produced and less likely lo present physical 
and electrical testing problems. * 


should be considered residential 
environments. 

15. In order to provide manufacturers 
of medical computing equipment which 
will remain subject to the verification 
requirements sufficient time to bring 
their products into compliance, we* 
propose to modify the compliance 
timetable contained in S 15.814(a). 
Specifically, we propose to require 
equipment first manufactured 10 months 
afier the new rules are finalized to be in 
compliance. In addition, we propose to 
require that existing equipment meet the 
tattling requirement of ( 15.805 by that 
date. The October 1.1983. date (by 
which all equipment must be in 
compliance) will be extended a similar 
period of time. 

16. Although we have granted a 
waiver of the interim labeling rules, 
once this proceeding Is completed at 
least some equipment may be required 
to be labeled. While it is conceivable the 
current interim labeling requirements 
can present a problem for medical ^ 
computing de^dee manufacturers, we do 
not l^lieve the best solution is to 
eliminate the requirement "The current 
Interim labeling language was drafted so 
as to both alert users of computing 
equipment that did not meet the 
technical standards to the possibility of 
interference, and provide manufacturers 
of'this equipment with an incentive to 
have their equipment meet the 
standards before the date required by 
the regulations in order to utilize a label 
with less harsh language. In order to 
keep this incentive structure, and at the 
same time relieve all manufacturers (not 
fust medical device manufacturers) of 
any mislabeling charges, we suggest that 
optional labeling language be provided 
in the rules that can be used in lieu of 
that contained^n S 15.805(a)(1). 
Specifically, the following language Is 
proposed: 

This equipment does not meet current 
emanation requirements contained in new 
FCX^ Rules (47 CFR Part 15) designed lo limit 
interference to radio and TV reception. While 
these regulations permit the sale of this 
equipment, its operation in a residential area 
may cause unacceptable interference 
requiring the operator to take whatever steps 
are necessary to correct the interference. 

17. Pursuant to the Regulatory 
Flexibility Act of 1980. 5 U.S.C 601 et 
seq.^ the Commission issues the 
following initial regulatory flexibility 
analysis: 

I. Reason for ociion. 


lo mpoRse to the IIIMA petilSon. tha FOA*a 
Bureau of Medical Davicet (DMD) stated tha FDA 
doee not anticipata tnfdrcins their misbtandins 
rulea, and %vould eociilder tasuiog a notice lo their 
Add inspectors lo disregard lha FOOrequired label. 


It appears computing devices installed 
or located in hospitals may pose 
significantly lower probability of 
interference than other categories of 
computing devices. If this Is true, the 
proposed action will relieve 
manufacturers of this equipment of an 
apparent undue economic burden. 

II. The objective. 

Tlie Commission is proposing to 
exempt computing devices located in 
hospitals from complying with the 
specific emanation limits and labeling 
requirements being imposed on most 
other computing devices. 

UL Legal basis. 

The legal basis for the FCC to 
promulgate regulations governing the RF 
interference potential of equipment is 
contained in 47 U.S.C 302(a). 

IV. Entities affected: nature of 
economic impact: significant 
alternatives. 

The rules proposed in this Notice 
would relieve a regulatory burden on all 
manufacturers of medical computing 
devices marketed for hospitals. In the 
Commission's view, this would have an 
economically beneficial effect on these 
manufacturers. There will, however, be 
a relatively small number of different 
models of medical computing devices 
which will continue to be subject to 
these regulations. For manufacturers of 
these products the economic impact in 
complying will not change, as no now 
reporting, recordkeeping or other 
compliance requirements are being 
proposed. 

We currently do not know exactly 
how many small businesses will be 
Induded among these firms 
manufacturing products remaining 
subject to FCC regulations. Even for 
these firms, however, the regulated 
products are likely to represent a 
relatively small fraction of their total 
product line.'* Affected parties are 
Invited to submit comments on these 
points. 

At this lime we cannot perceive any 
significant alternative compliance 
schemes for the products that will 
continue to be regulated which will 
minimize the interference generated by 
those products to acceptable levels. As 
mentioned in paragraph 12 above, 
however, we are sensitive to the future 
possibility of overlapping regulations in 
this area between the FCC and the FDA. 
Such an overlap does not now exist but 
if FDA adopts radio frequency 
emanation standards for medical 


aussetlad only S% of thair producU H'ara 
nanufactured for om ouUida of boapiuk and 
clinici. 
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devices, we will move to reconsider our 
regulations. 

V. Recording, recordkeeping and 
other compliance requirements; None. 

Procedural Mailers 

18. Pursuant to the procedures set 
forth in § 1.415 of the Commission's 
Rules, interested persons may Ble 
comments on or t^fore October 5,1981. 
and reply comments on or before 
October 20.1981. All relevant and timely 
comments will be considered by the 
Commission before final action is taken 
in this proceeding. In reaching its 
decision, the Commission may take into 
consideration information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public file 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

19. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rule making 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter Is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 
Secretary for inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previouslyTiIed 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commisson official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally, $ 1.1231 of the 
Commission's Rules. 47 CFR 1.1231. A 
summary of Commission procedures 
governing ex parte presentations in 
informal rule making is available from 


the Consumer Assistance and 
Information Division. FCC, Washingtoa 
D.C 20554. 

20 . As required by section 603 of the 
Regulatory Flexibility Act, the FCC has 
prepared an initial regulatory flexibility 
analysis (IFRA) of the expected impact 
of these proposed policies and rules on 
small entitles. The IRFA is set forth in 
paragraph 17. Written public comments 
are requested on the IRFA. These 
comments must be filed in accordance 
with the same filing deadlines as 
comments on the rest of the Notice, but 
they must have a separate and distinct 
heading designating them as responses 
to the regulatory flexibility analysis. The 
Secretary shall cause a copy of this 
Notice, including the intitial regulatory 
flexibility analysis, to be sent to the 
Chief Counsel for Advocacy of the Small 
Business Administration in accordance 
with Section 603(a) of the Regulatory 
Flexibility Act (Pub. L 96-354.94 Stat. 
1104. 5 U.S.C 601 et geo). 

21 . In accordance witn the provisions 
of § 1.419 of the Commission's Rules, 
formal participants shall file an original 
and five copies of their comments and 
other materials. Participants wishing 
each Commissioner to have a copy of 
their comments should file an original 
and 11 copies. Members of the general 

ublic who wish to express their interest 
y participating informally may do so by 
submitting one copy. All comments are 
given the same consideration, regardless 
of the number of copies submitfed. All 
comments should be clearly marked 
General Docket No. 81-461, and will be 
available for public inspection during 
regular business hours in the 
Commission's Public Reference Room at 
its headquarters in Washington. D.C. AU 
written conunents should be sent to: 
Secretary, Federal Communications 
Commission, Washington. D.C. 20554. 

For further information on this 
proceeding, contact Art Wall at (202) 
653-8247. For general information on 
how to file comments, please contact the 
FCC Consumer Assistance and 
Information Division at (202) 632-7000. 

(Secs. 4. 303 307, 48 Stot, at amended. 1006. 
1082.1063; 47 U.S.C 154. 303, 307) ^ 

Federal Communications Commission. 
William |. Tricarko. 

Secretary, 

Appendix A 

PART 15—RADIO FREQUENCY 
DEVICES 

1 . Section 15.801 is proposed to be 
amended by adding a new paragraph 
(c)(5) as follows: 

S 15J01 Scope of this sul>part 
• • • • • 


(c) Pending resolution of the 
proceeding in FCC Docket No. 20780 and 
related proceedings dealing with 
restricted radiation and computing 
devices, the following computing 
devices remain subject to $ 15.803 but 
are exempt from complying with other 
requirements of this subpari. * * * 

(5) Medical computing devices 
marketed for use in hospitals facilities 
designed for more than 10 inpatients. 

2 . Section 15.805(a)(1) is proposed to 
be revised as follows: 

S 15.805 Interim labeling end Informetlon 
requiremente for non^omptying devicee. 

(a) A Class A or Class B computing 
device manufactured after January 1, 
1981, which has not been verified by the 
manufacturer as complying with the 
specifications of this Subpart shall: 

(I) Have permanently attached in a 
conspicuous location on the device for 
the user to observe a label with one of 
the following statements: 

(i) 'This equipment has not been 
tested to show compliance with new 
FCC Rules (47 CFR Part 15) designed to 
limit Interference to radio and TV 
reception. Operation of this equipment 
in a residential area is likely to cause 
unacceptable interference to radio 
communication requiring the operator to 
take whatever steps are necessary to 
correct the Interference." 

(II) "This equipment does not meet 
current emanation requirements 
contained in new FCC Rules (47 CFR 
Pari 15) designed to limit interference to 
radio and TV reception. While these 
regulations permit the sale of this 
equipment, its operation in a residential 
area may cause unacceptable 
interference requiring the operator to 
take whatever steps are necessary to 
correct the Interference." 

(FS Doe. m-aiiu nUA t-MOi Sift «n| 

•ILUNQ COOC STIKOI-M 


47 CFR Part 15 

(Gen. Docket No. 81-482; RM-3738; RM- 
3789; FCC 81-3201 

Amendment of the Commission's 
Rules To Reclassify Coin-Operated 
Electronic Garnet From Class B to 
Class A Computing Devices 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This Notice of Proposed 
Rulemaking responds to petitions for 
rulemaking filed by Atari Inc. and 
Williams Bectronics. which seek to 
reclassify coin operated arcade games 
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as Class A (conimercial) computing 
devices instead of the current Class B 
(residential), under Part 15 Subpart). 

The computing device requirements, 
designed to prevent interference to TV 
and radio, are more stringent for Class 
D. This Notice proposes to place coin 
operated games in the Class A category, 
and relieves manufacturers of such 
devices from obtaining FCC equipment 
approval. 

dates: Comments due October 5.1961. 

Reply comments due October 20,1981. 
address: Federal Communications 
Commission. Washington, DC 20554. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Sydney Bradfleld. OfTice of Science 
and Technology, RF Devices Branch. 
Washington. DC 20554, (202) 653-S247, 
Room 8313. 

SUPPIXMENTARY INFORMATION: 

Adopted: )u)y 18.1981. 

Released: August 27,1981. 

By the Commission: Commissioner Dawson 
abstaining from voting. 

In the matter of amendment of part 15 
subpart) to reclassify coin-operated 
electronic games from class B to class A 
computing devices. Gen. Docket 81-^62, 
RM-373a RM-3789. 

1 . This Notice of Proposed rulemaking 
(Notice) is issued in response to 
petitions for rulemaking submitted by 
Atari Inc. and Williams Electronics Inc. 
(Williams) asking for relief for coin- 
operated electronic games (hereafter 
coin-op games) under the computing 
device regulations.' •The coin-op game 
industry later requested that both 
petitions be consolidated for evaluation 
by the Commission.* The request for 
consolidation was granted in the public 
notices that announced the receipt of 
these petitions. 

Z Comments in support of the 
Williams and Atari petitions were 
submitted by Atari. Bally Manufacturing 
Corporation (Bally), Stem Electronics 
(Stem) and ^ga Enterprises Ina (Sega), 
all of which are manufacturers of coin- 
op games. Other parties • who 
manufacture coin-op games sent In 
letters supporting the requests and 
claims made by Atari and Williams Hi 
the subject Petitions for Rulemaking. 
These letters were treated as oomroents 
in this proceeding and filed in the 
record. No comments opposing the 
petitions were received. 


* RM>S738 filed by WillUmt Eteclitmia Inc. on 
Auguti 7. loea RM-^se filed by AUri Inc. on 
October 24. loaoi 
*47 CFR Part IS Subpart |. 

*Pelilloci for Coniolidatlon filed October 2911990. 
*Cenhifi Inc. of Hieleab. Florida: Teito Amerlce 
Corporation of Elk Grove Village. flUnoli: D. 
Gottlieb ft Co 4 Cemt Plaii. Inc of Addiaon. lUlnatK 
and Daematronica, Inc. 


Background of This Proceeding 

3 . On September 18. 1979, the 
Commission adopted new rules (47 CFR 
Part 15 Subpart)) designed to control 
the interference potential to radio and 
television reception caused by digital 
electronic devices.* On reconsideration, 
a number of changes w'ere made in these 
rules and the compliance date was 
deferred in an Order adopted March 27, 
198a* Under these rules electronic coin¬ 
op games are classified as Class B 
computers and are subject to 
certification. 

4 . Shortly after the adoption of these 
rules a number of petitions were 
received asking for changes in the 
regulatory status of electronic games. At 
about the same time, petitions were 
received asking that the compliance 
date be stayed while the Commission 
considered the petitions for 
reclassification of the coin-op games. 
This date was stayed from January 1, 
1981 to October 1.1981 in an Order 
adopted by the Commission on 
December 4.1980.* 

5 . Williams requests that the 
Commission change the equipment 
authorization requirement for coin-cp 
games from certifleation to verification.* 
Atari supports verification of coin-op 
games and goes further to propose that 
coin-op games should be placed in the 
more lenient Class A category of 
computing equipment. Presently, the 
rules for (computing devices require that 
coin-op games meet the more stringent 
Class B emission limits and be 
certificated by the Commission. Class A 
computing equipment is deBned as 
equipment marketed for use In a 
commercial or industrial environment, 
whereas, Class B computing devices are 
deBned as computing devices marketed 
to the general public for use in a 
residential enidronment.* As discussed 
In the First Report and Order, the 
Commission required that coin-op games 
meet the Class B limits and be 
certiBcated because ooin-op games are 
widely distributed and were found to be 


^finU Report and Order Id Docket 20780; 44 FR 
89&30K>ctob«r 18.1979). 

^Orxier Crantinp in Part Reconefderotion ki 
Docket 20780c 45 FR 24154 (April 9.1980). 

*C^cr iteying the lenuary 1.1981 oompllenoe 
date for ooifhoperaleo tlectiiNik gamei. adopted 
December 4.1980 (FCC 80-706). 

*Bolh certificalioo end veriflcelioQ require Ibo 
Bunufacturer to meaiure the emiseioni from the 
equipmeoL Under oertificatioa. ihU data It 
eubmltted to the CommUeion for review. Marketing 
U prohibited until the Commiaaioo hai isioed a 
Grant of Equipment Auiborixetioo. Under 
verifioetloo no tubmUeion to the CommiMlon it 
required end the equipment may be marketed at 
eoon as the manufecturer Mtiafiae himself tbet the 
equipment oompUea. 

*Definltioos of a dam A and D oompvtini devtoa 
are given by Section 15.4 (o) and (p). 


sources of Interference to police radio 
communications.*®The Commission 
stated In the same Order that 
equipments found to be sources of 
interference could be required to meet 
the Class B emission limits and be 
certiBcated regardless of classiBcation." 

6 . Atari and the majority of the 
commentors concede that the 
Commission has the authority to place 
in Class B any device which is widely 
used in a residential environmental or 
had created a large number of 
Interference cases. However, the coin-op 
game Industry alleges that there have 
been no documented cases of 
interference since 1977 involving coln-op 
games. According to the industry, 
technological advances in electronic 
games involving the use of 
microprocessor technology have 
signlBcantly reduced emission levels 
thus eliminating the interference that 
had been reported In 1976. Stem 
contends that almost oil manufacturers 
of coin-op electronic games presently 
market games using microprocessors. 

7, Further, most of the coin-op game 
manufacturers stale that older games 
are quickly replaced by new games to 
maintain customer interest In support of 
its claims, Atari points out that ^m 
their discussions and tests performed 
with the Oregon State Police and 
Nevada Highway Patrol no interference 
problem exists today from coin-op 
games with the exception of older 
generation games using outmoded logic 
circuitry. According to the test results **, 
no noticeable or signiBcant interference 
to policy radio communications was 
generated at several arcade locations 
where coin-op games are used and 
where interference had previously 
occurred.**The coin-op game industry 
contends that, due to the current record 
of performance and technological 
improvements, the Commi88ion*s 
original position with regard to 
classiBcation of coin-op games is no 
longer valid. 

6 . Atari, Stem, Bally, Sega and others 
make the point that the Commission was 
inconsistent in applying its regulatory 
philosophy to coin-op games. The coin- 
op game industry contends that coin-op 
games should be classiBed as Class A 
devices. Atari along with other 
manufacturers of coin-op games point 


Report and Onhr in Docket 20700 et 
panigmph 12. 

"Ibid at paragraphs 31 and 72. 

**Tast reports appended to the Atari Petition 
(RM-4ra8| and its ComAenis In Support of the 
Pelitton. 

••F.O.B. Case No. TT-W-STU Salem. OR and 
oorTespoodenoe vrtth Orefon and Nevada Slate 
Polica from 1966 to 1077. 
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out that, like Class A computing devices, 
coin-op games are marketed for use in a 
commercial, industrial environment. In 
addition. Atari states that the 
circumstances of operation and 
components of the equipment are similar 
to Class A computers. Atari further 
states that regular and professional 
maintenance is performed on coin-op 
games. Sega affinns that the same 
sophisticated computer technology is 
used in coin-op games as in other Class 
A devices and that these coin-op games 
are not suitable for home use due to size 
and expense. Bally states that the 
Commission recognized the fact that 
some Class A computing devices could 
find their way Into the home and 
instituted a labelling requirement to 
warn of the increased potential for 
interference if used in a residential 
environment 

9. Both Atari and Sega assert that the 
limits for Class B were designed to 
avoid Interference to TV receivers 
located 10 meters away from the 
interfering computing device. Limits 
developed on this basis are not realistic 
when applied to coin-op games which 
are invariably operated in a commercial 
location. 

10. Notwithstanding that there were 
instances of interference to policy 
communications in the past, most of the 
coin-op game manufacturers regard the 
Class A limits to be adequate to protest 
police radio communications. Much Is 
made of the tests performed by Atari in 
conjunction with the Oregon and 
Nevada State Police. Atari measured the 
wall attenuation of a typical arcade 
building in which coin-op games are 
commonly located at 14dB.'^ It then set 
up a generator to radiate a signal at the 
limited permitted a Class A computer. 
This signal was reduced by 14dB on the 
assumption that the coin-op game would 
be inside a building and its external 
effect would be reduced by attenuation 
when passing throgh the walls of the 
building The Gass A signal when so 
reducea was found not to cause 
interference to policy communication 
receivers located at 30m from the 
interference source. 

11. The manufacturers generally allege 
that heavy costs will be inflicted on 
industry and on the public who play 
these games, if compliance to the Class 
B standards and certification is required. 
Moreover, there is no counterbalancing 
benefit such as reduced interference 
potential. As discussed previously, the 
coin-op industry points out that Class A 
limits are sufficient to protect radio 


"Tht Coenmiuion in efUblithlng tlroili for 
computing drvkc* hat a•^d • value of SdB for wall 
aitemialioci. 


communications and that no recent 
cases of interference have been 
reported. 

12. Williams and the other coin-op 
manufacturers contend that the 
certification requirements will delay the 
marketing of a new game and hurt the 
coin-op industry since the viability of 
the industry Is dependent upon 
expedient introduction of new games to 
keep customer interest. 

Discussion 

13. The Commission stated in the First 
Report and Order in Docket 20780 that 
certain computing devices may require 
tighter control.'^Spedflcally. the 
Commission retained authority to 
require any computing device to comply 
with the Class B standards regardless of 
its classification as a Class A computing 
device under the definitions in § 15.4. 
Such a requirement would be imposed, 
the Commission said, if the device was 
found to create a large number of 
interference cases or is widely used in 
the residential environment. In addition, 
the Commission required certification 
for those computing devices identified 
as having a high potential for 
Interference. In the case of coin-op 
games, the Commission had received a 
number of complaints of harmful 
interference from the Oregon State 
Police and Nevada Highway Patrol. 
Since coin-op games were found to be 
the source of this interference, the 
Commission imposed the more stringent 
Class B requirement on coin-op games 
even though the coin-op games have 
other characteristics more closely 
related to Class A computers. 

14. However, in view of the fact that 
newer generation games are not causing 
the same interference experienced 
between 1974 and 1977 allegedly due to 
use of advanced electronics su(^ as 
microprocessors, the Commission is 
persuaded to relax the requirements on 
coin-op games. The Commission 
performed tests on a sampling of coin-op 
games and the results indicate that the 
current coin-op games can meet the 
Class A limits. Both the radiated and 
conducted emissions, with negligible 
exceptions, were found to be below the 
Class A limits. 

15. Atari has assured the Commission 
that the Gass A limits are sufficient to 
protect police radio communications. 
This assurance is based on the tests 
described in paragraphs 7 and 10 above 
and is supported by a statement from 
the Communications Officer of the 
Oregon State Police that he was 


'*Firvt Report mnd Order in Docket SOTSa 
paragraphi 31 and 72. 


satisfied after these tests that that Class 
A limits are adequate.'* 

16. Accordingly, we are proposing to 
reclassify coin-op games as Gass A 
computers. The proposed rule changes 
are set out in the Appendix. If these 
rules are adopted, coin-op games would 
be subject to the verification procedure 
instead of the certification procedure. 
We further propose to continue to waive 
the certification requirement for coin-op 
games until a date 90 days after this 
proceeding has concluded and rule 
changes have become effective. 

17. Pursuant to the Regulatory 
Flexibility Act of 1980, 5 U.S.C 601 et 
Beg, the Commission issues the 
following initial regulatory flexibility 
analysis. 

/. Reason for Action 

It appears that current generation 
coin-op games have a reduced 
interference potential. This proposed 
action will relieve manufacturers of this 
equipment of an unnecessary economic 
burden. 

//. The Objective 

The Commission is proposing to 
reclassify coin-op games under the less 
stringent Class A regulations for 
computing devices. 

///. Lego! Basis 

The legal basis for the FCC to 
promulgate regulations governing the RF 
interference potential of equipment is 
contained in 47 U.S.C 302(a). 

rv. Entities Affected: Mature of 
Economic impact; Significant 
Alternatives 

The rules proposed in this Notice 
would relieve a regulatory burden on all 
manufacturers of coin-op games. From 
all indications, coin-op games will not 
require re-design to meet the relaxed 
emission standards of Class A. Hence, 
the Commission expects that coin-op 
game manufacturers would have to 
expend very little time and money in 
complying with Gass A standards as 
opposed to the more stringent Class B 
requirements. In addition, if the 
proposed rules are adopted, the less 
burdensome verification procedure of 
equipment authorization instead of 
certification would allow manufacturers 
to introduce new games more quickly 
resulting in a healthier industry. The 
Commission has attempted to make the 
verification program as flexible as 
possible to minimize the economic 


'*Mi!reo lo Lt |«mcs WUUmj from C Robert 
Suing. Srrgoanl. Dfit. 11 Communicetlons Officer of 
Orrg^ Stele PoUoe. altechment to AuH Petition 
|RM-S7Wk 
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impact to firms m ng products to 

determine compliA: with our 

regulations. 

At this time we c<<innot perceive any 
signiHcant alternative compliance 
schemes for this equipment. We feel that 
these propo8€^d relaxed regulations are 
necessary as a minimum to protect radio 
communications. 

V. Recording, Recordkeeping and Other 
Compliance Requirements: No New 
Requirements 

Procedural Matters 

18. Who should file comments? We 
urge the viewing public, television 
equipment manufacturers, broadcasters, 
and all other interested parties to 
participate in this proceeding. You may 
participate by sending infonnation and 
opinions that are relevant to the 
questions raised in this Notice. 

19. How comments should be 
prepared. Your comments must dearly 
show this docket number **Ceneral 
Docket No. Bl-482,** at the top of the 
first page. Please label your responses 
so that it will be clear whether you are 
addressing a specific proposed rule 
change or a more general issue. If your 
comments are general, and not related 
to a specific rule change, please state 
the issue being addressed. 

20. How many copies should be sent? 
Section 1.419 of the Rules requires that 
you file the original and five copies of 
your comments. If you want each 
Commissioner to receive a personal 
copy of your comments, you should 
include 6 additional copies. The PCC 
will fully consider all comments, even if 
only the original is Hied. 

21 . Where to send comments. Send 
your comments to: Secretary. Federal 
Communications Commission, 
Washington, D.C. 20SS4, 

22. How to see the comments of other 
parties. All comments will be available 
for public inspection in the FCC Dockets 
Reference Room. Room 239,1919 M 
Street NW., Washington, D.C. The FCC 
is open weekdays between 8:00 ajm and 
5:30 p.m. You can reply to comments 
submitted by another party by following 
the same procedure as you do for 
commenting. 

23. Deadline for filing Comments. 
Comments must be received by October 
5.1981. You are encouraged to submit a 
one-page summary of your comments at 
the time you file. Reply comments are 
due by October 20.1981. 

24. For purposes of this non-restricted 
notice and comment rule making 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rule making 


until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 
forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier 
In general an ex parte presentation is 
any written or oral communication 
(other than formal written comments/ 
pleadings and formal oral arguments) 
between a person outside the 
Commission and a Commissioner or a 
member of the Commission's staff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must servo a copy of 
that presentation on the Commission's 
Secretary for inclusion in the public Hie. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-filed 
written comments for the proceeding 
must prepare a written summary of that 
presentation: on the day of oral 
presentation, that %vTitten summary must 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission official 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served, and must also state by 
docket number the proceeding to which 
it relates. See generally. { 1,1231 of the 
Commission's Rules. 47 CFR 1.1231. A 
summary of Commission procedures 
governing ex po/te presentations in 
informal rule making is available from 
the Consumer Assistance and 
Information Division. FCC Washington. 
D.C. 20554, 

25. As required by section 603 of the 
Regulatory Flexibility Act, the FCC has 
prepared an initial regulatory flexibility 
analysis of the expected impact of these 
proposed policies and rules on small 
entities. The initial analysis is set forth 
in paragraph 17, Written pubUc 
comments are requested on the initial 
analysis. These comments must be Bled 
in accordance with the same filing 
deadlines as comments on the rest of the 
Notice^ but they must have a separate 
and distinct heading designating them 
as responses to the regulatory flexibility 
analysis. The Secretary shall cause a 
copy of this Notice, induding the initial 
regulatory flexibility analysis, to be sent 
to the Chief Counsel for Advocacy of the 
Small Business Administration in 
accordance with S€M:tion 603(a) of the 
Regulatory Flexibility Act (Pub. L 96- 
354. 94 StaL 1164,5 U.S.a 601. et seq.). 

26. This action Is taken pursuant to 
the authority contained in sections 4(i). 
302, 303 (0* (g)« and (r) and 403 of the 
Communications Act as amended. All 
relevant and timely comments will be 


considered by the Commission before 
flnal ocHon is taken In this proceeding. 
In reaching its dedsion. the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information is placed in the public Ble. 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. The contact person for farther 
information regarding this proceeding is 
Sydney BradBetd. (202) 653-8247. 

27. Further, it is ORDERED that the 
stay of the compliance date for 
certlBcation of coin-op games be 
extended to a date 90 days after the 
effective date of the rules in this 
proceeding. 

(Secs. 4.303, 307.48 Sut. as amended, 1006, 
1082. 1083; 47 U.S.C 154. 303, 307) 

Federal Communicatioiui CoromiBsion. 
William I.Tricafioo, 

Secretary. 

PART 15—RADIO FREQUENCY 
DEVICES 

Part 15 is proposed to be amended as 
follows: 

1 . Section 15.4(p) is amended by 
adding the parenthetical phrase 
"'(excluding coin-operated electronic 
games)" after the words "electronic 
games". As amended. S1S.4(p] 
reads as follows: 

S 1S.4 Oeneral deflnltiofis. 

• • • • * • 

(p) Class B computirtg device. A 
computing device that is marketed for 
use in a residential environment 
notwithstanding use in commercial 
business and industrial environment. 
Excunples of such devices include, but 
are not limited to. electronic games 
(excluding coin-operated electronic 
games], personal computers, calculators, 
and similar electronic devices that are 
marketed for use by the general public. 

Note.—A manufacturer may also qualify a 
device intended to be marketed In a 
commercial business or industrial 
environment as a Class B computing device, 
and in fact ia encouraged to do so. provided 
the device compiles with the technical 
sp^fleetiona for a Class B computing device. 
In the event that a particular type ol ^vice 
has been found to repeatedly cause harmful 
interference to radio oommunicetiona, the 
Commission may classify such a computing 
device as a Class B computing device, 
regardless of its Intended use. 

2 , Section 15.834 is amended by 
revising subparagraph (aMl) as follows: 

{15.834 Class B computing device: 
compliance requirement 

la) • • • 
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(1) Electronic games exclusive of coin- 
operated games and games that meet all 
the conditions in paragraph (d) of this 
section. 

• • • • • 

fTK Oae. «1-ssn7 KM S-I-Sl: •Mf 

StLUMO COOe f7l2-01-4i 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

49 CFR Part 826 

Equal Access to Justice Act; 
Implementation 

AOSNCY: National Transportation Safety 
Board. 

action: Proposed rule. 

summahy: The purpose of this notice is 
to request comments on procedural 
regulations that are being proposed by 
the Board to implement Ihe Equal 
Accesa to lustice Act (the Act). That Act 
provides for the award of attorney fees 
and other expenses to certain parties 
who prevail against the United States in 
certain adversary adjudications 
conducted by Federal agencies. The 
Safety Board has concluded that it 
conducts two types of proceeding that 
are encompassed by the Act These are: 
(1) the review on appeal of the 
suspension or revocation of certain 
airman and other FAA certificates 
issued by the Federal Aviation 
Administration (FAA) (safety 
enforcement proceedings), and (2) the 
review on appeal of the decisions of the 
Commandant of the United States Coast 
Guard, on appeals from the orders of 
any Coast Guard, on appeals from the 
orders of any Coast Guard 
administration law judge revoking or 
suspending a license, certificate, 
document, or register. The procedural 
regulations that are proposed herein will 
provide for the hearing of fee award 
proceedings by Safety Board 
administrative law juices in FAA safety 
enforcement cases, with Board review, 
when appropriate, and for the review on 
appeal of any fee award decision of the 
Commandant, United States Coast 
Guard, in cases that have been appealed 
to and decided by the Safety Board The 
initial hearing of fee award proceedings 
in United States Coast Guai^ (USCG) 
cases will be conducted by the USCG in 
accordance with procedural rules that 
will be promulgated by the Department 
of Transportation (DOT). 

DATES: Comments must be received on 
or before September 25,1981. Procedural 
rules to implement the Equal Access to 
justice Act shall be effective on October 
1,1981. 


ADDftess: Comments should be directed 
to: Office of the General Counsel, 
National Transportation Safety Board 
800 Independence Avenue. SW., 
Washington, D.C 20594. 

FOR FURTHER INFORMATION CONTACT: 
John Stuhldreher, Generei Counsel 
National Transportation Safety Board 
800 Independence Avenue. SW., 
Washington, D.C. 20594: telephone (202- 
382-6540). 

SUPPLEMENTARY INFORMATION: 

Commants Invited: Interested persons 
are invited to participate in the making 
of the proposed rules by submitting such 
written data, views, or arguments as 
they may desire. All communications 
received on or before September 25, 

1981, the closing date for comments, will 
be considered by the Board in the 
issuance of its fmal rule. Comments 
should reflect the fact that the 
regulations that must be promulgated by 
October 1.1981, the effective date of the 
Equal Access to Justice Act. and shall be 
a reflection of the requirements of that 
legislation. The Act mandates 
promulgation of a procedural regulation 
that will take effect on October 1,1981: 
however, the Board will consider the 
feasibility of issuance of an Interim rule 
if the comments received indicate that 
rulemaking on an interim basis is 
warranted We also invite comments 
from the FAA and the USCG on the 
entire proposal, especially with respect 
to maximum allowable fees fur expert 
witnesses and proposed i 828.40, the 
payment of fee awards. 

Background: Congress enacted the 
Equal Access to Justice Act (Pub. L 96- 
481,94 Stat 2325) to provide for the 
award of attorney fees and other 
expenses to certain parties who prevail 
against the United States in adversary 
adjudications conducted by Federal 
agencies (proceedings under section 554 
of the Administrative Procedure Act. 5 
U3.C 554, In which the position of the 
United States is represented by counsel 
or otherwise). The Safety Board has 
concluded that it conducts two types of 
proceedings: (1) the review on appeal of 
the suspension or revocation of certain 
airman and other FAA certificates listed 
under section 609(a) of the Federal 
Aviation Act of 1958 (U.S.C. 1429(a) 
(safety enforcement proceedings)), and 
(2) the review on appeal of the divisions 
of the Commandant, United States Coast 
Guard, on appeals from the orders of 
any USCG administrative law judge 
revoking or suspending a license, 
certificate, document, or register under 
Section 4450 of the Revised Statutes of 
the United States (46 U.S.C 239), inter 
alia, an authority found In Section 
304(a)(9) of the Independent Safety 


Board Act of 1974 (49 U.S.C 1093), The 
award of fees in USCG appeals will be 
conducted under niles that will 
promulgated by the DOT. if an 
individ^l who has sought and obtained 
Board review of a dedtion of the 
Commandant, United States Const 
Guard, under Part 825 of the Board’s 
Rules of Procedure for Merchant Marine 
Appeals (49 CFR Part 625). and who has 
received a Board dedsion favorable to 
his position, desires to pursue a possible 
award of fees, that individual may do so 
by submitting an application in 
accordance with the rules of procedure 
that will be promulgated by the DOT on 
or before October 1,1981. in the event 
that issues still remain unresolved after 
pursuit of a fee award from the USCG 
itself, made pursuant to DOT rules of 
procedure. Board review of a fee award 
case will be available In accordance 
with the rules of procedure proposed 
herein. 

On March 10,1981, a notice of 
proposed rulemaking requesting 
comments on draft model rulers to 
implement the Equal Access to Justice 
Act was issued by the Administrative 
Conference of the United States (46 FR 
15895). Together with other agencies of 
Government including the United States 
Department of Justice and Office of the 
Sectary, DOT, the Board's comment on 
the model rules expressed some 
reservations regarding its role in 
adjudicating fee awa^s that may 
involve the ordering by the Board of the 
disbursement of another Government 
agency’s funds. The matter was given 
consideration by the Administrative 
Conference and is addressed in ihe 
preamble to the Model Rules in a 
section entitled. Proceedings Involving 
Two Agencies (46 FR 32900, June 25, 
1981). The Administrative Conference 
acknowledged that dual-agency 
situations do exist but concluded that 
they arc within the coverage of the Act, 
a conclusion that the Conference 
believes, is supported by the language of 
the Act and its legislative history 
(citations appear in 46 FR 32900). 

Although the Act itself has been a 
matter of public record since its 
enactment on October 21.1980. this 
notice is the first notification to the 
public of the proceedings conducted by 
the Board that the Boai^ has determined 
are covered by the Act The Act 
Includes ivithin its coverage all 
'’adversary adjudications” conducted 
under section 554 of the Administrative 
Procedure Act in which the position of 
the United States is represented by 
counsel or otherwise, ’’but excludes any 
adjudication for the purpose of 
establishing or fixing a rate or for the 










44798 


Federal Register / Vol. 46, No. 173 / Tuesday, September 1981 / Proposed Rules 


purpose of granting or renewing a 
license * (5 U,S.C 554), On the basis of 
its application of that statutory 
language, the Board has decided that 
appeals brought under section 602 of the 
Federal Aviation Act (49 U.S.C. 1422) 
are not covered by the Equal Access to 
Justice Act. 

The regulations proposed herein will 
when proniulgated. establish uniform 
procedures for the award of fees in 
administrative proceedings under 
section 609 of the Federal Aviation Act. 
an action mandated by the Equal Access 
to Justice Act. (The matter of appeals 
from decisions of the (Commandant. 
United States Coast Guard, is discussed 
below.) Those procedures will apply to 
certain persons, idcntiHed with 
specificity in the proposed rules, when 
such an identified person prevails in an 
appeal to the Board under section 609 
and svili require that the Board award 
fees and other expenses incurred in 
connection with that appeal, unless the 
Board's administrative law Judge who 
heard and initially decided the appeal 
finds that the position of the FAA was 
substantially justified in bringing the 
enforcement action that was the subject 
of the appeal or that special 
circumstances make an award unjust. 
Any initial decision made in response to 
a request for the award of fees will be 
appealable to the full Board in order to 
ensure uniformity of application of the 
Equal Access to Justice Act to all safety 
enforcement proceedings in which a fee 
award is sought. When an award is 
administratively final, it will be 
recoverable by submission of the award 
to the FAA official who will be 
Identified with specificity in the final 
rule. The general rules applicable to all 
petitions for review, appeals to the 
Board, and initial decisions, found in 
8 ubpart B of Part 821 are applicable to 
the proceedings proposed herein. 
Moreover, appeals to the full Board from 
initial fee award decisions of Board 
administrative law Judges and appeals 
to the full Board from the final fee 
award decisions of the Commandant. 
United States O^ast Guard, in any case 
already heard and decided by the full 
Board, shall be conducted in accordance 
with Subpart H of Part 821 of the 
Board's Rules of Procedure in Air Safety 
Proceedings (49 CFR 821.47-621.50) and 
Part 825. the Board's Rules of Procedure 
for Merchant Marine Appeals, 
respectively. 

Regulatory Flexibility: Under the 
criteria of the Regulatory Flexibility Act. 
this proposed rule at promulgation will 
not impose any kind of regulatory 
burden on any entity. Paperwork 
Reduction; It is the Board's 


understanding that a copy of the Model 
Rules proposed by the Administrative 
Conference has been submitted to the 
Director of the Office of Management 
and Budget for his consideration and 
approval. 

The Proposed Regulation: In 
consideration of the foregoing, the 
Safety Board proposes to add a new 
Part 820 to Chapter Vni. of title 49. Code 
of Federal Regulations, the regulations 
of the National Transportation Safety 
Board, to read as follows: 

PART 826— RULES IMPLEMENTING 
THE EQUAL ACCESS TO JUSTICE ACT 
OF 1980 

Subpart A—General Provisions. 

Sec 

826.1 Purpose of these rules. 

826.2 When the Act oppliet. 

828.3 Proceeding! covered. 

828.4 Eligibility of applicants. 

828.5 Standard! for awards. 

828.6 Allowable fees and expense!. 

828.7 Rulemaking on maximum rates for 
attorney fees. 

826.8 Awards against other agencies— 
Federal Aviation Administration or 
United States Coast Guard. 

Subpart B—Information Required From 
Applicants 

828.21 Contents of application. 

826.22 Net worth exhibit. 

826.23 Documentation of fees and expenses. 

826.24 When an application may be bled. 

Subpart C—Procedures for Considering 
Applicatloas 

826.31 Filing and aervice of documents. 

826.32 Answer to application. 

828.33 Reply. 

826.34 0)mments by other parties. 

626.35 Settlement. 

826.30 Further proceedings. 

826.37 DecUion. 

828.38 Board review. 

820.39 ludidal review. 

826.40 Pay'ment of award. 

Authority: Sec. 203(a)(1). Pub. L 96-481.94 
Stat. 2325 (5 U.S.C 504 (c)(l)l. 

Subpart A—General Provisions 

§826.1 Purpose of these rules. 

The Equal Access to Justice Act, 5 
U.S.C. 504 (the Act), provides for the 
award of attorney fees and other 
expenses to eligible individuals and 
entities who are parties to certain 
administrative proceedings (adversary 
adjudications) before this Board An 
eligible party may receive an award 
when it prevails over the Federal 
Aviation Administration (FAA) or the 
United States Coast Cuai^ (USCG), 
unless the Government agency's 
position in the proceeding was 
substantially justified or special 
circumstances make an award unjust 
The rules in this part describe the 


parties eligible for awards and the 
proceedigs that are covered. They also 
explain how to apply for awards, and 
the procedures and standards that this 
Board will use to make them. As used 
hereinafter, the term "agency" applies to 
the FAA or the USCG. as appropriate. 

§826.2 When the Ad sppaes. 

The Act applies to any adversary 
adjudication identified in § 826.3 as 
covered under the Act that is pending 
before the Board at any time between 
October 1,1981, and September 30.1964. 
This Includes proceedings begun before 
October 1.1981, if final Board action has 
not been taken before that date, and 
proceedings pending on September 30, 
1964. regardless of when they were 
initiated or when final Board action 
occurs. 

§ 826.3 Proceedings covered. 

(a) The Act applies to certain 
adversary adjudications conducted by 
the Board. These are adjudications 
under 5 U.S.C. 554 in which the position 
of either the FAA or the USCG is 
presented by an attorney or other 
representative who enters an 
appearance and participates in the 
proceeding. Proceedings to grant or 
renew certificates or documents, 
hereinafter referred to as "licenses." are 
excluded, but proceedings to modify, 
suspend, or revoke licenses are covered 
if they are otherwise "adversary 
adjudications." For the 
Board, two types of 
proceedings generally covered include: 
(1) Aviation enforcement cases 
appealed to the Board under Section 699 
(49 U.S.C. 1429), and (2) appeals from 
decisions of the Commandant, United 
States Coast Guard, in cases involving 
either suspensions, modifications, or 
revocations that were appealed to and 
finally decided by the Board under Part 
825 of the Board's Rules of Practice (49 
CFR Part 825). In the event that an 
individual who has sought and obtained 
Board review of a decision of the 
Commandant, United States Coast 
Guard, under Pari 825 of the Board's 
Rules, and who receives a Board 
decision favorable to his position, 
desires to pursue an award of fees, that 
individual may do so by submitting an 
application in accordance with the rules 
of procedure that will be promulgated 
by the DOT. After having exhausted the 
administrative remedies provided by the 
DOT, that individual may appeal to the 
Board in accordance with the Rules of 
Part 625. In that event, the 
administrative record upon which the 
Final fee award decision, conducted in 
accordance with the DOT procedural 
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rules, was based shall be transmitted to 
the Board. 

(b) The Board may also designate a 
proceeding not listed in paragraph (a) as 
an adversary adjudication for purposes 
of the Act by so stating in an order 
initiating (he proceeding or designating 
the matter for hearing. T^is Board's 
failure to designate a proceeding as an 
adversary adjudication shall not 
preclude the flling of an application by a 
party who believes the proceeding is 
covered by the Act; whether the 
procedure is covered will then be an 
issue for resolution in proceedings on 
the application. 

(c) If a proceeding includes both 
matters covered by the Act and matters 
specifically excluded from coverage, any 
award made will include only fees and 
expenses related to covered issues. 

$826.4 Eiigibimyofappilcants. 

(a) To be eligible for an award of 
attorney fees and other expenses under 
the Act. the applicant must be a party to 
the adversary adjudication for which it 
seeks an award. The term ''party'* is 
defined in 5 U.S.C. 551(3). The applicant 
must show that it meets all conditions of 
eligibility set out in this subpart and in 
subpart B. 

(b) The types of eligible applicants are 
as follows: 

(1) An individual with a net worth of 
not more than $1 million; 

(2) The sole owner of an 
unincorporated business who has a net 
worth of not more than $5 million, 
including both personal and business 
interests, and not more than 500 
employees; 

(3) A charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3]) with not more than 
500 employees; 

(4) A cooperative association as 
defined in section 15(a] of the 
Agricultural Marketing Act (12 U3.C 
1141j(8)) with not more than 500 
employees; and 

(51 Any other partnership, corporation, 
association, or public or private 
organization with a net worth of not 
more than $5 million and not more than 
500 employees. 

(c) For the purpose of eligibility, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the proceeding was initiated. 

(d) An applicant who owns an 
unincorporated business will be 
considered an "individuaf* rather than a 
"sole owner of an unincorporated 
business'* if the Issues on which the 
applicant prevails are related primarily 
to personal interests rather than to 
business interests. 


(c) The employees of an applicant 
indude all persons who regularly 
perform services for remuneration for 
the applicant under the applicant's 
direction and control. Part-time 
employees shall be included on a 
proportional basis. 

(f) The net worth and number of 
employees of the applicant and all of its 
affiliates shall be aggregated to 
determine eligibility. Any individual 
corporation, or other entity that directly 
or indirectly controls or owns a majority 
of the voting shares or other interest of 
the applicant, or any corporation or 
other entity of which the applicant 
directly or indirectly owns or controls a 
majority of the voting shares or other 
interest, will be considered an affiliate 
for purposes of this pari unless the 
administrative law judge determines 
that such treatment would be unjust and 
contrary to the purposes of the Act in 
light of the actual relationship between 
the affiliated entities. In addition, the 
administrative law judge may determine 
that financial relationships of the 
applicant other than those described in 
this paragraph constitute special 
circumstances that would make an 
award unjust. 

(g) An applicant that participates in a 
proceeding primarily on behalf of one or 
more other persons or entities that 
would be ineligible is not itself eligible 
for an award. 

{ 826.5 Standards for awards. 

(a) A prevailing applicant may receive 
an Bwoi^ for fees and expenses incurred 
in connection with a proceeding, or in a 
significant and discrete substantive 
portion of the proceeding, unless the 
position of the agency over which the 
applicant hat prevailed was 
substantially justified. The burden of 
proof that an award should not be made 
to an eligible prevailing applicant is on 
the agency counsel who may avoid an 
award by showing that the agency's 
position was reasonable in law and fact. 

(b) An award will be reduced or 
denied if the applicant has unduly or 
unreasonably protracted the proceeding 
or if special circumstances make the 
award sought unjust. 

1826.8 Aiowabte fees and expenses. 

(a) Awards will be based on rates 
customarily charged by persons engaged 
in the business of acting as attorneys, 
agents, and expert witnesses, even if the 
services were made available without 
charge or at a reduced rate to the 
applicant 

(b) No award for the fee of on 
attorney or agent under these rules may 
exceed $75 per hour. No award to 
compensate an expert witness may 


exceed the highest rate at which the 
agency pays expert witnesses. However, 
an award may also include the 
reasonable expenses of the attorney, 
agcnl or witness as a separate item, if 
the attorney, agent, or witness ordinarily 
charges clients separately for such 
expenses. 

(c) In determining the reasonableness 
of the fee sought for an attorney, agenl 
or expert witness, the administrative 
law judge shall consider the following: 

(1) If the attorney, agent, or witness is 
in private practice, his or her/:u8tomary 
fee for similar services, or if an 
employee of the applicant, the fully 
allocated cost of the services; 

(2) The prevailing rate for similar 
services in the community in which the 
attorney, agenl or witness ordinarily 
performs services: 

(3) The time actually spent in the 
representation of the applicant: 

(4) The time reasonably spent in light 
of the difficulty or complexity of the 
issues in the proceeding; and 

(5) Such other factors as may bear on 
the value of the services provided. 

(d) The reasonable cost of any study, 
analysis, engineering report, tesl 
projccl or similar matter prepared on 
behalf of a party may be awarded, to the 
extent that the charge for the service 
does not exceed the prevailing rate for 
similar services, and the study or other 
matter was necessary for preparation of 
the applicant's case. 

S 826.7 Rulamsking on maximum rates for 
attorney fees. 

(a) If warranted by an increase In the 
cost of living or by special 
circumstances (such as limited 
availability of attorneys qualified to 
handle certain typ>es of proceedings), the 
Board may adopt regulations providing 
that attorney fees may be awarded at a 
rate higher than $75 per hour in some or 
all of the types of proceedings covered 
by this part. The ^ard will conduct any 
rulemaking proceedings for this propose 
under the informal rulemaking 
procedures of the Administrative 
Procedure AcL 

(b) Any person may file with the 
Board a petition for rulemaking to 
increase the maximum rate for attorney 
fees.The petition should identify the 
rate the petitioner believes the Board 
should establish and the types of 
proceedings in which the rate should be 
used. It should also explain fully the 
reasons why the higher rate is 
warranted. The Board will respond to 
(he petition within 00 days after it is 
filed, by initiating a rulemaking 
proceeding, denying the petition, or 
taking other appropriate action. 
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S 626.8 Awards agaknst oUiar agencies— 
Federal Aviation Administration or United 
States Coast Guard. 

When an applicant is entitled to an 
award because it prevails over an 
agency of the United States that 
participates in a proceeding before the 
Board and takes a position that is not 
substantially justified, the award shall 
be made against that agency. 

Siibpart B—'Information Required 
From Applicants 

( 826.21 Contents of appDcation. 

(a) An application for an award of 
fees and expenses under the Act shall 
identify the applicant and the 
proceeding for which an award Is 
sought. The application shall show that 
the applicant has prevailed and identify 
the position of the agency in the 
proceeding that the applicant alleges 
was not substantially justified. Unless 
the applicant is an individual, the 
application shall also state the number 
of employees of the applicant and 
describe briefly the t^^e and purpose of 
its organization or business. 

(b) The application shall also include 
a statement that the applicant's net 
worth does not exceed $1 million (if an 
individual) or $5 million (for all other 
applicants, including their affiliates). 
However, an applicant may omit this 
statement if: 

(1) 11 attaches a copy of a ruling by the 
Internal Revenue SeiVice that it 
qualifies as an organization described in 
section 501(c)(3) of the Internal Revenue 
Code (26 U.S.C. 501(c)(3)), or in the case 
of a tax-exempt organization not 
required to obtain a ruling from the 
Internal Revenue Service on its exempt 
status, a statement that describes the 
basis for the applicant's belief that it 
qualifies under such section: or 

(2) It states that it is a cooperative 
association as defined in section 15(a) of 
the Agricultural Marketing Act (12 
U.S.C. 1141j(a)). 

(c) The application shall slate the 
amount of fees and expenses for which 
an award is sought. 

(d) The application may also include 
any other matters that the applicant 
wishes this agency to consider in 
determining whether and in what 
amount an award should be made. 

(e) The application shall be signed by 
the applicant or an authorized officer or 
attorney of the applicant. It shall also 
contain or be accompanied by a written 
verification under oath or under penalty 
of perjury that the information provided 
in the application is true and correct. 


{826.22 Net worth exhibit 

(a) Each applicant except a qualified 
tax-exempt organization or cooperative 
association must provide with its 
application a detailed exhibit showing 
the net worth of the applicant and any 
afniiates (as deffned in { 826.4(f) of this 
part) when the proceeding was initiated. 
The exhibit may be in any form 
convenient to the applicant that 
provides full disclosure of the 
applicant's and its affiliates' assets and 
liabilitJes and is sufficient to determine 
whether the applicant qualifies under 
the standards in this part The 
administrative law judge may require an 
applicant to Tile additional information 
to determine the eligibility for an award. 

(b) Ordinarily, the net worth exhibit 
will be included in the public record of 
the proceeding. However, an applicant 
that objects to public disclosure of 
information in any portion of the exhibit 
and believes there are legal grounds for 
withholding it from disclosure may 
submit that portion of the exhibit 
directly to the administrative law judge 
in a sealed envelope labeled 
"Confidential Financial Information,'* 
accompanied by a motion to withhold 
the information from public disclosure. 
The motion shall des^be (he 
information sou^t to be withheld and 
explain, in detail, why it falls within one 
or more of the specific exemptions from 
mandatory disclosure under the 
Freedom of Information Act, 5 U.S.C 
l^(h)(lH9)* why public disclosure of 
the information would adversely affect 
the applicant, and why disclosure is not 
required in the public interest The 
material in question shall be served on 
counsel representing the agency against 
which the applicant seeks an award, but 
need not be served on any other party to 
the proceeding. If the administrative law 
fudge finds that the information should 
not oe withheld from disclosure, it shall 
be placed in the public record of the 
proceeding. Otherwise, any request to 
inspect or copy the exhibit shall be 
disposed of in accordance with the 
Board's established procedures under 
the Freedom of Information Act as 
implemented by part 601 of the Board's 
rules. 

( 826.23 Documentation of fees and 
expenses. 

The application shall be accompanied 
by full documentation of the fees and 
expenses, including the cost of any 
study, analysis, engineering report, test, 
project or similar matter, for which an 
award is sought. A separate itemized 
statement shall be submitted for each 
professional firm or individual whose 
services are covered by the application, 
showing the hours spent in connection 


with the proceeding by each individual, 
a description of the specific services 
performed, the rate at which each fee 
has been computed, any expenses for 
which reimbursement is sought, the total 
amount claimed, and the total amount 
paid or payable by the applicant or by 
any other person or entity for the 
sendees provided. The administrative 
law judge may require the applicant to 
provide vouchers, receipts, or other 
substantiation for any expenses 
claimed. 

1826.24 When an application may be filed. 

(a) An application may be filed 
whenever the applicant has prevailed in 
the proceeding, but In no case later than 
30 days after dte Board's final 
disposition of the proceeding. 

(b) If review or reconsideration is 
Bou^t or taken of a decision to which 
an applicant believes it has prevailed, 
proceedings for the award of fees shall 
be stayed pending final disposition of 
the underlying controversy. 

(c) For purposes of this rule, final 
disposition means the later of (1) the 
date on which an unappealed initial 
decision by an administrative law judge 
becomes administratively final; (2) 
issuance of an order disposing of any 
petitions for reconsideration of the 
Board's final order in the proceeding; (3) 
if no petition for reconsideration is filed, 
the last date on which such a petition 
could have been filed: or (4) issuance of 
a final order or any other final resolution 
of a proceeding, such as a settlement or 
voluntary dismissal, which is not subject 
to a petition for reconsideration. 

Subpart 0*Procedurea for 
Considering Applications 

{ 826.31 Filing and sarvica of documants. 

Any application for an award or other 
pleading or document related to an 
application shall be filed and served on 
all parties to the proceeding in the same 
manner as other pleadings in the 
proceeding, except as provided in 
I 806.22(b) for confidential financial 
information. 

{ 828.32 Answer to application. 

(a) Within 30 days after service of an 
application, counsel representing the 
agency against which an award is 
souaht may file an answer to the 
application. Unless agency counsel 
requests an extension of lime for filing 
or files a statement of intent to negotiate 
under paragraph (b) of this section, 
failure to file an answer within the 30- 
day period may be treated as a consent 
to the award requested. 

(b) If agency counsel and the 
applicant believe that the issues in the 
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fee application can be settled, they may 
jointly file a statement of their intent to 
negotiate a settlement. The filing of this 
statement shall extend the time for niing 
an answer for an additional 30 days, 
and further extensions may be granted 
by the administrative law judge upon 
request by agency counsel and the 
applicant 

(c) The answer shall explain in detail 
any objections to the award requested 
and identify the facts relied on in 
support of agency counsefs position. If 
the answer is based on any alleged facts 
not already in the record of the 
proceeding, agency counsel shall include 
with the answer either supporting 
affidavits or a request for further 
proceedings under { 826.38. 

§626.33 Reply. 

Within IS days after service of an 
answer, the applicant may file a reply. If 
the reply is based on any alleged facts 
not already in the record of the 
proceeding, the applicant shall include 
with the reply either supporting 
affidavits or a request for further 
proceedings under § 826.36. 

§ 826.34 Comments by other parties. 

Any party to a proceeding other than 
the applicant and agency counsel may 
file comments on an application within 
30 days after it is served or on an 
answer within 15 days after it is served. 
A commenting party may not participate 
further in proceedings on the application 
unless the administrative law judge 
determines that the public interest 
requires such participation in order to 
permit full exploration of matters raised 
in the comments. 

§ 826.35 Settlement 

The applicant and agency counsel 
may agree on a proposed settlement of 
the award before final action on the 
application, either in connection with a 
settlement of the underlying proceeding, 
or after the underlying proceeding has 
been concluded. If a prevailing party 
and agency counsel agree on a proposed 
settlement of an awaid before on 


application has been filed, the 
application shall be filed with the 
proposed settlement. 

1826.36 Further proceedings. 

(a) Ordinarily the determination of an 
award will be made on the basis of the 
written record: however, on request of 
either the applicant or agency counsel, 
or on his or her own initiative, the 
administrative law judge assigned to the 
matter may order further proceedings, 
such as an informal conference, oral 
argument, additional written 
submissions, or an evidentiary hearing. 
Such further proceedings shall be held 
only when necessary for full and fair 
resolution of the issues arising from the 
application and shall be conducted as 
promptly as possible. 

(b) A request that the administrative 
law judge order further proceedings 
under this section shall specifically 
identify the information sought or the 
disputed issues and shall explain why 
the additional proceedings are 
necessary to resolve the issues. 

§826.37 Decisk>n. 

The administrative law judge shall 
issue an initial decision on the 
application within 60 days after 
completion of proceedings on the 
application. The decision shall include 
written findings and conclusions on the 
applicant's eligibility and status as a 
prevailing party and on explanation of 
the reasons for any difference between 
the amount requested and the amount 
awarded. The decision shall also 
include, if at issue, findings on whether 
the agency's position was substantially 
justified, whether the applicant unduly 
protracted the proceedings, or whether 
special circumstances make an award 
unjust. 

§ 826.38 Agency review. 

Either the applicant or agency counsel 
may seek review of the initial decision 
on the fee application, or the agency 
may decide to review the dedsipn on its 
own initiative, in accordance with 
Subpar If of Part 821 for FAA safety 


enforcement matters appealed under 
Section 609 of the Federal Aviation Act, 
or Part 825 for appeals from decisions of 
the Commandant, United Slates Coast 
Guard. If neither the applicant nor 
agency counsel seeks review and the 
Board does not take review on its own 
initiative, the initial decision on the 
application shall become a final 
decision of the Board 30 days after it is 
issued. Whether to review a decision is 
a matter within the discretion of the 
Board. If review is taken, the Board will 
issue a Hnal decision on the application 
or remand the application to the 
administrative law judge who issued the 
initial fee award determination for 
further proceedings. 

§826.39 Judiciai review. 

Judicial review of final Board 
decisions on awards may be sought as 
provided in 5 U.S.C. 504(c)(2). 

§ 826.40 Payment of award. 

An applicant seeking payment of an 
award shall submit to the comptroller or 
other disbursing official of the FAA or of 
the USCG, in the event that the Board is 
required to review a fee award decision 
issued by the Commandant, a copy of 
the Board's final decision granting the 
award, accompanied by a statement that 
the applicant will not seek review of the 
decision in the United States courts. 
(Names and addresses of specific 
agency oBIcials to be furnished by the 
FAA and USCG, or specified by the 
Board, will appear in the final rule.) The 
agency will pay the amount awarded to 
the applicant within 60 days, unless 
judicial review of the award or of the 
underlying decision of the adversary 
adjudication has been sought by the 
applicant or any other party to the 
proceeding. 

Signed in Washington. D.C. on September 
2.1981. 

James B. King, 

Chairman, 

|IK Doc F\W4 t-MIl. S46 ml 
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DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

Western Farmers Electric Cooperative, 
Inc.; Rnding of No Significant Impact 

The Rural Electrification 
Administration (REA) has prepared a 
Finding of No Significant Impact which 
concludes that there is no need for REA 
to prepare a supplemental 
environmental impact statement in 
connection with proposed 
supplementary financing assistance by 
R^ for Western Farmers Electric 
Cooperative. Inc.. fWFEC) of Anadarko. 


CIVIL AERONAUTICS BOARD 


Oklahoma, for the completion of the 
Hugo Unit No. 1 coal-fired power plant 
(Protect). 

The environmental effects of the 
Project are discussed and evaluated hi 
the Pinal E nviro nmental Impact 
Statement (FEIS) issued in October 1978, 
the Borrowers Environmental Report 
(BER) dated May 1061, and the 
Environmental Assessment which was 
prepared by REA. 

llireatened and endangered tpedes. 
important fannlands, archaeolo^cal and 
historic sites, wetlands and floodplains, 
and other potential impacts of the 
Project are adequately considered in the 
FEIS. WFECs BER and the RFJV 
Environmental AssessmenL 

Based on the REA Environmental 
Assessment, and a review of the FEIS 
and WFECs BER. a Finding of No 
Significant Impact was reached in 
accordance with REA Bulletin 20-21* 
820-21. 

Various alternatives were considered 
by REA. The alternatives include no 
action (resulting in termination of the 
project), alternative sources of power, 
and completion of the project now under 


construction. After considering these 
alternatives, REA determined that the 
proposed action of providing additional 
flnancing assistance to WFTC for 
completion of the Project is the best 
alternative. 

Copies of REA*8 Finding of No 
Significant Impact R£A*s 
Environmental Assessment and the BER 
may be reviewed in the offlee of the 
Director, Power Supply Division, Room 
0230, Sooth Agriculture Building, Rural 
Electrification Administration, 
Washington. D.C 20250, telephone (202) 
382-1400 or at the office of Western 
Farmers Electric Cooperative, Ino, P.O. 
Box 429, Anadarko, Oklahoma 7300S. 

This program is listed in the Catalog 
of Federal Domestic Assistance as 
10.850—Rural Electrification Loans and 
Loan Guarantees. 

Dated St Washington, D.C, this 31sl day of 
August 1981. 

lack Van Mark, 

Acting Adniinittrafor, Rural Ehctriffcatkm 

Adinini$tnrtion* 

pii Doc n-anw inwd s-4-ti; ess onf 
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Applications for Certlflcatea of Public Convenience and Necessfly and Foreign Air Carrier Permitt RIed Under Subpart Q 

of the Boarefa Procedural Regutatlona; Week Ended August 28, 1981 

Subpart Q Applications 

The due date for answers, conforming application, or motions to modify scope are set forth below for each application. 
Following the answer period the Board may process the application by expedited procedures. Such procedures may consist of 
the adoption of a show-cause order, a tentative order, or in appropriate cases a final order without further proceedings. 
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{Docket Nos. 304S4. stc.] 

Susan and Stanley Foget v. Ameiican 
Airlines, at aL; As^nment of 
Proceedings 

In the matter of Susan and Stanley 
Fogel V. American Airlines, Inc.. Docket 
30494; Angelo L Pera v. American 
Airlines, Inc.. Docket 31620; Michael B. 
Hirsch v. American Airlines. Inc., 

Docket 31830: Ralph Bashan v. 

American Airlines. Inc. Docket 32016; 
Stephen P. Gall v. American Airlines. 
Inc., Docket 32057; Charles Victor Freed 
V. American Airlines, Inc., Docket 32071; 
Marilyn Protas Freed v. American 
Airlines. Inc. Docket 32072; and 
American Airlines, Inc, Compliance 
with Part 252, Dockets 35685. 39302, 
39303. 

The above-entitled proceedings have 
been assigned to Administrative Law 
Judge John M. Vittone. Future 
communications should be addressed to 
Judge Vittone. 

Dated at Waahington. D.C. September 1, 
1981, 

Joseph Saunders, 

Chief Administrative Law fudge. 

IFR Doc SlxSIiea nWd MA Ml 

MLUNQ coot $320-0141 


COMMISSION ON CIVIL RIGHTS 

Michigan Advisory Committee; Agenda 
and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Conunisston on CivU Rights, 
that a meeting of the Michigan Advisory 
Committee to the Commission will 
convene at 9:30 a jn. and will end at 500 
p.m.. on September 25.1981, at the 
Federal Building and Cour^ouse. Room 
649,231 W. Lafayette Street, Detroit 
Michigan 48226. The purpose of this 
meeting is to gather information on the 
project Bigotry and Violence: State and 
Local Government Response to 
Organized Hate Group Activities. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Miss Jo’Ann W. Terry, 
18922, Fairfield, Detroit MI 48221, 313/ 
342-0388 or the Midwestern Regional 
Office, 230 South Dearborn Street 32nd 
noor. Chicago. Illinois 60604,312/353- 
7479. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


Dated at Washington. D.C, September 1, 
1981. 

John L Binkley. 

Advisory Committee Management Officer. 
IFR Doc. ti-anainwd s-i-ai; $4S m| 
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DEPARTMENT OF COMMERCE 

Bureau of the Census 

Census Advisory Committee on 
Population Statistics; Public Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-463 as 
amended by Pub. L 94-409), notice is 
hereby given that the Census Advisory 
Committee on Population Statistics will 
convene on October 2.1981, at 9:30 a.m. 
The Committee will meet in Room 2424, 
Federal Building 3. at the Bureau of the 
Census in Suitland, Maryland. 

The Census Advisory Committee on 
Population Statistics advises the 
Director, Bureau of the Census, on 
current programs and on plans for the 
decennial census of population. 

The Committee is composed of six 
members appointed by the Secretary of 
Commerce, and nine members 
designated by the President of the 
Population Association of America from 
the membership of that Association. 

The agenda for the meeting, which is 
scheduled to adjourn at 4:15 p,m.. is: (1) 
introductory remarks by the Director of 
the Bureau of the Census and his stafL 
including staff changes, legal issues. 
Census Bureau bud^L and the status of 
the 1960 census: (2) 1960 census 
evaluation research; (3) 1980 census 
publication schedule; (4) 1980 public use 
microdata samples; (5) issues in 
preparing 1970-1980 population 
estimates; (6) Survey of Income and 
Program Participation (SIPP) content for 
1962 surveys; (7) SIPP-^eHnition of 
household in successive longitudinal 
surveys; (8) industry and occupation 
classification; and (9) Committee 
recommendations, agenda for the next 
meeting, and election of the chairperson- 
elect. 

The meeting will be open to the 
public, and a brief period will be set 
aside for public comments and 
questions. Extensive questions or 
statements must be submitted in %vriting 
to the Committee Control Officer at 
least 3 days prior to the meeting. 

Persons planning to attend and 
wishing additional information 
concerning this meeting or who wish to 
submit %vritten statements may contact 
the Committee Control Officer, Dr, 
Campbell Gibson. Room 2266, Federal 
Building 3, Suitland, Maryland. (Mailing 


address: Washington, D.C. 20233). 
Telephone (301) 763-1408. 

Dated: September 2,1981. 

Danlal B. Levins, 

Acting Director. Bureau of the Census. 

trs Oo& as-saiM PM $441: $4$ m| 
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Estimates of Cubans and Haitians Who 
Entered the United States Between 
April 1,1980 and October 1.1980; 
Correction 

agency: Bureau of the Census, 
Commerce. 

action: Notice: correction. 


summary: This notice corrects a fable 
Bho%ving estimates of Cubans and 
Haitians who entered the United States 
between April 1.1980 and October 1, 
1980. The table was published June 24, 
1981 (46 FR 32602). 

FOR FURTHER INFORMATION CONTACT: 
Jennifer Marks (301) 763-5184. 

The following line should be added 
after Pinellas County, Florida: 

St Petersburg—sa 
Dated: September 2.1961. 

Daniel B. Levina. 

Acting Director. Bureau of the Census. 
prg Doc m-SnU PUed $4-ai: $48 M) 
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International Trade Administration 

Muhammed All HijazI, at al.; Order 
Temporarily Denying Export Privliegea 

In the Matter of: Muhammed All 
Hijazi a.k.a. All M. Hijazi, President, 
United African Airlines. 185 September 
Street Tripoli, Libya, and Haute Savoie, 
France, and Geneva, Switzerland; 

United African Airlines, 185 September 
Street Tripolt Libya, and Luxembourg, 
Grand Duchy of Luxembourg, and Malta 
Airport. Malta: and Greenline Aviation, 
7 Rue Bertels, Luxembourg. Grand 
Duchy of Luxembourg. 

The Department of Commerce, 
pursuant to the provisions of { 388.19 of 
the Export Administration Regulations, 
has petitioned the Hearing 
Commissioner for an order temporarily 
denying all export privileges to the 
above-named respondents. 

The Department states that the above* 
named respondents are being 
investigated by the Compliance Division 
of the Office of Export Administration, 
the investigation gives the Department 
reason to ^licve that the above-named 
respondents have engaged in a scheme 
to procure United States-origin aircraft 
for use in, for. or by Libya without 
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obtaining the requisite validated export 
licenses or reexport oothorixation and 
contrary to United States export control 
restrictions applicable to the export to 
Libya of U.S.-origio aircraft valued tn 
excess of $3,000,000. 

The investigation, which is continuing, 
gives the Department substantial reason 
to believe that the public interest is best 
protected by the issuance of an order 
immediately denying all export 
privileges to these respondents In order 
to prevent further export, reexport and 
acquisition of U.S.-origin commodities 
by respondents. I concur that the order 
denying the parties all export privileges 
is necessary. 

All persons who are now or may in 
the future be dealing with the above- 
named respondents m transactiona 
which in any way involve U.S.-arigin 
commodities or technical data are 
specifically alterted to the provisions set 
forth in Paragraph IV below. 

Accordingly, it is hereby 

Ordered ^ 

L All outstanding validate export 
licenses in which respondents appear or 
participate, in any manner or capacity, 
are hereby revoked and shall 
returned forthwith to the Office of 
Export Administration for cancellation. 

11. The respondents, their successors 
or assignes. officers, partners, 
representatives, agents, and employees 
hereby ore denied all privileges of 
participating, directly or indirectly, in 
any manner or capacity, In any 
transaction involving commodities or 
technical data exported from the United 
Slates in whole or in part or to be 
exported, or which are otherwise 
subject to the Export Administration 
Regulations. Without limitation of the 
generality of the forerolng, participation 
prohibited in any such transaction, 
either in the United States or abroad, 
shall include participation, directly or 
indirectly, in any manner or capacity, (a) 
as parties or as representatives of a 
party to a validated export license 
application, (b) in the preparation or 
flling of any export license application 
or reexportation authorization, or of any 
document to be submitted therewith, (c) 
in the obtaining or using of any 
validated or general export license or 
other e3q>ort control document, (d) In the 
carrying on of negotiations with respect 
to. or in the receiving, ordering, buying, 
selling delivering, storing, using or 
disposing of any commodities or 
technical data in whole or in part 
exported or to be exported from the 
United States, and (e) in the financing 
forwarding, transporting, or other 
servicing of such commodities or 
technical data. 


ni. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any successor and to any person, 
firm, corporation, or business 
organization with which they now or 
hereafter may be related by afTiliation, 
ownership, control, position of 
responsibility, or other connection in the 
conduct of trade or services connected 
therewith. 

• IV. No person, firm, corporation, 
partnership or other business 
organization, whether in the United 
States or elsewhere, without prior 
disclosure to and specific authorization 
from the Office of Export 
Administration, shall do any of the 
following acts, directly or indiretly, or 
carry on negotiations with respect 
thereto, in any manner or capacity, on 
behalf of or in any sssodsUon with any 
named respondent or related party, or 
whereby any named respondent or 
related party may obtain any benefit 
therefrom or have any interest or 
participation therein, directly or 
indirectly: (a) apply (or, obtain, transfer, 
or use any license. Shipper's Export 
Declaration, bill of lading or other 
export control document relating to any 
exportation, reexportation, 
transshipment or diversion of any 
commodity or technical data exported or 
to be exported from the United States, 
by, to. or for any named respondent or 
related party draied export privileges; 
or (b) order, buy, receive, use, sell, 
deliver, store, dispose of, forward, 
transport finance, or otherwise service 
or participate in any exportation, 
reexportation, transshipment or 
diversion of any commodity or technical 
data exported or to be exported from the 
United States. 

V, In accordance with the provisions 
of S 388.19(b) of the Export 
Administration Regulations, the 
respondents may move at any time to 
vacate or modify this temporary denial 
order by filing with the Hearing 
Commissioner, International Trade 
Administration, U3. Department of 
Commerce. Room 3810,14th and 
Constitution Avenue, N.W., Washington, 
D.C. 20230, an appropriate motion for 
relief, supported by substanttiol 
evidence, and may also request an oral 
hearing thereon, which if requested, 
shall be held before the Hearing 
Commissioner at the earliest convenient 
date. 

VI. This order is effective 
immediately. It remains in effect until 
the final disposition of any 
administrative or judicial proceeding or 
proceedings initlt^ against the named 
respondents have been completed. A 


copy of this order shall be serverd upon 
the respondents. 

Dated: September 1.1981. 

Boftrom Freedman. 

Hearing Commissioner. 

ire Doo. n^-jBOK M MB) 
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Viscose Rayon Staple Rber From 
France; Preliminary Results of 
Adminstrative Review of Antidumping 
Finding 

AOSMCY: International Trade 
Administration, Commerce. 

action: Notice of preliminary results of 
administrative review of antidumping 
finding 

SUMMAHY: The Department of 
Conunerce has conducted an 
administrative review of the 
antidumping finding on viscose rayon 
staple fiber from France. The review is 
limited to the only known producer of 
the merchandise. Rhone-Poulenc Textile 
and the only known exporter, Achille 
Bayart et Cie. for the time period March 
1,1980 through February 28.1981. The 
producer and the exporter claimed they 
made no shipments of the merchandise 
during the period of review. The 
Department's records indicate there 
were shipments. The Department has 
preliminarily determined to assess 
dumping duties based on the dumping 
margin during the fair value 
investigation as best evidence. 
Interested parties are invited to 
comment on these preliminary results. 

CFFECTIVE DATE: September a 1981. 

FOR FURTHER INFORJMATION CONTACT: 

). Linnea Bucher or David R. Chapman. 
Office of Compliance, international 
Trade Administration. U.S. Department 
of Commerce, Washington, D.C. 20230 
(202^77-4273)’ 

SUPPtEMENTARV INFORMATION 
Procedural Background 

On February 23.1981 the Department 
of Commerce ("‘the Department*’) 
published in the Feder^ Register the 
final results of its first administrative 
review of the above finding and 
announced its intent to conduct the next 
administrative review by the end of 
March 1982 (48 FR 1353&-37). As 
required by section 751 of the Tariff Act 
of 1930 l’*thc Tariff Act”) the 
Department has now conducted that 
administrative review of the 
antidumping duty finding on viscose 
rayon staple fib^ from France. 
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Scope of the Review 

This review covers imports of viscose 
rayon staple fiber, except soluticm dyed 
in noncontlnuous form, not carded not 
combed and not otherwise processed 
wholly of Blaments (except laiminated 
filaments and plexiform filaments). 
These fibers are currently classifiable 
under items 309,4320 and 309.4325 of the 
Tariff Schedules of the United States 
Annotated (TSUSA). 

The only known French exporter to 
the United States is Achilla Bayart et 
Cie. The only known producer Is Rhone- 
Poulenc Textile. The review covers the 
period March 1,1980 through February 
28,1981. The producer, Rhone-Poulenc 
Textile, and the exporter, Achilla Bayart 
et De, claimed they made no shipments 
of the merchandise during the period of 
review. The Department's records 
indicate shipments were made during 
the period of review. 

Preliminary Results of the Review 

As a result of our review, we 
preliminarily determine to assess 
dumping duties of 24%, based upon the 
dumping margin during the fair value 
investigation as best evidence, on the 
unreported shipments. The Department 
will issue appraisement instructions 
directly to Customs Service. 

As required by 1353.48(b) of the 
Commerce Regulations, we preliminarily 
determine that a cash deposit of 
estimated duties of 24%, based on the 
dumping margin during the fair value 
investigation, shall be required on all 
shipments of viscose rayon staple fiber 
from France entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this administrative review. 
This requirement shall remain in effect 
until publication of the final results of 
the next administrative review. 

Interested parties may submit written 
comments on these preliminary results 
on or before October 8,1981, and may 
request disclosure and/or a bearing on 
or before September 23,1981. The 
Department will publish the final results 
of its analysis of any such comments or 
hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C, 1675(a)(1)) 
and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Cify N. Horlick, 

Deputy Assistant Secretary for Import 

Administrotwtt 

September 1,1961. 

liv Oml ei^aaon PM M MDi 
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Rreplace Mesh Panels From Taiwan; 
Initiation of Antkluniplng InveatlQatlon 

agency: Interna tionaJ Trade 
Administration. Commerce. 
action: Initiation of antidumping 
investigation. 

summary: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping Investigation 
to determine whether fireplace mesh 
panels from Taiwan are being sold in 
the United Stales at less than fair value. 
We are notifying the US, Intematiaoal 
Trade Commission of this action, so that 
it may preliminarily determine whether 
these imports are materially iniuring or 
threatening to materially injure a U.S. 
industry. 

EFFECnvf date: September 6, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Steve Garment. Office of Investigations, 
Import Administration, International 
Trade Administration. U.S. Department 
of Commerce. 14th Street and 
Constitution Avenue, N.W., Washington, 
D.C. 20230 (202-337-1756). 
SUPPLEMENTARY INFORMATION: 

Initiation of Investigation 

On August 11.1961, we received a 
petition from the International 
Management Service Associates, Inc. of 
Sinking Spring. Pennsylvania, on behalf 
of the U.& fireplace mesh panels 
industry. The petition complies with the 
filing requirements of § 353.36 the 
Department of Commerce Regulations 
(19 CFR 353.36). 

The petitioner alleges that fireplace 
mesh panels from Taiwan are being sold 
in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
("the Act") and that such sales are 
materially injuring a U.S. industry. 

The petitioner also alleges that sales 
of fireplace mesh panels are not made In 
the home market but are sold to third 
countries. These third country sales 
allegedly are also being made at prices 
below the cost of production. We have 
determined that the methodology 
utilized by the petitioner Is reasonable, 
and that we have a sufficient basis for 
initiating an inquiry into the cost of 
producing fireplace mesh panels In 
Taiwan. This inquiry will permit the 
determination of whether, in fact, third 
country sales are being made at prices 
less than the cost or production within 
the meaning of section 773(b) of the Act 

After conducting a summary review of 
the petition as section 732(c)(1) of the 
Act requires, we have fou^ that the 
petitioner's allegations and supporting 
information warrant further 


investigation. Therefore, we are 
Initiating an antidumping investigation 
to deter^ne whether fireplace mWh 
panels are sold hi the United States at 
less than fair value, and we are 
publishing this notice in accordance 
vrith 19 dni 353.37(b). Unless we extend 
this investigation, we will make our 
preliminary determination by January 
la 1961. 

Scope of Investigation 

For purposes of this investigation, the 
fireplace mesh panels are defined as 
pre-cut, flexible mesh panels, both 
finished and unfinished, which are 
constructed of interlocking spirals of 
steel wire and art of a kind used in the 
manufacture of safety screening by U.S. 
manufacturers of fireplace accessories 
and wood-burning stoves. Fireplace 
mesh paneb are currently believed 
classifiable under item numbers 6428700 
or 654X)045. of the Tariff Schedules of 
the United States Annotated, depending 
on their stage of processing. 

nre Notification and Preliminary 
Determination 

Section 732(d) of the Act also requires 
us to notify the US, International Trade 
Commission (ITC) of this decision. We 
will make available to the ITC all 
nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such Infbrroatioh, either publicly or 
under administrstive protective order, 
without the written consent of the 
Deputy Assistant Secretary for Import 
AdminJstratioo. The ITC will determine 
by September 25,1961, whether there b 
a reasonable indication that fireplace , 
mesh paneb from Taiwan are materially 
injuring or are likely to materially Injure 
a U.S. industry. 

Gary N. Horlick. 

Deputy Assistant Secretary for Import 
AdmJnistraUon. 

irs Doc n-SillT pm f-4-tt: S4S un) 
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National Oceanic and Atmospheric 
Administration 

National Marine Rsheries Service; 
Receipt of Application (or Permit 

Notice b hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorize by the Marine Mammal 
Protection Act of 1972 (16 U.S.a 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammab (50 CFR Part 216). 
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1. Applicant: 

a. Name: Drs. {ennifer Buchwald & Carl 
Shipley (P204B1. 

b. Address: Department of Phsyalology; 
Psychology, and Brain Research Institute: 
University of California. Los Angeles, 
California 90024. 

2. Type of Permit: Scientific Research. 

3. Name and Number of Animals: Northern 
elephant seats {\firounga angustirostris}^"^ 

4 . Type of Take: To mark with bleach, to be 
able to Identify and record individuals in 
order to study their vocalizations. 

5. tocation of Activity: San Nicolas Island, 
California. 

a Period of Activity. 1 year. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientiric Advisors. 

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administration for Fisheries. National 
Marine Fisheries Service. U.S, 
Department of Commerce, Washington, 
D.C 2023$, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are available 
for review in the following offices: 

Assistant Administrator for Fisheries, 
National Marine Fisheries Services, 3300 
Whitehaven Street N.W., Washington, 
D.C.; and Regional Director, National 
Marine Fisheries Service. Southwest 
Region, 300 South Ferry Street Terminal 
Island. California 90731. 

Dated; September 1, toai. 

R. B. Bnimf lad. 

Acting Director, Office of Marine Mammalt 
and Endangered Species, NationaJ Marine 
Fisheries ^rvice, 

IFIt Ooc t1-2Q19e FlWd a»| 

BfUJIlO COOC 35IS-22-4I 


DEPARTMENT OF EDUCATION 

Advisory Council on Developing 
Institutions; Meeting 

agency: Department of Education. 
action: Notice of meeting. 

summary: This notice sets forth the 
schedule and proposed agenda of a 


forthcoming meeting of the Advisory 
Council on Developing Institutions. This 
notice also describes the functions of 
the Council. Notice of this meeting is 
required under Section 10(a)(2) of the 
Federal Advisory Committee Act 

date: September 24-25,1981. 

address: September 24—Special 
Functions Room, ROD-3 Cafeteria 
September 25—Gold Room, ROB-3, 
Room 3852. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Paul H. Camell, Executive Director, 
Advisory Council on Developing 
Institutions, Regional Office Building 3, 
(202) 245-2455, 7th and D Streets, SW„ 
Washington, D.C 20202. 

SUPPLEMENTARY INFORMATION: The 

Advisory Council on Developing 
Institutions is established under Section 
3030 of the Higher Education Act of 
1965, as amended (20 U.S.C. 1051-1056), 
unless otherwise noted. 

The Council is estalbished to— 
Identify developing institutions 
through which the purposes of this title 
may be achieved: and establish the 
priorities and criteria to be used in 
making grants under Section 304(a). 

Determine, for a Professor Emeritus 
Grant exceeding two academic years, 
the period of the additional award: and 
Determine the stipend and 
dependency allowance for a Professor 
Emeritus Grant for each academic year 
of teaching or research. 

The meeting of the Council shall be 
open to the public. 

The proposed agenda includes: 

First Day^Thursday, September24,1961 

9:00 am-9:15 am—Introductory Comments, 

Dr. Thomas P. Metady, Assistant Secretary 
for Postsecondary Education 
9:15 am-12:00 pm—Analysis of the proposed 
rules for title 10—Institutional Aid (^blic 
Law 96-374. October 3,1960) 

1200 pm-l:30 pm—Lunch 
1:30 pm-4no pm—Continuation of analysis of 
proposed rules for Title 01— Institutional 
Aid (Public Law 96-374. October 3.1980) 

Second Day — Friday, September 2S, 1981 

900 am-120D pm—Analysis of proposed 
technical amendments to Title 111— 
Institutional Aid 
12:00 pm-1:30 pm—Lunch 
1*30 pm-4:00 pm—Discussion of content of 
Annual Report to Congress 

Records are kept of all Council 
proceedings, and are available for 
public inspection at the Office of the 
Executive Director of the Advisory 
Council oh Developing Institutions, 
Room 3068. Regional Office Building 3. 
7th and D Streets, S.W., Washington, 
D.C. 20202. 


Signed at Washington. D.C on September 
21981. 

Thomas P. Malady, 

Assistant Secretary for Postsecondary 
Education. 

tni Ooc S1-SS13S IUnJ ms om] 
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Office of Special Education and 
Rehabilitative Services; Handicapped 
Personnel Preparation Program; 
Closing Date for Transmittal of 
Applications for Rscal Year 1982 

AGENCY: Department of Education. 

action: Notice of closing date for 
transmittal of applications for fiscal 
year 1982. 

Applications are invited for new 
projects and non-competing 
continuation projects under the 
Handicapped Personnel Preparation 
Program. 

Closing dote for transmittal of 
applications: Applications for new 
awards must be mailed or hand 
delivered by November 6,1981. To be 
assured of consideration for funding, 
applications for non>competing 
continuation awards should be mailed 
or hand delivered by December 1,1981. 

If an application for a non-competing 
continuation award is received after 
that date, the Department of Education 
may tack sufficient time to review It 
with the non-competing continuation 
applications and may decline to accept 
it 

All applications submitted for 
competition (regardless of state or 
priority area addressed) will receive 
equal consideration. The former practice 
of funding according to State cycle has 
been eliminated. Under the fiscal year 
1982 competitions, applicants may 
propose project activities for a 
maximum of up to thirty-six (38) months. 

Applications delivered by mail: An 
application sent by mail must be 
addressed to the Department of 
Education, Application Control Center, 
Washington. D.C 20202-3581. Attention: 
84.-029. 

An applicant for new awards must 
show proof of mailing consisting of one 
of the following: 

(1) A legibly>dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the Secretary of 
Education. 
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If an application is sent through the 
U.Sw Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) a private metered 
postmark, or (2) a mail receipt that is not 
dated by the VS. Postal Service. 

An applicant should note that the U.S. 
Postal S^ice does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with the local post office. 

Applicants for new and non- 
competing continuation awards are 
encourag^ to use registered or at least 
first class mail. 

Each late applicant for new awards 
will be notified that its appficaUon will 
not be considered. 

Applications delivered by hand: An 
application that is hand-delivered must 
by taken to the Department of 
Education. Application Control Center. 
Room 5673. Re^onal Office Building 3. 
Seventh and D Streets. S.W.« 
Washington. D.C 

The Application Control Center will 
accept band-delivered applications 
between the hours of 8:00 a.m. and 4:30 
p.m.» (Washington. D.C. lime) daily, 
except Saturdays. Sundays, or Federal 
holidays. 

Hand-delivered applications for new 
awards will not be accepted after 4:30 
p.m. on the closing date. 

Program information: Authority for 
this program is contained in Sections 
631. 632. and 634 of Part D of the 
Education of the Handicapped Act (20 
U.S.C. 1431.1432. and 14341. 

This program issues awards to 
institutions of higher education, other 
appropriate nonprofit histilutions or 
agendas, and State education agencies. 

The purpose of the awards Is to 
improve the quahty and increase the 
supply of special educators and support 
persotuiel at both the preservice and 
inservice levels. 

The range of training audiences and 
disciplines covered by this discretionary 
program is cxception^y diverse, 
including: spedal educators, speech* 
languBM and hearing professionals, 
early childhood spedollsts, 
administrators, teacher aides 
(paraprofessionab). physical educators, 
recreation spedalists. health/medical 
personnel physical therapists, 
occupation^ therapists, psychologists, 
vocational/career educators, regi^ 
educators, parents and volunteers. The 
support of training activities for this 
broad spectrum of educators and 
support personnel Is consistent with the 
methods of service delivery provided for 
the education of our Nation*s 


handicapped children and youth. 

Available funds: The total amount of 
funds awarded under this grant program 
for fiscal year 1961 uras $43.3 million. 
$32^ million for non-competing 
continuation applications and $11.3 
million for new applications. At this 
time the Bscal year 1982 appropriation is 
undetermined An estimate 850 grants 
(both non-competing continuation and 
new) will be awarded with an average 
grant totaling SbZMO. These figures are 
only estimates and do not bind the 
Department of Educatioo. 

Application forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Division of Personnel 
Preparation. Office of Spedal Education. 
Department of Education. Room 4805. 
Donohoe Bldg., 400 Maryland Ave., 

S.W.. Washington. D.C. 20202-4714. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. The Secretary strongly urges 
that the narrative portion of lli« 
application not aximd 75 pages In 
length. The Secretary furll^ urges that 
only the information required by the 
application form be submitted 

Applicable regulations: The fallowing 
regulations apply under this program: 

(a) Regulations governing Training 
Personnel in the Education of the 
Handicapped (34 CFR Part 318). 
Amendments to Part 318 were published 
in the Federal Register 

(1) On April 19.1977, (42 FR 20298- 
20300); 

(2) On April 3.1980 (45 FR 22532); and 

(3) On January 19,1981 (48 FR 5372- 
5392). ffhe Department is currently 
reviewing the selection criteria for the 
Handicapped Personnel Preparation 
Program that were published in final on 
January 19.1981. If the Department 
proposes substantial changes in the 
selection criteria for Fiscal Year 1982 
awards, the closing date for applications 
will be extended.) 

(b) The Education Department 
General Adm inist rative Regulations 
(EDGAR) (34 CFR Parts 75 and 77). 
which were published in the Federal 
Register on April 3.1980 (45 FR 22493- 
22631) and amended on December 22. 

1980 (45 FR 84058-60) and January 14. 

1981 (45 FR 3205-06). 

FOR FURTHER iHFORMATiOfC: For further 
information contact Dr. Herman 
Saettler, Acting Director. Division of 
Personnel Preparation. Office of Special 


Education. Department of EducaHon. 
Room 4805. Donohoe Building, 400 
Maryland Avenue. S.W., Washington. 
D.C 20202-4714. Telephone (202) 245- 
9686. 

(20 U.S.C 1431.1432.1434) 

(Catalog of Podorai Domostlc Aatiatance No. 
84.029. Handicapped Porsonnai Preparatiool 
Dated: Septembof 1,1981. 

T. H. Bell. 

Secretary of Bducatkm. 

(Pit Ok ft-osaoi em rai| 
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Prosiram for Research Grants on Law 
and Government Studies In Education 

AOCNCV: Department of Education. 

ACnOR: Notice of cancellation of 
application notice inviting grant 
applications for Fiscal Year 1982 
funding. 

summary: The Secretary cancels the 
closing date in the Application Notice 
published in the Fedmal Registor on 
June 13.1980 (45 FR 40200). That notice 
invited the submission of grant 
applications under the National Institute 
of Educatioo's Program for Research 
Grants on Law and Covemment Studies 
in Education. The closing date for the 
transmittal of applicoiions was 
established as September l(k WSt.QP2 
aUPPLEMCHTARV IMFORMATION; 

The cancellation of the closing date is a 
consequence of the reduction in funds 
for Fiscal Year 1982 projected for this 
program. Because of the reduction, the 
Secretary has determined that the funds 
currently anticipated for the program are 
insufficient to ivarrant having a new 
grants competUioii. Consequently, the 
Secretary has decided to use the limited 
funds available to support activities 
approved in FY 1981. but for which 
fund# were rescinded. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Donald W. Burncs, Legal and 
Governmental Studies Team. National 
Institute of EducaHon. 122019th Street 
N.W.. Washington. D.C. 20208. 
Telephone: (202) 254-6070. 

(Catalog of Federal Dooettic AsaisUnce 
Number 84.117, Educe liooul Rosaarch and 
Devttopinaol) 

Dated: September 3^ 1981 
T.liBeft 

Secretary of Education. 

(FB 0o& ai-»m PNmI 11W Mi| 

SiUJNO COOC 0000-01-11 
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DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

f Docket No. ERA-FC-79-005; OFC Case No. 
61004-901S-OS-11J 

Air Products and Chemicals, Inc.; 
Powerplant and Industrial Fuel Use; 
Availability of Tentative Staff Analysis 
on Petition for Exemption 
aoency: Economic Regulatory 
Administration. DOE. 
action: Notice of availability of 
tentative staff analysis on petition for 
exemption h*om the prohibitions of the 
Powerplant and Industrial Fuel Use Act 
of 1978._ 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE), hereby gives notice of 
the availability of the Tentative Staff 
Analysis on the petition filed by Air 
Products and Chemicals, Incorporated 
(Air Products or the Company) for a 
temporary exemption from the 
prohibitions of Title II of the Powerplant 
and Industrial Fuel Use Act of 1976,42 
U.S.C. 8301 et seq. (FUA or the Act). 

Title U prohibits the use of petroleum 
and natural gas as a primary energy 
source in certain new major fuel burning 
installations (MFBFs) unless an 
exemption for such use has been 
grunted by ERA. Pertinent criteria and 
procedures for petitioning for an 
exemption from the prohibitions of FUA 
are contained in 10 CFR Parts 500.501 
and 503 published on June 6,1980. at 45 
FR 38270 and 38302. 

Air Products' petition, filed with ERA 
on September 17,1979. requested a 
temporary exemption from the 
proldbitions of lltle 11 of FUA for a new 
major fuel burning installation (MFBI) at 
its Calvert City, Kentucky, chemical 
plant The exemption request based 
upon section 211(b) of FUA. asserts that 
at the end of a 5-year exemption period 
the Company will be able to comply 
with the applicable prohibitions through 
the use of a synthetic liquid fuel derived 
from coal. 

The ERA staff has reviewed and 
analyzed the information presently 
contained in the record of this 
proceeding and has completed a 
Tentative Staff Analysis which 
recommends that ERA issue an order 
granting Air Products the requested 
temporary exemption. Pursuant to 10 
CFR 501.64. Notice of Availability of the 
Tentative Staff Analysis is hereby made 
and interested persons are provided a 
14-day period to make written comment 
on the Tentative Staff Analysis or to 
request a public hearing. A summary of 
the Tentative Staff Analysis is 
contained in the SUPPLEMENTARY 
INFORMATION section below. 


ERA will issue a final order granting 
or denying Air Products' petition for a 
temporary exemption from the 
prohibitions of the Act within six 
months after the public comment period 
provided for in this notice has expired, 
unless ERA extends such period. Notice 
of any extension, and the reasons 
therefor, will be published in the Federal 
Register. 

date: Written comment on the Tentative 
Staff Analysis or a request for public 
hearing, must be Hied with ERA on or 
before September 22,1981. 

ADDRESS: Fifteen copies of writtten 
comments, or a request for a public 
hearing, shall be submitted to; Economic 
Regulatory Administration. Case 
Control Unit (Fuel Use Act), Box 4629. 
Room 3214, 2000 M Street, NW.. 
Washington. D.C 20461. 

Docket Number ERA-FC-79-005 
should be printed clearly on the outside 
of the envelope and the document 
contained therein. 

FOR FURTHER INFORMATION CONTACT: 
Constance L Buckley. Chief, New MFBI 
Branch, OfTicc of Fuels Conversion. 
Economic Regulatory Administration, 
2000 M Street, NW., Room 3128, 
Washington, D.C 20461, Phone (202) 
653^226 

Robert Goodie, Case manager. New 
MFBI Branch, Office of Fuels 
Conversion, Economic Regulatory 
Administration, 2000 M Street, NW., 
Room 3126, Washington. D.C 20461. 
Phone (202) 653-4257 
Marya A. Rowan. ORice of the General 
Counsel, Department of Energy. 
Forrestal Building, Room 6B-178,1000 
Independence Avenue. SW., 
Washington. D.C. 20585,1%one (202) 
252-2967 

A public file containing a copy of the 
Tentative Staff Analysis and other 
documents and supporting materials on 
this proceeding is available upon 
request at: ERA, Room B-110,2000 M 
Street, NW., Washington. D.C Monday- 
Friday, 8:00 a.m.-4:30 p.m. 
SUPPLEMENTARY INFORMATION: Air 
Products* petition was filed under the 
provisions of the then-effective interim 
rule implementing certain provisions of 
FUA. published in the Federal Register 
on May 15,1979, at 44 FR 28530. and on 
May 17.1979, at 44 FR 26950. 
Subsequently, ERA'S implementing FUA 
rule was finalized and became effective 
on August 5. lOaa (C>difled at 10 CFR 
Parts 500,501 and 503, published on June 
6.196a at 45 FR 36276 and ^8302.) 

The final rule simplified the eligibility 
and evidentiary requirements for the 
synthetic fuels exemption authorized by 
section 211(b) of FUA and the ERA 
staffs determinations and 


recommendations contained in the 
Tentative Staff Analysis are based upon 
analysis of Air Products' petition under 
the criteria established in the final rule 
at 10 CFR 503.24. 

The MFBI for which the temporary 
exemption Is requested is a new 

E ackaged boiler (hereafter, "new MFBf') 
aving a design heat rate Input of 86 
million Btu's per hour and is capable of 
burning either petroleum or natural gas. 
Under the criteria of 10 CFR 500.5(b)(1), 
the new MFBI, when aggregated with 
other existing boilers at the same site, is 
Jurisdictional for purposes of FUA. 

In accordance with the procedural 
requirements of FUA and 10 CFR 501.64 
of the then-effective interim rule. ERA 
published notice of its acceptance of Air 
Products' petition in the Federal Register 
on November a 1979. at 44 FR 64105. 

The notice provided a 45-day comment 
period during which interested persons 
could submit written comments on the 
petition for exemption and request that 
a public hearing bo convened. The 
period expired on December 21.1979. No 
comments were received and no person 
requested a public hearing. 

As required by section 701(0 and (g) 
of the Act, ERA provided a copy of Air 
Products* petition to the Environmental 
Protection Agency and the Federal 
Trade Commission for their comment. 

No comments have been received from 
these agencies. 

Section 701(c)(3) of FUA and 10 CFR 
501.68 requires that an order either 
granting or denying a petition for 
exemption must be issued within 6 
months after the end of the last period 
for public comment and hearing. The 
close of the last period for public 
comment and hearing on Air Products* 
petition was Decem^r 21,1979, the 
expiration of the 45-day comment period 
provided In ERA'S Notice of 
Acceptance. However, because of Air 
Products continued inability to satisfy 
the requirement that it produce evidence 
of a binding contract for the purchase of 
synthetic fuel, ERA. as authorized by 
section 701(c)(3) of FUA and 10 CFR 
501.68(a)(2). has thrice extended, in six- 
month increments, the period for 
issuance of the final order on Air 
Products* petition for exemption. Such 
extensions were noticed in the Federal 
Register at 45 FR 42004, June 23.1980.45 
FR 84119. December 22,1980 and 46 FR 
32304, June 22,1961. The third extension 
period expires on December 21,1961. 

On July 17,1981. Air Products Tiled 
with ERA evidence of a binding contract 
for the purchase of the synthetic fuel to 
be use as a primary energy source in the 
new MFBI upon the expiration of the 
requested temporary exemption. 
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Eligibility and evidentiary 
requirements governing the temporary 
exemption based upon the future use of 
synthetic fuels, authorized under sect ion 
211(b) of FUA. are set forth at 10 CFR 
. 503.24. To qualify for the exemption a 
petitioner must'certify that he will be 
able to comply with the applicable 
prohibitions imposed by ihjA at the end 
of the proposed exemption period by the 
use of a synthetic fuel and that he will 
be unable to be in compliance until the 
end of the proposed exemption period. 

In support of his certification the 
petitioner must provide a description of 
the synthetic fuel proposed to be used 
and a compliance plan, which pursuant 
to 10 CFR 503.12(b), shall detail the 
schedule of progressive events to take 
place in order to achieve eventual 
compliance with the prohibitions of FUA 
and will include evidence of a binding 
contract for fuel, or for facilities for the 
production of fuel required for 
compliance. 

On August 16.1961, Air Products Tiled 
with ERA a certification, executed by a 
duly authorized representative of the 
Company, attesting that Air Products is 
not able to comply with the applicable 
prohibitions of the Act until the end of 
the proposed exemption period, but will 
comply by the use of coal derived liquid 
fuel in accordance with the schedule 
contained in the previously filed 
compliance plan. 

In describing the synthetic fuel to be 
used in the new MFBI, Air Products 
states that it is a principal member of a 
foint venture, the International Coal 
Refining Company (ICRC) which, under 
contract with DOE, will design, 
construct and operate a plant to 
demonstrate on a commercial scale the 
economical and technical feasibility of 
the solvent refined coal process, known 
as SRC-L to produce solid and liquid 
fuel products from coal. The SRC-I 
Demonstration Plant, to be located near 
Newman, Kentucky, will process up to 
6.000 tons per day of Kentucky No. 9 or 
similar coal into various solid and liquid 
fuels during a demonstration period 
scheduled for a term of five years. 
Commencing with the demonstration 
period. Air Products will purchase and 
use in the new MFBL and other untis at 
Its Calvert City site, a SROl liquid 
product similar to middle distillate 
(referred to hereafter as **SRC-1 middle 
distillate**). 

With the July 17,1961, filing Air 
Products also submitted a revised 
compliance plan updating the pertinent 
milestones leading to its eventual 
compliance with me prohibitions of the 
Act. 

The contract entered into by Air 
Products with ICRC for the purchase of 


the SRC-4 middle distillate stipulates 
that ICRCs obligation to furnish Air 
Products with a specified amount of the 
SRC-I middle distillate commences 
upon and continues during the SRC-I 
Demonstration Plant's demonstration 
period, which is currently planned by 
ICRC to run for a term of five years. The 
contract also provides that if ICRC 
elects to convert the Demonstration 
Plant to a commercial plant. ICRC and 
Air Products will negotiate in good faith 
for the continuing supply of the SRC-I 
middle distillate. 

In the Tentative Staff Analysis the 
ERA staff states it has determined, 
based upon examination of all 
documents filed by Air Products during 
this proceeding, and other materials 
relative to the SRC process, that Air 
Products has sufficiently demonstrated, 
pursuant to the criteria contained at 10 
CFR 503.24, the eligibility of its new 
NfFBl for a temporary exemption based 
upon the future use of synthetic fuels. 
Specific determinations are: 

The certification filed by Air Products 
on August 18,1061, fulfills the 
requirements of 10 CFR 503.24(b)(1). 

Based upon review of studies, reports 
and analyses of the SRC process and the 
properties of coal-derived test fuels 
produced, it was concluded that coal- 
derived liquid fuels are sufficiently 
similar in composition to petroleum 
fuels and that with minor modifications 
to burner nozzles, burning in 
conventional oil-fired equipment Is 
technically feasible. 

The revised, updated schedule of 
events filed on July 17,1961, sufficiently 
details the schedule of progressive 
events to take place which will lead to 
the use of the SRG-I middle distillate as 
a primary energy source In the new 
MFBI. 

The Office of the General Counsel 
DOE, has examined the contract filed 
with ERA on July 17,1981. and has 
determined that it is a binding contract 
within the meaning of the term in 10 
CFR 503.12(b)(l){li). The OGCs review 
of the contract is Incorporated in the 
Tentative Staff Analysis. 

That with its filing of July 17,1881, Air 
Products has satisfied the requirement 
for submission of a Tinal compliance 
plan pursuant to 10 CFR 503.24(c). 

The ERA staff has recommended in 
the Tentative Staff Analysis that ERA 
issue an order which, subject to certain 
recommended terms and conditions, 
would grant Air Products a temporary 
exemption for its new MFBI and that 
such temporary exemption be in force 
for a period of five years from the 
commencement of operation of the new 
MFBI under the provisions of the 
granted exemption, or until the start of 


the demonstration period of the SRC-l 
Demonstration Plant, whichever occurs 
first. The ERA staff further 
recommended, for the purposes of 
effectiveness of the order, that the 
documents filed by Air Products on July 
17,1981, be accepted and approved as 
Air Products* final compliance plan 
pursuant to 10 CFR 503.12(b)(2), 

Section 214 of the Act gives ERA the 
authority to attach terms and conditions 
to any order granting an exemption 
which are appropriate and consistent 
with the purposes of the Act. In the 
Tentative Staff Analysis the ERA staff 
has recommended that any order which 
would grant Air Products the requested 
temporary exemption be subject to 
specified terms and conditions. 

In developing certain of the 
recommended terms and conditions, the 
ERA staff considered that its 
recommendation to grant the requested 
exemption is based primarily on Air 
Products demonstration that a supply of 
synthetic fuel will be available for use in 
the new MFBI at the end of the 
exemption period, as evidenced by the 
Air Products/ICRC contract Therefore, 
the continued application of the 
exemption during the exemption period 
is contingent upon a reasonable, 
continued assurance that the synthetic 
fuel contracted for will be produced and 
available to the petitioner at the end of 
the exemption period. 

Accordingly, any order which would 
permit Air Products to use petroleum or 
natural gas in the new MFBI until the 
contracted-for SRC-1 middle distillate 
becomes available, must contain a term 
and condition designed to terminate the 
provisions of the exemption it during 
the period the exemption la in force, it 
became a certainty that the synthetic 
fuel will not be pr^uced or will not be 
available in sufficient quantity to serve 
as the primary energy source of the new 
MFBI. Additionally, it must be specified 
in the terms and conditions that if after 
expiration of the temporary exemption 
the supply of synthetic fuel became 
permanently unavailable, then another 
exemption available under FUA would 
have to be obtained by Air Products 
before the use of petroleum and natural 
gas in the new MTOl could be resumed. 
(Under 10 CFR 501.192, the use of 
petroleum and natural gas in the new 
MFBI may be permitted during any 
temporary shortage of synthetic fuel 
provided the criteria contained therein 
are met) 

Following is a summary of the terms 
and conditions recommended by the 
ERA staff in the Tentative Stafi 
Analysis: 
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(1) Air Products shall certify to ERA 
the date the new MFBI is first operated 
under the provisions of the exemption 
order. 

(2) The exemption order shall 
terminate on the fifth anniversary of the 
date the new MFDl is first operated 
under the provisions of the exemption 
order or at the date of startup of the 
demonstration period of the SRC-I 
Demonstration Plant whichever date 
occurs earlier. Once terminated, the 
exemption order is not reinstatable. 

(3) if prior to the expiration of the 
exemption order it becomes certain that 
a synthetic fuel will not be available for 
the new MFBt the continued use of 
petroleum and natural gas in the new 
MFBI is subject to Air Products 
qualifying the new MFBI for another 
exemption available under FUA. 

(4) Air Products will obtain all 
necessary environmental permits prior 
to burning petroleum, natural gas or a 
synthetic fuel in the new MFBI. 

(5) The quality of any petroleum 
burned in the new MFBI will be the 
lowest grade available and feasible. 

(6) Air Ppeducts shall submit updates 
to Its compliance plan annually, 
whenever any changes occur, or at 
anytime ERA. in its discretion, 
determines that a revised compliance 
plan is necessary. 

(7) At the termination of the 
temporary exemption. Air Products shall 
certify to ERA that the use of petroleum 
and natural gas as a primary energy 
source in the new MTOl has ceased. 

(8) Any petition for extension of the 
temporary exemptions shall be filed in 
the manner and time frame prescribed 
by ERA rule. 

Environmental Analysis 

In accordance with section 763(1) of 
FUA. the granting or denial of any 
temporary exemption is not deemed to 
be a major Federal action for the 
purposes of section 102(2)(C) of the 
National Envirpnmentaf Micy Act of 
1969. Therefore, in connection with Air 
Products* petition for a temporary 
exemption. ERA is not required to 
prepare an environmental impact 
statement. 

The Tentative Staff Analysis does not 
constitute a decision by ERA to grant 
the requested exemption. Such a 
decision will be made in accordance 
with 10 CFR 501.68 on the basis of the 
entire record of this proceeding, 
including any comments received on the 
Tentative Staff Analysis. 


Issued in Washington. D.C on August 31. 
1081. 

Robert L. Davies, 

Director, Office of Fuels Conversion, 
Economic Regulatory Administration, 

pit Ooc. t1*sm PM S-4^; S4S Ml} 

BILUNO COOC S4Sa^l*ll 


Federal Energy Regulatory 
Commission 

(Docket No. ID-1661-000) 

John Adams; Application 

September 1,1961. 

The Tiling Individual submits the 
following: 

Take notice that on August 24.1981. 
John Adams filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director. Monongahela Power 
Company. 

Director, Vice President The Potomac 
Edison Company. 

Director, West Penn Power Company. 
Director, Ohio Valley Electric 
Corporation. 

Director, Indiana^Kentucky Electric 
Corporation. 

Director. Allegheny Generating 
Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest %vith the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington. D.C. 25126, in accordance 
with SS 1-8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8.1.10). All such petitions or protests 
should ^ filed on or before September 
25,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on Tile with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

(PR Doc. n^aon PM ft-9-ei: aei ml 
■tLUNQ COOC •4S<MS4I 


(Docket No. Of SI-52-000) 

Areata Lumber Co.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

September 1.1081. 

On July 30.1981, the Areata Lumber 
COm of Manlo Park, Cahfomia filed with 
the Federal Energy Regulatory 


Commission (Commission) an 
application to be certified as a 
qualifying small power production 
focility pursuant to { 292.207 of the 
Commission's rules. 

The facility is located at Smith River. 
California and consists of a 3.25 
megawatt and 8.75 megawatt turbine 
generators Bred by two 80,000 pound 
boilers. The total capacity of the facility 
is 10 megawatts. The primary energy 
source of the facility is biomass. The 
applicant does not own any other small 
power production facilities and no 
electric utility, electric utility holding 
company or any combination thereof 
has any ownership interest in (he 
fadlity. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington, D.C 
20426, In accordance with SS 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Comixiission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(Fit Doc. 81>»300 PM S-»-eL amt 

BIUMO CODE MSS^M-M 


(Dockat Na ER81-179-000] 

Arizona PubQc Service Co.; Order 
Granting Rehearing for Purposes of 
Further Consideration 

Issued August 31.1981. 

On July 30,1961, Citizens Utilities 
Company (Citizens), an intervenor in 
this docket. Tiled an application for 
rehearing of the Commission’s order of 
July 2,1981.* That order, inter alia, 
vacated a previously imposed five 
month suspension with respect to 
Arizona Public Service Company's 
(APS) increased rates to Citizens, 
interpreted certain disputed contract 
language between APS and Citizens as 
permitting APS to make unilateral rate 
change Tilings for that customer, and 


* *‘Sub8sgii«nt Order Regarding Cootract Isaoet.'* 
See alto or^ itantd Frb^ry Z7.1961. Docket Na 
ERai-t79-ani 
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imposed a one day suspension of APS* * 
revised rates to Citizens. On rehearing, 
Qtizens challenges the Commission's 
earlier contract interpretation and the 
resulting determinations. 

In order to afford additional time for 
consideration of the issues raised in the 
application for rehearing, we shall grant 
rehearing of the July 2.1981 order for the 
limited purpose of further consideration. 

The Commission Orders . 

(A) Rehearing of the July 2 ,1961 order 
is hereby granted for the limited purpose 
of further consideration. 

(B) As provided in § 1.34(d) of the 
Commission's Rules of Practice and 
Procedure, no answers to the 
applications for rehearing will be 
entertained by the Commission, since 
this order docs not grant rehearing upon 
any substantive issue. 

(C) the Secretary shall promptly 
publish this order in the Federd 
Register. 

By the Commisfion. Commiisioner Holden 
concurred on the limited Issue of rehearing 
with 8 separate statement attached. 

Kenneth F. Plumb, 

Seenta/y. 

Holden, Commissioner, concurring on 
the limited issue of rehearing; 

(Issued August 32,1981) 

The Commission tolls the period for 
action on the applications of Citizen's 
Utility Company and the Papago Tribal 
Utility Authority for rehearing of the 
Com^ssion's order permitting APS to 
file unilaterally under section 20S(d) of 
the Federal Power Act to change its 
contract rate. 

I concur, for reasons stated in my 
dissent to the original order, on the 
limited issue of granting rehearing, since 
it is better than the alternative of 
denying rehearing. 

However, I do not believe that it is 
sufficienL 1 continue to believe that the 
holding in Papago Tribal Utility 
Authority, el oL v. FERC, 610 F.2d 914 
[D.C Cir. 1979), controls this case on 
both the facts and the law. On that 
basis, what the majority should do is 
grant rehearing and reverse its original 
position. 

Matthew Holden, |r., 

Commi$9ioner 

tm Ooc. tl>2flOU PM 845 mm\ 

nuiNQ cooc Mso-ss-a 


(Docks! No. ER81-69S-000] 

Arizona Public Service Co.; Filing 
August 31.1981. 

The filing Company submits the 
following. 


Take notice that on August 24.1981, 
Arizona Public Service Company (APS) 
tendered for filing as an initial rate 
schedule an Agreement for Sale of 
Energy Interchange between Arizona 
Electric Power C^perative, Inc. and 
Arizona Public Ser^ce Company dated 
June 29.1981. 

APS requests that the effective date of 
this filing be 60 days after filing. 

Any person desbing to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington. 
DC 20428, in accordance with {{ 1.8 and 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR18, 

1.10). All such petitions or protests 
should be filed on or before September 
21.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on Hie 
with the Commission and are available 
for public inspection, 

Kenneth F. Plumb, 

Secretary. 

(FR Doc Sl-»a30 nUd e-4-et; 845 mb| 

SILUNO cooc S4S0-*5-M 


[Docks! No. ERai-577-000) 

Arkansas Power & Ugh! Co.; Order 
Accepting for Filing and Suspending 
Revised Rates, Denying Motion, 
Granting Waiver, Ordering Summary 
Rejection, Granting Interventions, and 
Establishing Price Squeeze and 
Hearing Procedures 

bfuecL August 28.1981. 

On June 30,1981, Arkansas Power and 
Light Company (AP&L) tendered for 
filing revised rates for 6nn service to Its 
seven wholesale customers located In 
Arkansas (Arkansas customers) and 
three wholesale customers located In 
Missouri (Missouri customers).'The 
proposed rates (W81) would Increase 
revenues from these customers by 
approximately $12,772,000 (28.32%) for 
the twelve months ending December 31. 
1981. AP&L requests an effective date of 
August 29.1981. for the proposed rates. 

As a part of Its Rling. AP&L also 
submitted a settlement agreement 
between the company and the Arkansas 
customers dated June 17,1981. The 
agreement contains proposed settlement 


*See AitAchment A for rata tchedda daatgnatioRt 
and customer idenUllcatioii. The Mltaoufl 
ouatomera were served by the ArkaoaaS'Mlsfoarl 
Power Compeny (Ark-Mo) until Ark-Mo merged 
with APaL on janoary 1. iflSI. 


rates (W8lS) which would increase 
revenues from the Arkansas customers 
by approximately $8,458,000. The 
Missouri customers have not joined in 
the settlement agreeement and therefore 
would be subject to the W81 rate, which 
would increase revenues from these 
customers by approximately $1893.000. 

The settlement agreement provides 
that if the Commission suspends the 
proposed rates for no longer than one 
day, AP&L will defer implementation of 
the settlement rates until the company 
implements increased retail rates now 
pending before the Arkansas Public 
Service Commission in Docket No. 81- 
144-U. either pursuant to an order of 
that Commission or by the company 
subject to refund* whichever date is 
earlier.* The settlement further provides 
that if AP&L implements retail rates 
which are lower than those originally 
proposed in Docket No. 61-144-U. the 
company will reduce, on a proportionate 
basis, the rate increase to its wholesale 
customers in the instant proceeding. 
AP&L has stated in its letter of 
transmittal that it is willing to 
implement the proposed settlement rates 
for its Missouri customers, despite the 
fact they have not approved the 
settlement, in the event of a one-day 
suspension of the proposed rate 
increase. 

On August 10,1981.* pleadings were 
filed by Missouri Utilities Company 
(MU), the Cities of Thayer ^ and 
Campbell Missouri (Missouri Cities), 
and a group of Arkansas customers 
which were parties to the June 17,1981 
settlement agreement. The Missouri 
Cities contend that the proposed rates 
(both W81 and W8lS) are unjust and 
unreasonable and request that the 
Commission (1) initiate an investigation 
and hearing. (2) suspend the proposed 
rates for five months, and (3) allow the 
Missouri Qties to intervene in the 
proceeding. In addition, the Missouri 
Cities state that the settlement between 
AP&L and its Arkansas customers has 
no relationship to the proposed increase 
to the remaining customers and they 
assert that it would be improper to 


’SoltlffOMfil sgnmncnl psngrsph (b). Uoksi 
sulboHxed by ths A/ksosas oommlsiloii to bcconit 
effective sooner, the Increeted retsU rates in Docket 
No. 81-144-1) would become effective ei ol 
September 2S, 1961. tubiecl to refund. 

'Notice of APSL'e nting wee Ueued on July 8. 
1981, with protetla or petitione to Intervene due on 
or before July 27.1961. On |uly 24.1961. APSL filed 

• motion for sn extension of the Comment deadline 
to that the company and iti cuetomere could pureue 
further aettlemeot diacussiona. On |uly 27,1981. the 
time for filing petitlooa to inlerrvenc was extended 
nntU Auguat ia 1981- 

*The City of Thayer Sled a separate petition to 
Intervene on |uly 24,1961. which did not raise any 
substantive issues. 
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apply the settlement rates to the 
Missouri customers. The Missouri Qties 
also raise issues concerning demand 
allocation, fuel ad{ustment charges, rate 
of return, and price squeeze. 

MU's pleading is in the form of a 
motion to dismiss the filing as to MU or, 
alternatively, a petition to intervene and 
request for a maximum suspension. In 
support of its motion to reject, MU 
alleges that the filing, and notice thereof. 
Is applicable to nine municipal and two 
eleetde cooperative customers and 
therefore does not apply to MU, which is 
an investor-owned utility, according to 
MU. it is not a member of the customer 
class described in the notice of filing or 
in either rate schedule W81 or W8lSi 
and AP&L has not sought to terminate 
its presently effective contract with MU 
(adopted by AP&L when it merged with 
Ark-Mo.* * 

The group of Arkansas customers 
which were parties to the settlement 
with AP&L filed a petition to Intervene 
and assent to the settlement agreement 
and associated deferred rate increase. In 
their petition, the customers request that 
the Commission suspend the settlement 
rates for one day and approve the 
settiement agreement in its entirety. 

Discussion 

Initially, we find that participation in 
this proceeding by each of the 
petitioners is in the public interest. 
Accordingly, we shall grant the petitions 
to intervene. 

The Commission finds that MU’s 
motion to discuss the filing insofar as It 
affects MU is without merit As a result 
of AP&L*s recent merger with Arkansas- 
Missouri Utilities Company (Ark-Mo), 
AP&L now provides service to MU by 
delivery of electrical requirements to the 
communities of Popular Bluff and 
Arbyrd. Missouri. Although the instant 
submitted does not specifically describe 
MU as an investor-owned utility, AP&L 
cost of service study indicates that the 
service characteristics of these MU 
customers are not unlike those of the 
other municipalities to which AP&L*s 
rates apply. Absent any evidence to the 
contrary, we cannot conclude that 
AP&L*8 treatment of the Poplar Bluff and 
Arb>Td delivery points as part of its 
municipal class is unreasonable. 
Furthermore, according to AP&L’s 
transmittal letter, MU was provided 


*On Auftuii ISl tesi. AP4L «o<l tha ArkanMf 
cuatcMiiarf submUtaU m rvapooM to tha plaadinsi 
filad by tha MUaonri Qliaa and MU. Tha reaponaa 
Blaiaa that tha objacUont raiaad by tha Miaaouii 
OUaa and MU ara not diroctad par aa at tha 
aattlamant asreaakant batwacn AFSl* and Cba 
Arkaniaa cuffomcra and that tharafora. tha 
obiactUma ihodd have no laipaci on tha 
Oanmlaiioo^a diapoaitioo of tha propoaad 
•cUlamanL 


with a copy of AP&L*s rate filing at the 
time it was submitted to the 
Commission,* thus providing MU %vilh 
notice of the proposed rate increase for 
its two delivery points. Under these 
circumstances, we find that MU was 
given reasonable notice of AP&L’s 
proposed rate increase and we shall 
deny MU'a motion to reject 

Our preliminary analysis indicates 
that the proposed settlement with the 
Arkansas customers is fust and 
reasonable and therefore we shall 
accept that settlement and the W81S 
rates for filing. Consistent with the 
agreement of the parties as reflected in 
their settlement we shall suspend the 
W8lS rates as applied to the Arkansas 
customers for one day, without hearing,^ 
although they shall become effective 
subject to refund on the date that 
AP^*s retail rales in Docket No. 81- 
144-U are implemented either pursuant 
to an order of the Arkansas commission, 
or by AP&L subject to refund, whichever 
is earlier. 

In light of this action, AP&L shall 
promptly notify the Commission of the 
effective date of any increase in retail 
rates pending in Docket NO. 81-144-U. 

In the event that retail rates lower than 
those proposed by AP&L in Docket No. 
81-144-U become effective, AP&L is 
hereby notified that the proportionate 
reduction in wholesale rates 
contemplated by the settlement 
agreement must be filed with the 
Commission as a change in rate 
schedule under S 35.13 of the 
Commission’s regulations. 

Since the Missouri customers have not 
executed the settlement agreement and, 
in fact, have disavowed that agreement. 
AP&L proposed W81 rates are 
applicable to those customers. Our 
analysis indicates that the proposed 
W81 rates have not been shown to be 
just and reasonable and may be unjust 
unreasonable, unduly discriminatory, 
preferential or otherwise unlawful 
Accordingly, we shall accept the W81 
rates for filing as to the Missouri 
customers and suspend them as ordered 
below. 

In a number of suspension orders,* we 
have addressed the considerations 


ISM2K3) of the Coitunl«»too‘t refulflliooft. 
ISC7RSS42K9). 

Tho TOpemioa wiOioat hoartug is intsnded to 
provkis rvfimd protectioo ia the even! thsi lower 
roleU reset ere epproved by She Arhaastts 
CocnmiMlon end the wholeiele rsies are ediutled 
pursuant So the setthiment agreemenL This scUon Is 
oonsisttfot with the Comminkin's leKer order In 
APSL*s prior wholesale rate Incraesa la Docket No. 
ERSO-7U (October 21. isa0|. 

Bo4ian Edi§on Cow Docket No. £RSO-SOt 
(Aufusl 2S. 1080) (five aKMSih sufpenakin);: Aiaboma 
Amvr Ok. Docket Noe. ERSO-SOS. ei (August 20, 
1000) (one day luspension): Chv^hnd Elwciric 


underlying the Commission’s policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the Tiling may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged however, that shorter 
suspensions may be warranted In 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. No such 
circumstances have been presented 
here. Accordingly, we shall suspend the 
W81 rates for a period of five months, 
permitting the rales to take e^ect 
subject to refund thereafter on January" 
30.1982. 

Our analysis further indicates that the 
proposed fuel clause which Is included 
in both the W81 and W81S rates Is not 
in conformance with { 35.14 of the 
Commission’s regulations.* The 
proposed fuel clause Is improper in that 
it incorporates (1) an estimate 
replacement cost of energy that is added 
to nuclear fuel costs during the months 
in which nuclear generation is operating 
to offset fuel costs incurred In months 
when nuclear units are down for 
refueling, and (2) a net change in 
capacity equalization revenues reflected 
in the monthly fuel adjustment 
calculation. However, the Commission 
notes that the proposed fuel clausa is 
identical to that filed by AP&L for its 
retail service and that the settlement 
agreement with the Arkansas customers 
provides that the wholesale fuel clause 
shall track the retail fuel clause to 
maintain parity between wholesale and 
retail rate increases. ^* In light of these 
considerations, the Commission shall 
grant waiver of the { 35.14 fuel clause 
requirements and accept the proposed 
fuel clause for service to the Arkansas 
customers. 

The Missouri customers, however, 
have not joined in the settlement 
agreement and there is no question as to 
these customers concerning parity with 
the fuel clause applicable to AP&L's 
retail service in Arkansas. Therefore, 
with respect to service to the Missouri 
customers, the Commission will 
summarily reject AP&L's non¬ 
conforming fuel clause and direct AP&L 


U/uminating Co,, Docket No. EROtMSS (Aitfual 2L 
Itno) (on# day tutpeotlon). 

*1SCFR 34.14. 

t« further noted thet paragraph (e) of the 
•ettlemenl egrvenicnl provides for APSL lo file e 
ravised fuel dause with this ComnUtsloa In the 
event that (ba Arkansei oonaittaton orders e 
change in APSL's relaU fuel clsiiaa. 
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to nie a revised fuel clause which does 
confonn to the requirements of S 35.14 of 
the Commission's regulations. 

In light of the price squeeze 
allegations raised in Missouri Cities' 
petition to intervene, we shall order that 
phased price squeeze procedures be 
established in accordance y^ith the 
Commission's order issued August 8. 
1878, In Arkansas Power and Light 
Company, Docket No. ER79-339, 

Finally, we take this opportunity to 
ad\ise AP&L that any adjustment which 
may be contemplated pursuant to the 
tax adjustment clause contained in the 
company's submittal will have to be 
filed as a change in rates under § 35.13 
of the Commission's regulations. It is our 
policy not to permit su^ tax clauses to 
be the basis for automatic changes in 
rates.** 

The Commission orders: 

(A) KflTs motion to dismiss the filing 
insofar as it applies to MU is hereby 
denied. 

(B) With respect to the Arkansas 
customers, the proposed settlement 
agreement is hereby accepted for Hling 
and. pursuant to that agreement, the 
assodated W81S rates are suspended 
for one day without hearing, to become 
effective subject to refund on the date 
that AP&L's retail rates in Docket No. 
81-144-4J are implemented either 
pursuant to an order of the Arkansas 
commission, or by AP&L subject to 
refund, whichever date is eariier. 

(C) AP&L shall promptly notify the 
Commission when its increased retail 
rates become effective, and in the event 
that rates lower than those proposed in 
Docket No. 81-144-U become effective, 
the proportionate reduction in wholesale 
rates contemplated by the settlement 


*'5^ 04 ^ BMtan Eduan CfK Docket Na ER7S- 
304 (S4iiy 30l 197S): fCantoM Gty & Lighi Co^ 

Docket No. ER70-141 (March 13. ISfTS); Komob Oty 
t\)W 0 r&Light Co^ Docket So, ERTS-ISS (March ZS. 
IBTSk 


Oiogr>eSow 


set forth in their petitions to intervene; 
and Provided, further. That the 

(D) With respect to the Missouri 
customers, AP&L's proposed rates (W81) 
are hereby accepted for filing, and 
suspended for five months from sixty 
days after filing, to become effective, 
subject to refund, on January 30,1982. 

(E) The Commission hereby grants 
waiver of the fuel clause requirements 
contained in 5 35.14 of the Commission's 
regulations with respect to the W81S 
rates applicable to the Arkansas 
customers. 

(F) The Commission hereby rejects the 
proposed fuel adjustment clause 
contained in the W81 rate schedule as 
applied to the Missouri customers. 
Within thirty (30) days of the date of this 
order. AP&L shall file a revised fuel 
clause which eliminates (1) the 
estimated replacement cost of energy 
charged to the monthly cost of nuclear 
fuel and (2) the net change in capacity 
equalization revenues frim the monthly 
fuel adjustment calculation. Such 
revised fuel clause shall become 
elective subject to refund on January 
30,1982. 

(G) Pursuant to the authority 
contained in. and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the DOE Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure, and the regulations under the 
Federal Power Act |18 CFR. Chapter 1). a 
public hearing shall be held concerning 
the justness and reasonableness of 
AP&L's W81 rates. 

(H) The petitions to intervene are 
hereby granted subject to rules and 
regulations of the Commission: Provided 
however. That participation by the 
intervenors sh^ be limited to matters 

Attachment A.—Ari^a/isas Power de UgMCo 
(Dodial No. Ensf-Srr-OOO. roN Mhodula 


agreement shall be filed with the 
Commission pursuant to $ 35.13 of the 
Commission's regulations, 
admission of the intervenors shall not be 
construed as recognition by the 
Commission that they might be 
aggrieved because of any order or 
orders by the Commission entered In 
this proceeding. 

(1) The Commission staff shall serve 
top sheets in this proceeding on or 
before August 31,1981. 

(]) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E.. Washington. D.C. 
20426. The designated law judge is 
authorized to establish procedural dates 
and to rule on all motions (except 
motions to consolidate or sever and 
motions to dismiss), as provided for In 
the Commission's Rules of Practice and 
Procedure. 

(K) We hereby order initiation of price 
squeeze procedures and further order 
that this proceeding shall be phased so 
that the price squeeze procedures begin 
af^er issuance of a Commission opinion 
establishing the rate which, but for a 
consideration of price squeeze, would b* 
just and reasonable. The presiding judgi 
may order a change in this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in s 2.17 of the 
Commission's regulations as they may 
be modified prior to the initiation of the 
price squeeze phase of this proceeding. 

(L) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary, 


Cuosmr Pat cip eon 
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Hopa Watof S UpN Cooioubooo . Satoacnato ApraaotofX 

_do.... Rato Sctiadda WSiS 

_do__Rato Schaduia WSiS 

Bofdoo Munopal UpN 4 Watar vaort ta .-Satoemonl Agraantoni 

_do__Rato Sdwdiaa weiS. 


On of Otoaofa. AfMnaaa .. S a toawanl Sgroamanl 

....do. .. ^ . . Rato Schadda wet& 

Norto Afianaaa Etocine Coop. Ina.. ___ Rato Scfiadito WSiS 

On of CawpOaH M ia ao ud __ _ _ Rato ScRadkda WSi 

ON of Tttofar. lAaaoiat -- -- Rato ScfwdUa WS1 











































44814 Federal Register / Vol. 46. No. 173 / Tuesday. September 8. 1981 / Notices 


Attachment k,^Arkartsas Power A UgM Cbi—Continued 

[OodMl Na ER81-677-000. tm tctwUt dMcntlont) 


Otigntioo CuMom 

OoKHPOon 
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IDocket No. ID-1883-0001 

Klaus Bergman; Application 

September 1.1961. 

The filing individual submits the 
following: 

Take notice that on August 24,1981, 
Klaus Bergman filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director. Vice President. West Penn Power 
Company 

Director. Ohio Valley Electric Corporation 
Director. Allegheny Generating Company 

Any person desiring to be heard or to 
protest said application should Hie a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E. 
Washington. D.C. 20428. in accordance 
with SI 1*8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8.1.10). All such petitions or protests 
should be filed on or before September 

25.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kennf>th F. Plumb. 

Secrttary. 

(FR Doc tl^saoss PlMS-4-«1:ac4Sai| 

SfLUNQ COOC M90-SS-M 


1 Docket No. QF81-56-000] 

Burlington Environmental Management 
Services, Inc.; Application for 
Commission Certification of Qualifying 
Status of a Small Power Production 
Facility 

September 1.1981. 

On August 10,1981. the Burlington 
Environmental Management Services* 
Inc. of Vincetown. New Jersey filed with 
the Federal Energy Regulatory 
Commission (Commission) an 
application for certification as a 
qualifying small power production 
facility pursuant to §292.207 of the 
Commission's rules. 


The proposed facility will be located 
in Burlington County, Vincetown. New 
Jersey, l^e applicant states that the 
facility will be located at a site 
containing an existing sanitary landfill 
which has been used for disposing of 
municipal and private waste. A by¬ 
product of the accumulation of biomass 
in the landfill is methane gas. which 
results from the anaerobic digestion of 
the organic material in the landfilL 
Methane gas will be collected from the 
landfill and used to produce electricity. 
The capacity of the facility is 10 
megawatts. There is no planned use of 
natural gas. oil or coal. No electric 
utility, electric utility holding company 
or any combination thereof has any 
ownership interest in the facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should Rle a petition to intervene 
or protest with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. N.E. Washington, D.C. 
20426. in accordance with §§1.8 and 1.10 
of the Commission's Rules of Practice 
ond Procedure. All such petitions or 
protests must be filed within 30 days 
after the date of publication of this 
notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kofmeth F. Plumb. 

Secretary, 

Doc nkd Mil 

•HUNG COOC MSO-fS-M 


[Docket No. ER81-702-000] 

Central Telephone & Utilities Corp.; 
Filing 

September 1.1981. 

The filing Company submits the 
following: 

Take notice that Central Telephone & 
Utilities Corporation (CTU) on August 

25,1981. tendered for filing a proposed 
Appendix No. 1 to Service Schedule P 
(Participation Power Service) and 


Appendix No. 1 to Service Schedule | 
(Displacement Power Service), both as a 
part of the Electric Interconnection and 
Interchange Agreement between CTU 
and Sunflower Electric Cooperative, Inc. 
dated April 9,1980. These Appendixes 
contain the rate determination 
calculations for the contract year 
beginning June 1,1981 and ending May 

31,1982. 

CTU proposes an effective date of 
June 1,1981 for the proposed 
Appendixes and therefore request 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.E.. Washington, 
D.C. 20426, in accordance with §§1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
21,1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenoelh P. Plumb. 

Secretary, 

(fH Dbc. n-wm FUmI »4-n: 44S ui| 

BtUJNO COOC •49a-«S-«l 


[Project No. 4675-000) 

Borough of Charleroi, Pa.; Application 
for Preliminary Permit 

September 2.1981. 

Take notice that the Borough of 
Charleroi, Pennsylvania (Applicant) 
filed on May 18,1961, an application for 
preliminary permit (pursuant to the 
Federal Power Act, 10 U.S.C. 791(a}- 
825(r)] for Project No. 4675 known as the 
Monongahela Lock and Dam No. 4 
Project located on the Monongahela 
River in Washington County, 
Pennsylvania. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
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to: Mr. Ronald G. Halkias, Borough 
Manager. 4th and FaliowHelcL Charleroi 
Pennsylvania 15022. 

Project Descriptioih—D^e proposed 
project would utilize the existing Corps 
of Engineers' Monongahela Lock and 
Dam No. 4 and would consist of a 
powerhhouse containing one or more 
generating units with a rated capacity 
between 10-13.3 MW. a penstock, a 
switchyard transmission facilities, and 
all other appurtenant fadlities. The 
Applicant estimates that the average 
annual energy output would be 
approximately 50 to 60 GWH. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued 
does not authorize construction. The 
proposed term of the requested permit is 
36 months. The work proposed under the 
preliminary permit would indude 
economic analysis, preparation of 
preliminary engineering plans, and 
study of environmental impacts. Based 
on results of these stuides, Applicant 
would dedde whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $65.00a 

Competing AppUcations^Ttas 
application was filed as a competing 
application to the Monongahela Lode 
and Dam No. 4 Project No. 35522 Hied on 
October 2.1980 by Atlantic Power 
Development Corporation under 18 CFR 
4.33 (1960). Public notice of the filing of 
the initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to ^ competing applications will 
be accepted for filing. 

Agency Commeiits—FederaL State, 
and local agendas are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agendas directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 [1060). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 28,1981. 


Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to intervene must brar in all 
capital letters the title "COMMENTS'*. 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
response to this notice of application for 
preliminary permit for Project No. 4675. 
Any comments, protests, or petitions to 
intervene must ^ filed by providing the 
original and those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C 
20428. An additional copy must be tent 
to: Fred E. Springer. Chief, Applications 
Branch, Division qf Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Room 208 RB Building, Washingtort 
D.C 20426. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant spedfied 
in the first paragraph of this notice. 
Kenoelh F. Plumb, 

Secretary, 

pH Doc. n-iaoie FVM aa Ml 

mi I wn oooe itio h ii 


[Project Na 4855-000] 

Clarfc-Skamanla Joint Operating 
Agency; Application for Preliminary 
Permit 

Augutt 31.1981. 

Take notice that Clark*Skamania Joint 
Operating Agency (Applicant) filed on 
June 11,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act 16 U.S.C 791(a)- 
825(r)] for Project No. 4855 to be known 
as the Little White Salmon River 
Waterpower Project located on the Little 
White Salmon River in Skamania 
County, Washington. The application is 
on file with the ^mmission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Wdllam F. 
Yee, Manager, Public Utility District No, 
1 of Skamania County, P.O. Box 500, 
Carson, Washington 986ia 

Project Description —^The proposed 
project would consist of: (1) a 30>foot 
high diversion dam; (2) 22,000 feet of 
diversion tunnel and pipeline: (3) a 
poweihouse containing one generating 
unit rated at 54.000 kW; and (4) a llS-kV 
transmission line. The Applicant 
estimates that the average annual 
energy output would be 191 miUion 
kWh. 


Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during %vhich time it would 
conduct engineering, environmental, 
economic, and feasibility studies, and 
prepare a FERC license application. 
Applicant stated that field studies may 
necessitate new access road 
construction and exploratory borings. 
The cost of the work to be performed 
under the preliminary permit is 
estimated to be $1.000.00a 
Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 30.1981, either the 
competing epplicatioa itself (See 18 CFR 
4.33(a) and (d)(1980)l or a notice of 
intent [See 18 CFR 4.33(b) and (c)(19e0)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time spedfied in 4.33(c), 
Agency Comments^FederBl, State, 
and local agendes are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtai^d by agendes directly from the 
Applicant) If an agency does not Ole 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
Intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate aefion to 
take, the Commission will consider all 
protests or other comments filed, tmt 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments. 

C rotests. or petitions to intervene must 
e radeved on or before October 30, 
1961. 

Piling and Service of Responsive 
Documenta-^Any filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPLICATION", 
"PROTEST", or TETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the C^misslon's 
reflations to: Kenneth F, Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE. Washington, D.C 2042a An 
additional copy must be sent to: Fred E 
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Springer. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
applicatioa or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keonetb F. Ptumh, 

Secretary, 

|iv Doc. si-aoif riM •-4-ti; a;49 •»( 

BajJNQ COOC 


{Docket No. TA81-2-21-001 (PQAai-2 and 
APS 1-2)1 

Columbia Gas Transmission Corp.; 
Order Accepting for Filing and 
Suspending Proposed Tariff Sheets, 
Subject to Conditions. Consolidating 
Proceedings, and Establishing 
Procedures 

Issued August 31.1981. 

Columbia Gas Transmission 
Corporation (Columbia) filed revised 
tariff sheets ^ on July 31,1981, reflecting 
increased purchased gas costs, an 
advance payment adjustment and a 
surcharge adjustment Columbia 
proposed an effective date of September 
1.1981. 

The PGA adjustment provides for the 
recovery of $381,890,469 in increased 
purchased gas costs for the six month 
period ending February 28,1982. There 
has been no reduction by Columbia to 
its total gas acquisition costs for 
amounts due to Maximum Surcharge 
Absorption Capability (MSAC) since 
those Columbia customers who supply 
non^exempt industrial boiler fuel 
facilities reported no MSACs for the 
PGA period. In addition, the commodity 
surcharge adjustment provides for the 
recovery of a deferred purchased gas 
balance of $124,890,831. as of June 30, 

1981, over the six month period from 
September 1.1981 through February 28, 

1982. Columbia*s PGA filing also reflects 
producer price escalations pursuant to 
area rate clauses. 

Public notice of the filing was issued 
on August 7,1981. providing for protests 
or petitions to intervene to be filed on or 
before August 19,1981. Petitions to 
intervene were filed by the petitioners 
listed in Appendix A to this order. 
Having demonstrated an interest in this 
proceeding warranting their 
participation, each of these petitioners 
shall be granted intervention. 


'Seventy Third lUvUed Sbeel Na IS. Twenty- 
Flrtt Revised Sheet Na ISA. Eishleentb Revieed 
Sheet No. 64 end Fl/lh Revised Sheet Not. MB 
thnmgh Ml to FERC Gee Ttriff. OrigiiuU Volume 
Nal. 


In addition to petitioning to intervene. 
Consumers’ Counsel, State of Ohio; 
Baltimore Gas and Qectric Company; 
Cities of Charlottesville and Richmond, 
Virginia ' and Ohio Public Interest 
Campai^ Inc. have filed protests. All 
four of mese protestants request 
rejection of Columbia’s Hling. alleging, 
among other things, that it contains 
costs which should not be allowed due 
to fraud, abuse or similar grounds. In the 
alternative, these protestants request 
suspension of Columbia’s filing and a 
hearing specially addressing Columbia’s 
purchasing activities and the pass¬ 
through of high priced Section 107 gas 
through its PGA. These issues are 
currently under investigation in 
Columbia's prior PGA Hling.* In view of 
this continuing Investigation and the 
substantial increase in Section 107 
purchasing by Columbia in the instant 
niing, the Commission shall consolidate 
the issue of the section 107 purchases 
with the proceedings in Do^et No. 
TA81-1-21. 

Ohio Public Interest Campaign, Ina, 
also requests that the hearing be held in 
the State of Ohio so that affected 
consumers may participate. This request 
shall be referred to the Presiding 
Administrative Law judge. 

Based upon a review of Columbia’s 
filing, the Commission finds that the 
proposed tariff sheets have not been 
shown to be just and reasonable, and 
may be unjust, unreasonable, unduly 
discriminatory or otherwise unlawful. 
Accordingly, the Commission shall 
accept Columbia's filing and suspend 
the effectiveness so that it shall become 
effective on September 1,1981, subject 
to refund and subject to the conditions 
described below. 

In a number of suspension orders.^ the 
Commission has addressed the 
considerations underlying the 
Commission's policy regarding rate 
suspensions. For the reasons given 
there, we have concluded that rate 
filings should generally be suspended 
for the maximum period permitted by 
statute where preliminary study leads 
the Commission to believe that the filing 
may be unjust, unreasonable or that it 
may run afoul of the other statutory 
standards. It has been acknowledged, 
however, that shorter suspensions may 


* Energy Action Educntional Foundatioa 
■ftMiiedly toiitt in th« prototl of Gtiet ol 
GhaHoltetvillt and RiclunoodL Vlrjiiiin. 

Scctioo 107 purchase art tbn 
•ubfoct of AO InvMUgation in Docket No. TAS1-1-21 
(PGASI^l). Mtabllih^ by CommtiSton order of 
February 2& ISSl. 

Volhy Cat TranMathgton, tnCm Docket Na 
RPeO-OS (August 22.1960) (one dey luepention): 
Cmat Laktfg Got Trwtgmtttfce Co. Dodeet Na 
RP80-134 (September 24.1000) (five month 
•ttspeniion). 


be warranted in circumstances where 
suspension for the maximum period may 
lead to harsh and inequitable results. 
Such circumstances have been 
presented here. A rate change filed 
pursuant to Commission authorized 
tracking authority is the type of 
circumstance which justihes a shortened 
suspension period. Accordingly, we 
believe we should exercise our 
discretion to suspend the rate, but 
permit the rate to take effect September 
1,1981, subject to refund, and subject to 
the conditions set forth in the body of 
this order and in the ordering 
paragraphs below. 

Columbia's filing also contains a 
provision allowing Columbia to track 
increases In the cost of gas resulting 
from payments to Columbia LNG 
Corporation (Columbia LNC). Under the 
Columbia LNG tariff, sales of LNG are 
priced to Columbia on a full cost of 
service basis as long as deliveries 
continue. The tariff further provides for 
payment of only out-of-pocket expenses 
under a minimum bill provision during 
periods of nondelivery. The current PGA 
billing projects payments under the 
minimum bill provision of $10.7 million 
during the six month period from 
September 1,1981 through February 28, 
19^ to Columbia LNG. This projection 
was made because no deliveries of LNG 
are forecasted due to the interruption of 
LNG shipments hxim Algeria. Therefore, 
the 10.7 million should simply reimburse 
Columbia LNG for out-of-po^et 
expenses under the minimum bill 
provisions of the tariff. Since the issues 
involving Columbia LNG's 
implementation of the minimum bill 
provision are currently under 
suspension and investigation In 
Columbia’s prior PGA Hling, Columbia 
Gas Transmission Corporation, Docket 
No. TA80-2-21 (August 2a 1980).* the 
appropriateness of Columbia’s 
payments under the minimum bill 
provision shall be suspended and made 
subject to the Commission’s 
determination in that proceeding. 

Included In Columbia’s unrccovered 
purchased gas cost account. Account 
191. are certain unpaid, but accrued, 
purchased gas costs. Purchased gas 
costs should not be included in Account 
191 until they are actually paid, and the 
costs reflected in the Account 191 
surcharge calculation should only be 
outstanding due to normal billing and 


*Th« iiivuUgttkm of LNC cotU In ColurabiA*i 
prior PGA Alix^ Docktt Na TASO- 2 r- 21 . was 
AubAeqoAfitly oonAollcUted with the LNG cot! l«ioe 
In ConeollcUtod Gas Supply CorporatiCMi't PGA 
rtltog U) Docket Na TASO-^- 21 . e/ oL end with 
Southern Neturtil Cat Conip«ny In Docket No. 
RP6a>13tL 
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accounts payable payment cycles. 
Accordin^y. Columbia is directed to 
remove any unpaid accruals and the 
interest charge associated with these 
amounts from Account 191 and the 
Account 191 surcharge rate in the 
instant Cling. 

Furthermore, the Commission notes 
that Columbia's filing also includes 
increases pursuant to area rate clauses 
in its contracts with producers. The 
Commission's acceptance of this Cling 
shall not constitute a determination that 
any or all of the area rate clauses permit 
NGPA prices. Should it ultimately be 
determined—in accordance with the 
procedures prescribed in Order No. 23, 
as amended by subsequent orders 
prescribed in Docket No. RM79-22—* 
that a producer is not entitled to an 
NGPA price under an area rate clause, 
the refunds made by the producer to 
Columbia shall be flowed through to the 
ratepayers in accordance with the 
procedures prescribed in Columbia's 
PGA clause. 

The Commission Orders: 

(A) Columbia Gas Transmission 
Corporation's proposed Seventy-Third 
Revised Sheet No. 18, Twenty-First 
Revised Sheet No. 18A. Eighteenth 
Revised Sheet No. 84 and Fifth Revised 
Sheet Nos. 84E through 641 to FERC Gas 
Tariff, Original Volume No. 1 are 
accepted for Tiling and suspended, so 
that the filing shall become^ffective 
September 1.1981. subject to refund. 

(B) Pursuant to the authority of 
Section 601 of the Natural Gas Miev 
Act, the Natural Gas Act, particularly 
sections 4, 5, 7.8 and 15 thereof, and the 
Corporation's Regulations, a public 
hearing shall be held concerning the 
issue of the Section 107 purchased gas 
costs. 

(C) The issue of the section 107 
purchased gas costs shall be 
consolidate with the proceeding in 
Docket No. TA81-1-21 (PGA81-1). 

(D) The issue regarding payment of 
LNG costs shall be subject to the 
Commission's determination in Docket 
Nos.TA0O-2-21.efo/. 

(E) Columbia shall eliminate any 
unpaid accruals and interest thereon 
from the calculation of its rates within 
15 days of Ihe issuance of this order. 

(F) Columbia shall file revised Tariff 
Sheets to reflect downward modification 
of pipeline supplier rates tracked in this 
filing. 

(G) The petitioners listed in Appendix 
A to this order are permitted to 
intervene in this proceeding subject to 


•Theie ordert wnw recentty afnrmed Id FerutzoU 
Company v. Fedoral Bnetyy Regtikitory 

Cammmhn, -P. 2d -, Not. 7S-1247,7S-1G02 

|srh Clr, Kity 2019S1). 


the rules and regulations of the 
Commission: provided, however, that 
the participation of the interveners shall 
be limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to intervene and 
provided further, that the admission of 
such intervenors shall not be construed 
as recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

By the Commission. 

Kenneth P. Plurob, 

Secretary, 

Appendix A 

Baltimore Gas and Electric Company 
Cincinnati Gas and Electric Company and 
Union Light. Heat and Power Company 
Columbia Gas Distribution Companies 
Consumers* Counsel, State of Ohio 
Dayton Power and Light Company 
Elizabethtown Gas Company 
Energy Action Education Foundation 
Ohio Manufacturers* Association 
Owens-Illinois, Inc. 

Process Gas Contumors Group 
Public Service Commission of the State of 
New York 

Roanoke Gas Company 
UCl Corporation 

Washington Gas Light Company. Frederick 
Gas Company and Shenandoah Gas 
Company 

West Virginia Public Service Commission 
|IV l>()C Sl-SSOtr PUhI ami 

Btomo cooe ssso-as-M 


lOocket No. CP81-458-000] 

Columbia Gas Transmission Corp.; 
Application 

August 31,1961. 

Take notice that on August 18.1981. 
Columbia Gas Transmission 
Corporation (Applicant). P.O. Box 1273. 
Charleston, West Virginia 25325, Tiled in 
Docket No. CP81-468-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction of 83 interconnecting 
tap facilities to provide additional points 
of delivery to existing wholesale 
customers, all as more fully set forth in 
the application which Is on file with the 
Com^ssion and open to public 
inspection. 

Applicant proposes the following new 
points of delivery for the following 
wholesale customers: 

(1) Columbia Gas of Kentucky, Inc., 8 
taps for residential service. 1 tap for 
commercial service—Estimated annual 
usage of 1,329 Mcf. 

(2) Columbia Gas of Ohio. Inc., 28 taps 
for residential service, 2 taps for 
commercial service, 1 tap for industrial 


service—Estimated annual usage of 
8,030 Mcf. 

(3) Columbia Gas of Pennsylvania, 
Inc., 5 taps for residential sendee, 1 tap 
for industrial service—^Estimated annual 
usage of 4,950 Mcf. 

(4) Columbia Gas of West Virginia, 
Inc., 17 taps for residential service, 1 tap 
for commercial service. 1 tap for 
industrial service—Estimated annual 
usage of 4.398 Mcf. 

It is estimated that the total cost of the 
interconnections proposed herein is 
$19,000 to be Tinanced through internally 
generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 21,1981, file with the Federal 
Energy Regulatory commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas 
Act(18 CFR 157.10). All protests filed 
with the Conunlssion will be considered 
by it in determining the appropriate 
action to be taken but wdll not serve to 
make the protestants parlies to the 
proceeding, any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
Jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fil^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing Is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kennolh F. Plumb, 

Secretary, 

pX Doc. rUMi mb] 

BIUJNO COOC S4S0-SS-M 
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lOocktl No. CP81-47m)00) 

Columbia Gas Transmission Corp^ 
Applicabon 

August 31.10B1 

Take notice that on August 19,1981, 
Columbia Cos Transmission 
Corporation (Applicant), 1700 
MacCorkle Avenue, Charleston, 
West Virginia 25314, filed in Docket No. 
CP81-471-000 an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the continued sale 
of natural gas to Columbia Gas of 
Virginia, Inc. (Columbia of Virginia], 
Consumers Natural Gas Company 
(Consumers), and The Dayton Power 
and Light Company (Dayton) under 
revised service agreements, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

Pursuant to revised service 
agreements. Applicant specifically 
proposes to Increase Columbia of 
Virginia's winter contract quantity from 
1.100,000 dekatherms (dt) equivalent of 
gas to 1,364.000 dt equivalent under Rate 
Schedule WS in Zone 2, convert 
Applicant's service to Consumers from 
Rate Schedule G to Rate Schedule SGS, 
and reduce Dayton's contract demand 
from 346,900 Mcf of gas per day to 
326,050 Mcf of gas per day .under Rate 
Schedule CDS in 2^ne 4. all effective 
November 1,1981. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 21,1961, file with the Federal 
Hnergy Regulatory Commission, 
Washington, D.C 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR18 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must RIe a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subiect to 
the {urisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 


filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on Its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

pni Ooc ti-sion riwd e-i-ti: MS Mill 
SfUJNQ cooe Mso-esai 


(Docket Na ERaO-717) 

Connecticut Yankee Atomic Power 
Co.; Refund Report 

August 31,1961. 

Take notice that on {uly 27,1981, 
Connecticut Yankee Atomic Power 
Company tendered for filina a refund 
report in accordance with the 
Commission's order. Issued June 12,1981 
In Docket No. ER86-717. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E.. Washington, D.C 20426, on or 
before September 21,1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

pit Doc. nnt 

■fUJNQ COOC SISS-SS-li 


[Docket No. TA61-2-22-001 (PQA81-2) 
(IPR81) (RD4D81-2) (TT81-2) (AP81-2)] 

Consolidated Gas Supply Corp.; Order 
Accepting for Filing and Suspending 
Proposed Tariff Sheets Subject to 
Conditions 

bsued: August 31,1981. 

On July 31,1981, Consolidated Gas 
Supply Corporation (Consolidated) Bled 
reused tariff sheets * * reflecting, among 
other things, a 14.30 cent per dth 
increase in the cost of gat purchased 
from various producer suppliers, a 29.28 
cent per dth increase in the cost of gas 
purchased from pipeline suppliers, a 6.10 
cent per dth increase in the KA 


* Twcnty-SevsnUi RcvImnI Shest Na 16 and Filth 
Revised Sh«€l Na 72^ to FERC GsiTsrtfr. Thifd 
RnrUed Vohtme Na 1. 


surcharge, a 2.11 cent per dth increase 
attributable to increases in 
transportation costs above those costs 
included in Article X of the settlement 
agreement in Docket No. RP80-61.* and 
a 0.26 cent per dth decrease to reflect 
the repayment of advance payments 
pursuant to Article XI of the settlement 
agreement In Docket No. RP81-61. The 
proposed effective date Is September 1, 
1981. 

Public notice of the filing was issued 
on August 7,1961, providing for protests 
or petitions to intervene to be tiled on or 
before August 19,1981. Petitions to 
intervene were Hied by the petitioners 
listed in the appendix to this order. 
Having demonstrated an interest in this 
proceeding warranting their 
participation, intervention shall be 
granted. 

Consolidated's Hiing contains a 
provision allowing Consolidated to track 
increases in the cost of gas resulting 
from payments to Consolidated LNG 
Company (Consolidated LNG). Under 
the Consolidated LNC tariff, sales of 
LNC are priced to Consolidated on a full 
cost of service basis as long as 
deliveries continue. The tariff further 
provides for payment of only out-of- 
pocket expenses under a minimum bill 
provision during periods of non-delivery. 
The current PGA filing projects 
payments of approximately S2.1 million 
per month to Consolidated LNG under 
the minimum bill provision because no 
deliveries of LNG are forecasted due to 
the interruption of LNG shipiments from 
Algeria. Therefore, the approximately 
S2.1 million per month should siiqply 
reimburse Consolidated LNG for out-of- 
pocket expenses under the minimum bill 
provisions of the tariff. Since the issues 
involving Consolidated LNG's 
implementation of the minimum bill 
provision are currently under 
suspension and Investigation in 
Consolidated's prior PGA filings. 
Consolidated Gas Supply Corporation, 
Docket No. TA8(>-Z-22 (August 2a 1880). 
and Docket No. TAB1-1-22-0Q2 
(February 27,1981).* the 
appropriateness of Consolidated's 
payments under the minimum bill 
provision should be made subject to the 
Commission's determination in that 
proceeding. 


*See, **8tipuliUc»n end Agreement Reeolviiig Cot! 
of Service PGA beuee" approved by letter 

order iuued April 3. ISSt. 

*Tka ioveeti^tlon of LNC ooeti In 
Contoiideted't prior PGA RUngi wet tubeequMtly 
ooaeolideted with the LNG ooet ietut In Coloinbie’t 

PGA niiog in Docket No. TAao>2^. et a/, end with 
Southern Nelurel Get Company In Docket Na 
RPSO-ISSi 
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The filing also contains a credit of 
$777,142 to the deferred purchase gas 
account to return overcollections due to 
pricing errors on company-owned wells 
included in past PGA filings. 
Consolidated has indicated that it is 
continu^ to review its company owned 
production and. upon completion of its 
review, will make further credits to the 
deferred purchase gas account 
Consolidated has indicated that it would 
be willing to meet with Staff at a later 
date to resolve any problems concerning 
the amount of credit Therefore, the 
subject filing will be suspended and 
permitted to go into effect subject to 
further review of the companyH>wncd 
production overcharges. 

The filing also reflects increased 
producer costs pursuant to Sections 102, 
103.104. and 108 of the Natural Gas 
Policy Act of 1978 (NGPA).^ Certain of 
these increases are the result of area 
rate clause provisions in the respective 
contracts, llie Commission's acceptance 
of the revised tariff sheets for filing does 
not constitute a determination that any 
or all of the area rate clauses permit 
NCPA prices. Should it ultimately be 
determined—in accordance with the 
procedures prescribed in Order No. 23. 
as amended by subsequent orders in 
Docket No. RM79-22—that a producer Is 
not entitled to an NGPA price under an 
area rate clause, the refunds made by 
the producer to Consolidated shall be 
flowed through to the ratepayers in 
accordance with the procedures 
prescribed in Consolidated's PGA 
clause. 

In addition, the Tiling fails to provide 
the calculations required by Section 
282.602 of the NGPA which requires that 
the monthly debit and credit entries to 
Accounts 192.1.192.2 and 805.2 be 
submitted when Tiling a reduced PGA 
under the incremental pricing 
provisions. The Commission's 
acceptance of the revised sheets for 
Tiling will thus be conditioned upon 
Consolidated's prompt submission of the 
required calculations. 

Included in Consolidated's 
unrecovered purchase gas cost account 
Account 191. arc certain unpaid, but 
accrued, purchased gas costs. Purchased 
gas costs should not be included in 
Account 191 until they are actually paid, 
and the costs reflected in the Account 
191 surcharge calculation should only be 
outstanding due to normal billing and 
accounts payable payment cycles. 
Accordin^y, Consolidated is directed to 
remove any unpaid accruals and the 
interest charge associated with these 
amounts from Account 191 and the 


*Tbcrc M 00 deregulated NCPA Section 107 gat 
in the fUing. 


Account 191 surcharge rate in the 
instant filing. 

Based upon a review of 
Consolidated's filing, the Commission 
finds that the proposed rates have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, and 
unduly discriminatory, or otherwise 
unlawful. Accordingly, the Commission 
shall accept Consolidated's tariff sheets 
for filing and suspend the effectiveness 
such that the rates will go Into effect on 
September 1.1981. subject to refund. 

In a number of suspension orders.^ 
the Commission has addressed the 
considerations underlying the 
Commission's policy regarding rate 
suspensions. For the reasons given 
there, we have concluded that rate 
filings should generally be suspended 
for the maximum period permitted by 
statute where preliminary study leads 
the Commission to believe that the filing 
may be unjust, unreasonable or that it 
may run afoul of other statutory 
standards. It has been acknowledged, 
however, that shorter suspensions may 
be warranted in circumstances where 
suspension for the maximum period may 
lead to harsh and inequitable results. 
Such circumstances have been 
presented here. A rate chan^ filed 
pursuant to Commission authorized 
tracking authority is the type of 
circumstance which justifies a shortened 
suspension period. Accordingly, we 
believe we should exercise our 
discretion to suspend the rate, but 
permit the rate to take effect on 
September 1,1981, subject to refund, 
and subject to the conditions set forth in 
the body of this order and in the 
ordering paragraphs below. 

The Commission Orders 

(A) Consolidated's proposed tariff 
sheets are accepted for filing and 
suspended so that the rates may become 
effective September 1,1981. subject to 
refund, and subject to the outcome of 
the proceedings In Docket No. TA86^ 
21, et qL and to further review of the 
surcharge credit related to past period 
errors in pricing company-owned 
production after Consolidated's internal 
audit is completed. 

(D) Acceptance of Consolidated's 
tariff sheets is conditioned upon the 
filing, within 15 days, of calculations 
showing the monthly debits and credits 
to Accounts 192.1,192.2 and 805.2. 

(C) Acceptance of Consolidated's 
tariff sheets is further conditioned upon 
the removal of any unpaid accruals and 


* ValUy Com TranMmiuioa tne^ Docluti Na 
RPSa^ (August 22.1060) (oot day auapenikm): 
Cr»ot Udun Com TtummiBsian Co^ Do^at Na 
RP80-1M (Soplambar 24.1060) (Hva month 
auapcnsloo). 


the interest charge associated with these 
amounts from Account 191 and the 
Account 191 surcharge rate in the 
Instant filing. 

(D) The petitioners listed in the 
appendix to this order are permitted to 
Intervene in this proceeding subject to 
the rules and regulations of the 
Commission: provided, however, that 
the participation of the intervenors shall 
be limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to intervene and 
provided, further, that the admission of 
such Intervenors shall not be construed 
as recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 

Appendix 

Southern Tier Gas Corporation. 

The Process Gas Consumers Croup. 

The Public Service Commission of the State 
of New York. 

(ra Doc. SI-JWM FUmI ess on) 

nujNQ coof s4io-e»-«i 


(Project Na 5147-0001 

Ralph and Raleigh Coppedgo; 
Application for Exemption for small 
Hydroelectric Power Project Under 5 
MW Capacity 

September 2.1981 

Take notice that on July 28.1981, 
Ralph and Raleigh Coppedge 
(Applicant) filed an application under 
section 408 of the Energy Security Act of 
1980 (Act) (16 iy.S.C. 2705 and 2708 os 
amended), for exemption of a proposed 
hydroelectric project from licensing 
under Part 1 of the Federal Power Act 
The pro pose d small hydroelectric 
project (FERC Project No. 5147) would 
be located on the Guadalupe River In 
the City of Cuero, DeWitt County, 

Texas. Correspondence %vilh the 
Applicant should be directed to: James 
E. Keith, 6040 Telephone Road, Houston, 
Texas 77087. 

Project Description —^The proposed 
project utilizing existing facilities, 
would consist of; (1) a 15-foot high, 139- 
foot long concrete spillway dam: (2) a 
125-foot long gate section containing six 
gates at the west abutment of the danu 
(3) a reservoir with a total storage 
capacity of 608 acre-feet (4) a 
powerhouse, located at the east dame 
abutment containing three turbine 
generator units, in need of repair, with a 
total rated capeadty of 1074 kW; (5) a 
transmission line; and (6) appurtenant 
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facilities. The profecl would produce up 
to 7.277.000 kWh annually. 

Purpose of Project —Energy produced 
at the project would be utilized by a 
metal manufacturing facility and/or sold 
to the local utility. 

Agency Comments^The U.S. Fish and 
Wildlife Service. The National Marine 
Fisheries Service, and the Texas Parks 
and Wildlife Department are requested, 
for the purposes set forth in section 406 
of the Act to submit within 60 days from 
the date of issuance of this notice 
appropriate terms and conditions to 
protect any Osh and wildlife resources 
or to otherwise carry out the provisions 
of the Fish and Wildlife Coordination 
Act. General comments concerning the 
project and its resources are requested: 
however, specific terms and conditions 
to be included as a condition of 
exemption must be clearly identified in 
the agency letter. If an agency does not 
file terms and conditions within this 
time period, that agency %vill be 
presumed to have none. Other Federal, 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission ore requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. No other formal 
requests for comments will be made. 
Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing AppJications^The 
application was filed as a competing 
application to the preliminary permit 
application filed on December 11.1980 
by the Guadalupe-Bianco River 
Authority FERC No. 3866. No further 
competing applications will be accepted 
for filing. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene In accordance with the 
requirements of its Rules of Practice and 
Pn^edure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 10,1981. 

Filing and Service of Responsive 
Documents —Any filings, must bear in 
all capital letters the title 
•COMMENTS '. ' PROTESr'. or 


-PETmON TO INTERVENE", as 
applicable, and the Project Number of 
this notice. Any of the above named 
documents must be filed by providing 
the original and those copies required by 
the Commission's regulations ta* 

Kenneth F. Plumb, Secretary. Federal 
Energy Regulatory Commission. 825 
North Capitol Street. N.B.. Washington, 
D.C. 20426. An additional copy must be 
sent to: Fred ^ Springer. Chief. 
Applications Branch, Division of 
Hydropower Licensing. Federal Energy 
Regulatory Commission, Room 208 RB. 
825 North Capitol Street, N.E., 
Washington, D.C 20428. A copy of any 
notice oi intent competing application, 
or petition to intervene must also be 
served upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

|FR Doc ei-SSOW nM M Mol 
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(Docket No. ID-1979-000] 

James E. Davis; Application 

September 1,1981. 

The filing individual submits the 
following: 

Take notice that on August 24,1981, 
James E. Davis filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director, The Potomac Edison 
Company. 

Director, Vice President. Allegheny 
Generating Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington. D.C. 20426. in accordance 
with SS 1.8 and 1.10 of the Commiss ion's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before September 
25.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary, 

nil Ooc n^SOCDS FM trfS am] 

■ILUNQ COOC MO-SS-M 


[Prolect No. 5063-000] 

Diamond International Corp.; 
Application for Prallminary Permit 

August 25.1901. 

Take notice that Diamond 
International Corporation (Applicant) 
filed on July 6.1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act, 18 U.S.C 791(a)— 
825[r)) for Project No. 5063 to be known 
as the South Fork Battle Creek Project 
located on South Fork Battle Creek and 
Cold Creek in Tehama County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Roy D. Berridge, Manager, 
California Timber and Lands. Diamond 
International P.O. Box D. Red Bluff, 
California 9eO0a 

Project Description —^The proposed 
project would consist of: (1) a S-fool-high 
diversion structure on South Fork Battle 
Creek: (2) a 3- to 4-foot high diversion 
structure on Cold Creek: (3) a 4.000-foot 
long and 3-foot diameter penstock; (4) a 
powerhouse containing a 5.700 kW 
generating unit; and (5) a 3.000-foot long. 
21-kV transmission line connecting to an 
existing 21-kV Pacific Gas and Electric 
transmission line. The Applicant 
estimates that the average annual 
energy output would be 27 million kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit if issued, 
docs not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, environmental, 
economic and feasibility studies, and 
prepare an FERC license application. No 
new roads would be requir^ to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $130,000. 

Competing Applications^Thxs 
application was filed as a competing 
application to the South Fork ^tUe 
Creek Project No. 4527 filed on April 14. 
1981, by North Valley Hydra Inc. under 
18 Cni 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
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comments within the time set below, it 
wilJ be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980)« 
In determining the appropriate acHon to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 10. 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title XOMMENTS^, 
PROTEST*, or 'PETmON TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NEm Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE^ Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(TK Dor. tl-S0aa PlMe-4-Cl: t4S ui| 
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iDockti No. CP61-4dS-000) 

El Paso Natural Gat Co.; Appliettion 

August 31.1961. 

Take notice that on August 14.1981, El 
Paso Natural Gas Company (Applicant). 
P.O. Box 1492, El Pasa Texas 79978. 
filed in Docket No. CP81-4a5-000 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the operation of certain 
existing natural gas facilities for the sale 
of natural gas for resale to the City of 
Willcox. Arizona (Willcox], and the 
removal of certain maximum daily 
delivery limitations, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 


Applicant specifically proposes to 
operate certain existing meter facilities 
with appurtenances necessary to 
provide natural gas service to Willcox at 
the Arizona Ele^c Power Cooperative, 
Inc- (AEPCO) Cochise power plant In 
Cochise County, Arizona. Applicant also 
proposes to remove the current 
maximum dally delivery limitation so as 
to deliver quantities of natural gas to 
Willcox at the AEPCO delivery point 
necessary to satisfy AEPCO's 
requirements up to Applicant's available 
daily capacity. 

It is stated that Applicant and Willcox 
entered into a gas transportation 
agreement on December 15.1980, which 
provided that Applicant would transport 
and deliver pursuant to Subpart B of 
Part 284 of the Commission's 
Regulations up to 20,000 Mcf of natural 
gas per day that Willcox acquired from 
other pipeline companies and/or 
independent producers for a term of two 
years commencing with the date of 
initial delivery. Applicant submits that 
upon receipt of natural gas for Wiilcox's 
account Applicant would concurrently 
deliver to Willcox at the AEPCO 
Cochise plant a quantity of natural gas 
equivalent on a volumetric basis to 95 
percent of the natural gas received by 
Applicant for Wiilcox's account at 
mutually agreeable points located on 
Applicant's system. It is stated that as a 
compensation for the proposed service 
Willcox would pay Applicant the rate In 
efiect and reflected fiom time to time as 
the Mainline Transmission Charge- 
Arizona which is currently 15.28 cents 
per Mcf. 

Applicant submits that in connection 
with the transportation agreement it was 
necessary for Applicant to evaluate its 
metering capacity for deliveries of 
natural gas at the Cochise electric 
generating plant Under certain 
circumstances. AEPCO's Cochise plant 
can require up to approximately 53X100 
Mcf of gas on a peak day whidi would 
be served from Applicant's available 
gas supply allocated under its 
permanent allocation plan 
supplemented as necessary with the 
best-efforts transportation volumes 
Applicant has agreed to transport for 
Willcox and deliver to AEPCO's 
Cochise plant, it is asserted. Applicant 
stoles that its existing meter facilities 
were Inadequate to handle the 
anticipated volumes of natural gas. As a 
result of such analysis Applicant 
contends that U has modified the 
existing AEPCO power plant meter 
station to permit the accurate 
measurement of natural gas delivered 
and sold to Willcox for resale to AEPCO 
at the Cochise plant. Applicant and 


Willcox propose to operate said 
modified meter facilities on a permanent 
basis and not solely for the 
transportation arrangement pursuant to 
Subpart B of Part 284 of the 
Commission's Regulations. 

Applicant also proposes to remove the 
current maximum daily delivery 
limitation of 20,250 Mcf to permit 
Applicant to deliver quantities of 
natural gas to Willcox at the AEPCO 
delivery point pursuant to the 
permanent allocation plan and the 
Docket No. RP72-6 Stipulation and 
Agreement necessary to satisfy 
AEPCO's requirements up to Applicant's 
available daily capacity. Applicant 
states that Willcox would be unable to 
take full advantage of the volumes 
available to it at the AEPCO power 
plant meter station under the permanent 
allocation plan unless the current 
delivery limitation of 20.250 Mcf per day 
is removed. 

Any person desiring to be beard or to 
make any protest with reference to said 
application should on or before 
September 21,1981, file with the Federal 
Energy Regulatory Commission. 
Washington, D.C. 20426. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10] and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
%vithout further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene Is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be reprc^nted at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc ■1>aQS4 PllMlf-4-n: anl 
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[Docket No. ID-149e-000) 

Frank J. Eppich; Application 

September 1.1961. 

The filing individual submits the 
following: 

Take notice that on August 24.1981. 
Frank). Eppich filed an application 
pursuant to section 305(bi of the Federal 
Power Act to hold the following 
position: 

Director* Vice President—Monogahela 
Power Company. 

Director. Vice President—Allegheny 
Generating Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street. N.E.. 
Washington. D.C. 20428, in accordance 
with 1.8 and 1.10 of the Commisssion's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before September 
25.1961. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

pit Doc S1-2BOS6 PIM S;49 ubJ 
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IProitct No. 5069-000] 

Fall River Rural Electric Cooperative. 
Inc.; Application for Preliminary Permit 

September 2.1961. 

Take notice that Fall River Rural 
Electric Cooperative. Inc. (Applicant) 
filed on July 20.1981. an application for 
preliminary permit (pursuant to the 
Federal Power Act. 16 U.S.C. 791(a)- 
B25(r)] for Project No. 5089 to be known 
as the Felt Hydroelectric Project located 
on the Teton River in Teton County. 
Idaho. The application is on file with the 
Commission and Is available for public 
inspection. Correspondence with the 
Applicant should bo directed to: Mr. 
Calvin H. Wickham, Fall River Rural 
Electric Cooperative. Inc^ 714 Main 
Street* Ashton. Idaho 83420. 


Project Description—The Applicant- 
owned project presently consists of the 
following existing and operating 
facilities: (1) a 12-foot high 135-ioot long 
dam having a 00-foot long spillway 
section with crest elevation 5*530 feet 
m.s.l.: (2) a reservoir having a surface 
area of 10 acres and a storage capacity 
of 40 acre-feeU (3) three intake 
structures along the reservoir right bank; 
(4) flowline No. 1 consisting of a 170-foot 
long tunnel and an inoperative 530-foot 
long 54-indi diameter wood-stave 
penstock; (5) flowline No. 2 consisting of 
a 215-foot long tunnel and a 395-foot 
long 59-inch diameter steel penstock: (6) 
flowUne No. 3 consisting of a 180-foot 
long tunnel and a 405-foot long 59-inch 
diameter steel penstock; (7) a 
powerhouse containing: (a) generating 
units 1.2 and 3 having a total rated 
capacity of 650 kW and connected to 
flowline No. 1; (b) generating unit 4 
having a rated capacity of 720 kW and 
connected to flowline No. 2; (c) 
generating unit 5 having a rated capacity 
of 500 kW and connected to flowline No. 
3: (6) a short 23-KV transmission line; 

(9) a plant substation; (10) a l*000-foot 
long 46-kV transmission line: (11) the 
Badger Substation; and (12) appurtenant 
facilities. 

Applicant proposes to study three 
alternative proposals for redevelopment 
of the existing facilities as follows: (1) 
Replace the generating units with new 
units having a total rated capacity of 
2.700 kW; or (2) Construct a 200-foot 
long penstock and a new powerhouse 
containing a generating unit having a 
rated capacity of 3,700 kW; or (3) 
Construct a 2,600-foot long penstock and 
a new powerhouse containing two 
generating units having a total rated 
capacity of 8,670 kW. The new 
construction would affect lands of the 
United States under the jurisdiction of 
the Bureau of Land Management. Project 
energy would be used within 
Applicant’s system or sold. Applicant 
estimates that the average annual 
energy output would be between 15*000 
MWh and 38.100 MWh. 

Proposed Scope of Studies Under 
Permit —^A preliminary permit, if issued^ 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years* during which time it would 
complete a currently under-way 
feasibility study, including technical, 
environmental, economic and financial 
aspects, prepare a preliminary design, 
conduct an environmental study, and 
would prepare an application for an 
FERC license. Applicant estimates the 
cost of the work under the permit would 
be S40.00a 


Competing Applications—ISsiyom 
desiring to file a competing application 
must submit to the Commission, on or 
before November 1.1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
Intent [See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file and 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below* it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments* 
protests, or petitions to intervene must 
be received on or before November 1. 
1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
•GOMPETING APPUCATION". 
••PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission* 825 North Capitol Street. 
NE.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

ini Doc 0-18072 FM Mft ami 

BtOIMO CODE §45(MS^ 












Federal Register / Vol 46. No. 173 / Tuesday, September 8. 1981 / Notices 


44823 


I Docket No. QFfl-SO-OOOl 

Fayette Manufacturing Corp^ 
Application for Commlasion 
Certification of Oualifying Status of a 
Small Power Production Facility 

September 1.1981. 

On July 28,1981, the Fayette 
Manufacturing Corporation of 
Clearfield, Pennsylvania, filed with the 
Federal Energy Regulatory Commission 
(commission) an application for 
certirication as a small power 
production facility pursuant to § 292.207 
of the Commission's rules. 

The applicant states that it will 
construct a wind farm consisting of 300 
machines rated at 75 kilowatts per 
machine for a total of 22.5 megawatts. 
The facility will be located at the ))} 
Ranch, Alameda County, California. The 
primary energy source of the facility is 
wind. No electric utility, electric utility 
holding company or any combination 
thereof has any ownership interest in 
the facility. 

Any person desiring to be heard or 
objectii^ to the granting of qualifying 
status should file a petition to intervene 
or protest with the Federal Energy 
Regulatory Commisaioa 825 North 
Capitol Street, NE., Washington, D.C 
20428, in accordance with 1.6 and 
1.10 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed within 
30 days after the date of publication of 
this notice and must be served on the 
applicant Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kennelh F. Pttinib, 

Secretary, 

(Ft Ddc. m-mm ¥M S-4-SS. t;45 Ml 
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lOocktt Ho. ID-1379-001] 

Chartea B. Rnch; Application 
September 1.1961. 

The filing individual submits the 
following: 

Take notice that on August 24.1961, 
Charles B. Finch filed an application 
pursuant to section 305(b) of the Federal 
Power Act to hold the following 
positions: 

Director, Chairman of the Board of 
Directors—Monongahela Power 
Company. 


Director, Chairman of the Board of 
Directors—^The Potomac Edison 
Company. 

Director. Chairmen of the Board of 
Directors—West Penn Power Company. 

Director—Ohio Valley Electric 
Corporation. 

Director, President—Allegheny 
Generating Company. 

Any person desiring to bo heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street N.E.. 
Washington. D.C 20428, in accordance 
with 11.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before September 
25.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenoeth F, Plumb. 

Secretary. 

ira Doc •t-’jBiar PM s.4-ai; M Mi 
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(Docket No. ERBI-TOI-OOOl 
Florida Power & Light Co.; Filing 

September 1,1061. 

The filing Company submits the 
following: 

Take notice that Florida Power & Light 
Company (FPL) on August 25.1981. 
tendered for filing documents entitled 
"Exhibit I to Service A^ement For 
Interchange Transmission Service 
Implementing Specific Transactions 
Under Service Schedules A (Emergency 
Service), B (Short Term Fire Service), C 
(Economy Interchange Service) and O 
(Firm Service) of Contracts for 
Interchange Service.” 

FPL states that under the Exhibit I FPL 
will transmit power and energy for the 
Fort Pierce Utilities Authority (Ft 
Pierce) as is required by Ft Pierce in the 
implementation of its interchange 
agreement %vith the City of Gainesville. 

FPL requests that waiver of ( 3S3 of 
the Commission's Regulations be 
granted and that the proposed Exhibit 
be made effective immediately. FPL 
stales that copies of the filing were 
served on the Director of Utilities of the 
Fort Pierce Utilities Authority. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 


North Capitol Street. N.E., Washington, 
DC 20428. in accordance with ${ 1.8 and 
1.10 of the Commission's Rules of 
Practice end Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 
21.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

Secretary. 

IHI Doc •I'^OOM FUod SM «ai| 
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IDockat No. ER81* *S8a-000] 

Florida Power & Light Co.« Order 
Accepting for Filing and suspending 
Revised Rates, Denying Motions for 
Rejection and Summary Disposition, 
Granting Interventions, and 
EatabUshing Price Squeeze, CWIP, and 
Hearing Procedures 

Issued September 2,1961. 

On July 1,1981, Florida Power a Light 
Company (FP&L) tendered for filing 
revii^ rates (1) for firm power service 
to six municipal and eight cooperative 
customers and (2) for transmission 
service to eleven municipal customers 
and two public utilities.' In addition, 
FP&L tendered for filing amendments to 
its firm power service agreement with 
Seminole Electric Cooperative, and to its 
transmission service agreements with 
the city of New Smyrna Beach, Florida, 
and the Jacksonville Electric Authority.* 
Based on the Period U test year ending 
September 30,1982. the revisions would 
increase the company's revenues by 
approximately 000.000 (18.35%). 

FP&L originally requested that these 
rates and contract amendments become 
effective on September 1,1981. subject to 
suspension for a period no longer than 
one day; the company stated, however, 
that it would defer implementation of 
the proposed rate increase until January 
1.1982. Subsequently, on August la 
1981, FP&L filed an executed agreement 
on behalf of the company, the munidpal 
customers, and the cooperative 
customers requesting the Commission to 
suspend the revised rates for five 


'Poor of tbt i4x oraidcipal awtoown recotviog 
fmn power eorvioe also rtcohw tromimiioion 

MTVlOO. 

*S 0 O Attachmcnl A for rate odwdmlo drtignoUont 
and • iSal of affoded outlotMrt. 
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months from September 3.1BB1. to 
become effective on February 3.1982,* 

As part of its submittal. FP&L also has 
applied for permission to prospectively 
include all construction work In progress 
(CWIP] in rate base on the ground that it 
is experiencing severe Hnancial 
difficulty within the meaning of § 2.16 of 
the Commission’s regulations. The 
CWIP'based rales would increase test 
period revenues by approximately 
$50,300,000 (23X15%). FP&L requesU that 
an expedited hearing be held concerning 
the CWIP issue. 

FP&L also requests waiver of S 35.14 
of the Commission's regulations so as to 
recover through Its fuel adjustment 
clause capacity charges associated with 
purchased power whenever the total 
cost of pur^Bsed power Is less than 
FP&L's system incremental fuel costs. 

A timely protest and petition to 
intervene was filed by the Cities of 
Starke, Homestead, and Vero Beacb« 
and the utilities Commissions of Fort 
Pierce and New Smyrna Beach 
("Municipals").*The Municipals request: 
(1) summary rejection of the request for 
CWIP relief; (2) that any grant of CWIP 
relief be conditioned upon a showing by 
FP&L that It has considered alternative 
means of alleviating its alleged financial 
condition: and (3) that the rate increase 
be suspended for the maximum 
statutory period. In support of their 
requests, the Municipals contend that 
the company has not demonstrated 
severe financial difRculty and that its 
alleged history of anticompetitive 
conduct is responsible, in part, for its 
present financial condition, the 
Municipals also claim that the proposed 
increase in rates may create a price 
squeeze. 

A timely joint petition was also filed 
on behalf of seven cooperative 
customers ("Cooperatives").* llie 
Cooperatives request that IHP&L's filing 
be rejected as to the application for 
CWIP relief. In addition, the 
Cooperatives request that FP&L be 
directed to treat Seminole Electric 
Cooperative, rather than its members, as 
the company's wholesale customer. 
According to the Cooperatives, the 
failure of FP&L to recognize Seminole as 


’The cooperative cuitomert filed a pleading oa 
Ausuat IS. 1S61. expreialng their cocMuirrenoe In 
FPSLi amended requatt 

^Notice of the fiUns was iatved on |oly S. ISSI. 
with response# due oa or befora )uly ZS. ISBt. Tba 
comment deadline was extended until August 3, 
lain. In response to a motion by several of FPftL's 
cuatomert. 

’Seminole Electric Cooperative Ino.; Clay Bectiic 
CooperaUve. Inc.: Glades Electric Cooperativet. 

Inc.: Lee County Electric Cooperative. 1bc4 
Okefonoke Rural Electric Momberthip Corporation: 
Pierce River Electric Cooperative. In(x: and 
Suwannee Valley Electric Cooperatives, too. 


its wholesale customer is 
anticompetitive and has impaired the 
Cooperatives' ability to develop 
independent sources of bulk power. The 
Cooperatives also oppose FP&L's 
request for waiver of the fuel adjustment 
clause regulations and allege that the 
proposed rates may produce a price 
squeeze. 

The protests raise a variety of cost of 
service issues and request summary 
disposition with respect to six specific 
matters: (1) use of a 21.5% rate of return 
on common equity in deriving the non* 
CWIP rates; (2) inclusion in rate base of 
nuclear fuel in process: (3) Inclusion In 
rate base of certain generating units: (4) 
inclusion in transmission rates of 
purportedly improper demand related 
costs: (5) inclusion in cash working 
capital of nuclear fuel expense: and (6) 
purportedly improper calculation of 
interest synchronization. 

On August 21.1961. FP&L responded 
to the petitions and protests. FP&L 
objects to the requests for rejection or 
summary disposition, contends that the 
matters raised by the intervenors are 
issues appropriately resolved on the 
basis of a hearing, and asks that 
consideration of its application for 
CWIP relief be deferred pending the 
outcome of the Commission's recently 
Initiated rulemaking on that subject 
(Docket No. RM81-36). 

Discussion 

InitiaOy. we find that participation by 
the Municipals and the Cooperatives is 
in the public interest and. accordingly, 
we shall grant their petitions to 
intervene. 

Under the Commission's present 
standards, a utility requesting the 
inclusion of CWIP in rate base* must 
show clearly and convincingly that it is 
experiencing severe financial difficulty 
which cannot be alleviated by 
traditional forms of rate relief without 
materially increasing the cost of 
electricity.* As we staled recently, 
however, the time has come to 
reexamine these standards. Based upon 
this belief, the Commission recently 
issued a notice of proposed rulemaking 
in order properly to reconsider the 
CWIP issue.* In order to maintain the 
status QUO ante pendina further 
Commission action ana to avoid any 

rejudice to the parties, we shall set for 

earing the issue of FP&L's CWIP 
application and phase that issue to 
follow the rulemaking proceeding. Such 


’Other thin CWIP sMCKlated with poUutlon 
control and fud oonvertloo facUiliea. 

MSCF.R. |Z16(bK3). 

^Construction WoHk in Progress for Public 
Utilit/ss, Dockd No. RMB1-3S. Uotico of Proposed 
Ruiemoking {July 27.1961). 


phasing will allow FP&L to go forward 
on its CWIP application under such 
standards as %viil be developed through 
public notice and comment on the 
proposed rulemaking.* Accordingly, the 
Commission will grant FP&L's request to 
phase consideration of its CWIP 
application, and we shall deny the 
intervenors' request for summary 
rejection of the company's CWIP filing. 

Our review of FP&L's filing indicates 
that nuclear fuel in process has been 
included in rate base only for purposes 
of the company's CWIP-based rates. 
Because we have viewed this item as 
being equivalent to CWIP,*® FP&L's 
inclusion of nuclear fuel in process In 
the rate base associated with the CWIP 
application appears appropriate. We 
shall therefore deny the C^poratives* 
motion for summary disposition on this 
question. With respect to all other issues 
as to which summary disposition is 
requested, we find that they present 
questions of law and fact most 
appropriately resolved on the basis of 
an evidentiary hearing. 

For the reasons discussed below, we 
shall deny without prejudice FP&L's 
request for waiver of § 35,14 of the 
Commission's regulations to allow the 
inclusion of certain demand related 
costs in its fuel adjustment clause [i\e^ 
whenever the total cost of purchased 
power is below FP&L's incremental fuel 
cost). Id establishing the present fuel 
adjustment clause regulations, the 
Commission determined that a fuel 
clause should be used to reflect changes 
In fuel costs.* * The single exception 
concerns energy purchased on an 
economic dispat^ basis where the 
Commission permits the recovery of 
"the net energy costs." Even In the case 
of purchased power, the Commission 
has determine that the recovery of 
demand charges is inappropriate.** 
Arguably, however, where energy is 

C urchased on an economic dispatch 
asis and demand costs are being 
incurred solely to reduce enegy costs 
(that is. the purchase is unnecessary 
virith respect to adequacy of reserves), 
such purchases would not be 
inconsistent with the intent of { 35.14. 


^See, El Paso Electric Company, Docktt No. 
ERS1-42S-000 (Juno 9a 1961): Central Power and 
Light Company, Oockot No. ERSI-987-000 QtUy 27. 
19B1). 

*^See, Kansas City Power and Light 

Company, Docket Na ER79-1(Mk (MArch 26.1979): 
Florida Power and Light Company, Docket Na 
aooa Opinion Na 7S4 (December 1$. 1978). 

**S 0 e Order No. 517 (November 19.1974). 

■’Section 95.14(a)C2XUi) provides thet fuel coeia 
shall Inclttdr. *The oat eoerfy cost of enersy 
porchases. Exclusive of capacity or demand 
chargee . . . when ettch energy Is pnrchaied on sn 
•conomic dispatch basia (emphasis added).** 
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FP&L has not advanced this argument 
nor has it demonstrated any other good 
cause for waiver of the fuel clause 
regulations. The only argument 
proffered by the company is that the 
Florida Commission permits such 
recovery In retail rates. Purthormore, we 
note that FPSL is proposing to recover 
such demand charges through its 
proposed energy charges without 
including them in the base cost of fuel in 
the fuel adjustment clause. Such 
treatment may allow FP&L to recover 
the costs twice. Under these 
circumstances, wo shall deny FP&L*s 
request for waiver without prejudice to 
the company's opportunitv to show at 
hearing that its purchased power 
demand costs are being incurred solely 
to reduce energy costs and that such 
purchases are unnecessary with respect 
to adequacy of reserves. Since such fuel 
clause treatment of purchased power 
demand costs would be a departure 
from current Commission policy, we 
would permit any such recovery to 
become effective, if at all prospectively 
only upon final Commission 
determination. 

FP&L also has requested that it be 
allowed to recover—through its fuel 
adjustment clause—capacity charges 
paid to co-generators and small power 
producers. Again, such treatment is 
inconsistent with current practice and 
the company has not thus far shown 
good cause for waiver of i 35.14. Again 
waiver of } 35.14 will be denied %vithout 
prejudice and ivith any relief to be 
prospective only. 

Our analysis indicates that the non- 
CWIP rates have not been shown to be 
just and reasonable and may be unjust, 
unreasonable, unduly discriminatory. 
preferentiaL or otherwise unlawful 
Therefore, we shall accept these rates 
for filing and suspend them as directed 
below. 

In a number of suspension orders.^* 
we have addressed tne considerations 
underlying the Commission's policy 
regarding rote suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or diat it may run afoul of 
other statutorv standards. We have 
acknowledged, however, that shorter 
suspension for the maximum period may 
lead to harsh and inequitable results. In 


Boston Edison Co^ Docket No. ERSO-^OS 
(Aagutt 2SI. 1080) (nve-^nooHi fUfpentioDk AlobotxHS 
Power Co, Docket Not. EROO-SOO. et at (August 20. 
t980) (one-<lay euspention); Chvelond Eiecific 
iltuntinating Cpl. Docket No. £3180-488 (Aeguet 22. 
1080) (onc>^y tuepeniiofi). 


the instant proceeding, we need not 
reach such questions inasmuch as the 
company and its affected customers 
have agreed to a maximum suspension 
running from September 3,1981. 
Accordingly, consistent with this 
request we shall suspend FP&L's non- 
CWP rates for five months, to become 
effective subject to refund on February 
3.1982. 

In light of the price squeeze 
allegations raised by the interveners, we 
shall institute price squeeze procedures 
and phase those proceedings in 
accordance with Commission policy 
established in Arkansas Power ana 
Light Company, Docket No. ER79-339. 
order issued August 6,1979. 

The Cooperatives* request that FP&L 
be required to recognize Seminole as its 
wholesale customer arises out of 
Seminole's attempt to develop bulk 
power resources for the benefitof its 
members. Spedfically, Seminole has 
obtained loans from the Rural 
Electrification Administration (REA) in 
order to finance the construction of 
generation facilities. The terms of the 
REA loan require that Seminole enter 
into wholesale power contracts with its 
members in which they agree to 
purchase all of their power and energy 
needs from Seminole to the extent 
possible and that each member assign to 
Seminole any contracts it has with other 
power suppliers. According to the 
Cooperatives, they have executed such 
assignments, but FP&L has refused to 
recognize them. We note that FP&L's 
service agreements require the 
company's written consent to a 
customer's assignment of its interests. In 
contrast, however. FP&L's full and 
partial requirements tariffs contain 
availability language which appears to 
permit any generation and transmission 
cooperative to receive such service as is 
available to its member cooperatives. 
This apparent disparity raises questions 
of law and fact which should be 
considered on the basis of an 
evidentiary record. As a result, we shall 
defer action on the Cooperatives* 
request pending the outcome of a 
hearing. 

Finally, we take this opportunity to 
advise FP&L that any adjustment which 
may be contemplated pursuant to the 
tax adjustment clause contained in the 
company's submittal will have to be 
filed as a change in rates under § 35.13 
of the Commission's regulations. It is our 
policy not to permit such tax clauses to 
be the basis for automatic changes in 
rates. 


Boston Edison Co, Dock«l No. ER7S- 
304 (VlMy Ja 1S7S): Kansas Oty Power B Light Cou 
Docket No. ER7S>141 (March 13,1079); Kansas City 


The Commission Orders 

(A) The motions of the Municipals and 
the Cooperatives to reject FP&L's 
application for authorization to include 
CWIP in rate base are hereby denied. 

(B) FP&L's motion to expedite 
hearings on its application to include 
CWIP in rate base is hereby deniod. The 
company's subsequent request to defer 
the CWIP phose of this proceeding is 
hereby granted. 

(C) aII motions for summary 
disposition with respact to the issues 
raised by the inlervenors are hereby 
denied. 

(D) FP&L's request for waiver of the 
Commission's fuel adjustment douse 
regulations is herey denied without 
prejudice as noted in the body of this 
order. 

(E) FP&L's non-CWIP rates are hereby 
accepted for filing and suspended for 
five months from September 3.1981, to 
become effective, subject to refund, on 
February 3,1982. 

(F) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 40^a) of the DOE Act and by the 
Federal Power AcL particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act [18 CFR. Chapter 1), a 
public hearing shall be held concerning 
the justness and reasonableness of 
FP&L's rates and services. 

(G) The petitioners are hereby 
permitted to Intervene in this proceeding 
subject to the Commission's Rules of 
Practice and Procedure and the 
regulations under the Federal Power 
Act; Provided, however. That 
participation by such intervenors shall 
be limited to the matters set forth in the 
petitions to intervene; and provided, 
further. That the admission of such 
intervenors shall not be construed as 
recognition by the Commission that they 
might be aggrieved by any order or 
orders entered by the Commission In 
this proceeding 

(H) We hereby order initiation of price 
squeeze procedures and further order 
that the proceeding be phased so that 
the price squeeze procedures begin after 
issuance of a Commission opinion 
establishing the rate which, but for 
consideration of price squeeze, would be 
just and reasonable. The presiding judge 
may order a change In this schedule for 
good cause. The price squeeze portion of 
this case shall be governed by the 
procedures set foi% in section 2.17 of 


Po¥fer B Light Co^ Duck«t No. ER79-1M (MAfch 28. 
1979). 
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the Commission's regulations as they 
may be modiHed prior to the Initiation of 
the price squeeze phase of this 
proceeding. 

(I) FP&L's application for 
authorisation to include CWIP in rate 
base is hereby phased so that the 
application will be heard subsequent to 
Commission action in Docket No. RM81* 
38. 

(J) The Commission staff shall serve 
top sheets in this proceeding on or 
before September 4.1981. 

fK] A presiding administrative law 
Judge, to be designated by the Chief 
Ad^nistrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NB.. Washington, D.C. 
20426. The presiding Judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided for in the 
Commission's Rules of Practice and 
Procedure. 

(L) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

AtUchmesit A^Flocids Power ft light 
Company 

{Docket Na EHSfSae-COO/ 

Designations and Description 

(1) FPC Electric Tariff lit Revised Volume 
No, 1—Firm Power—Full or Partial 
Requirements Service 

4th Revised Sheet No. 5 supersedes 3rd 
Revised Sheet No. 5. 

3rd Revised Sheet No. 6 supersedes 2nd 
Revised Sheet No. 0. 

4th Revised Sheet Na 7 supersedes 3rd 
Revised Sheet Na 7. 

3rd Revised Sheet No. 6 supersedes 2nd 
Revised Sheet Na a. 

5th Revised Sheet No. 9 supersedes 4th ^ 
Revised Sheet No. 0. * 

Original Sheet No. 9-A supersedes— 

Affected ciutoroers: City of New Smyrna 
Beach, Qty of Homestead. City of Starke, 

Fort Pierce Utilities Authority. City of Vero 
Beach. Qty of Qewiston, Okefeni^ 
R.E.M.C. Lee County Electric Cooperative, 
Clay Electrtc Cooperative, CUdss Electric 
Cooperative, Florida Keys Electric 
Cooperative, Pierce River Electric 
Mec^rship Cooperative, Suwannee Valley 
Electric Cooperative. 

Designation and Description 

(2) Supplement No. 2 to Lee County's 
Service Agreement under FPC Electric Tariff. 
1st Reviseef Volume No. 1 (Supersedes 
Supplement No. 1 to Service Agreement)— 
Amendment to the Nov. 19,1979. agreement 


to provide firm power service between FP&L 
and Seminote Electric Cooperative (acting as 
an agent for Lee County Electric 
Cooperative). 

(3) FERC Qectric Tariff. Original Volume 
No. 2—Transmission service>Efnefgency. 

Short Term, Finn EooncKny, or Finn Services. 

1st Revised Sheet Na 4 supersedes 
Origiaal Sheet Na 4 . 

Isl Revised Sheet No. 5 supersedes 
Original Sheet Na 5. 

Ist Revised Sheet No. 6 supersedes 
Original Sheet No. 6. 

Affected Customers; City of St Cloud, Qty 
of Vero Beach. Qty of Gainesville. Qty of 
Homestead. Qty of Kissimmee. Fort Pierce 
Utilities Authority, Jacksonville Electric 
Authority, Lake Worth Utilities Authority, 
Utilities Commission of New Smyrna Beach, 
Orlando Utilities Commissloa Sebring 
Utilities CommifskMi. Florida Power 
Corporation and Tampa Electric Company. 

Designation 

(4) Supplement Na 1 to Supplement Na 5 
to fackso^lle's Service Agr^ment under 
FERC Electric Tariff, Original Volume Na 2— 
Amendment Na 2 to the February 14. 198a 
contract between FP&L Jacksonville and 
Southern Company Services. 

(5) Supplement Na 13 to New Smyrna 
Bead's Service Agreement under FERC 
Electric Tariff, Orij^al Volume No. 2— 
Amendment Na 2 to the January 28,1977 
contract between FP&L and New Smyrna 
Beach. 

pn Doc. n•^llt7s nftd a»o aa| 

RLUNO cooe S4S0-SS-lf 


[Profect Na 5204-000) 

Stephen J. Gaber, Application for 
Preliminary Parmit 

September 3,1961. 

Take notice that Stephen J. Gaber 
(Applicant) filed on August 7.1081, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C 791(a) 825(r)] for Project No. 5204 
to be known as the Kidney Creek 
Hydroelectric Project located on ICidney 
Creek In Whatcom County, Washington. 
The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Stephen J. Gaber. 2551 Mount Baker 
Hiway, Bellingham. Washington 98225. 

Project Description —^The project 
would consist of: (1) a 10-foot high 
diversion structure on Kidney Creek: (2) 
a 42-inch diversion conduit: (3) a 30-inch 
diameter penstock; (4) a powerhouse 
with a total installed capacity of 4.000 
kw; and (5) a 0.5-mile long transmission 
line from the powerhouse to an existing 
IHigel Sound Power ft Light 55-kV 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 15 million 
kWh. 


Proposed Scope of Studies Under 
Pennit^A preliminary permit. If Issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technicaL environmental and economic 
studies, and also prepare an FERC 
license application. 'The Applicant 
estimates that the cost of uxidertaklng 
the studies would be $200,000. 

Competing Applications —Anyone 
desiring to a competing application 
must submit to the Commission, on or 
before November 4.1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
Intent [See 18 CFR 4.33(b) and (c)(1980)l 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comme/i/s—Federal, Slate, 
and local agencies are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within £be time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/e/wne—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before November 4,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST', or "PETTHON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C 20426. An 
additional copv must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
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application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary. 

fra Doc rM acs •») 

aiUJNQ COOe M6S'SS-4f 


IDocfcel No. RP81-97-000] 

Great Lakes Gas Transmission C04 
Order Accepting for Filing and 
Suspending Proposed Tariff Sheets, 
Subject to Conditions, and 
Establishing Procedures 

Issued August 31,1961. 

On July 31,1981, Great Lakes Gas 
Transmission Company (Great Lakes) 
filed revised Irariff sheets * * to its FERC 
GasTaiiff proposing a general rate 
increase under section 4(e) of the 
Natural Gas Act that will result in 
increased annual jurisdictional revenues 
of $13,621,208. The filing represents an 
increase of 2.1% compared to the rates 
presently effective subject to refund, 
and a 14.22% increase above present 
revenues attributable to costs exclusive 
of purchased gas costs. The increased 
rates are based on actual costs for the 
12 month period ended April 30,1981, 
adjusted for known and measurable 
changes through January 31,1982. The 
proposed effective date is September 1, 
1981. 

Notice of this filing was issued on 
August 7.1981, with petitions to 
intervene due by August 19.1981. 
Petitions to intervene were filed by the 
petitioners listed in Appendix B. Ibe 
Commission finds that all petitioners 
have demonstrated an interest in this 
proceeding warranting their 
participation. The petitions shall be 
granted. 

Great Lakes states that the proposed 
rate change Is necessary due to (1) 
increased operating expenses: (2) an 
increased depreciation expense 
resulting from increased plant in 
service:* (3) increased Federal and state 
income taxes: (4) increased other taxes 
including payroll ad valorem, use, and 
Michigan Single Business taxes: and (5) 
an increased overall return requirement. 


* A Hit of filed reviled tsriff iheeti le tel fortli In 
Appendix A to ihii order. 

* Greet Lekei kui biduded SlS.5S7.SaS of gee 
pleat that wet ccrtiflceled bat oot to eervke el the 
end of (he beie period Wt note Uiet under Sectioa 
1Si.S3(eX2Min of the Coinmttiioo*i Reguletioni, 
only tboee fedlltiee whkh ere oirtilketed end 
placed to icrvke by the end ol the teat period may 
remeto to rate beat. Accordingly. Creel Lakes iheU 
remove all coeti aisodetcd with that portioo of this 
plant which ia not to service ea of fenuery 91.1962. 
the end of the teat period 


Great Lakes claims a need for an overall 
rate of return of 13.13% which would 
provide a 16.75% return on common 
equity constituting 38.76% of the 
capitalization. 

We note that Great Lakes' fili^ 
rcfiects utilization of the At/ontic 
Seaboard (Seaboard)* methodology of 
cost classification, cost aUocation and 
rate design. Great Lakes is placed on 
notice of its potential liability for 
undercollections In the event that the 
cost classification, allocation, and rate 
design adopted in this proceeding 
assigns more fixed costs to the 
commodity component that would be 
assigned under the Seaboard formula. 

Based upon a review of Great Lakes' 
filing, the Commission finds that the 
proposed tariff sheets have not been 
shown to be just and reasonable, and 
may be unjust unreasonable, unduly 
discriminatory or otherwise unlawful 
Accordingly, the Commission shall 
accept Great Lakes* filing, suspend the 
effective date of the tendered revised 
tariff sheets, subject to refund and to the 
conditiona set forth below, and set the 
matter for hearing. 

In a number of suspension ordrs.* the 
Commission has addressd the 
considerations underlying the 
Commission's policy reganiing rate 
suspensions. For the reasons given 
there, we have concluded that rate 
filings should generally be suspended 
for the maximum period permitted by 
statute where preliminary study leads 
the Commission to believe that the filing 
may be unjust and unreasonable or that 
it may run afoul of other statutory 
standards. It has been acknowle^ed. 
however, that shorter suspensions may 
be warranted in circumstances where 
suspension for the maximum period may 
lead to harsh and inequitable results. 
Such circumstances have not been 
presented here. Accordingly, we shall 
suspend the rates for a period of five 
months, permitting them to take effect, 
subject to refund, on February 1.1982. 

The Commissioo Orders 

(A) Pursuant to the authority of the 
Natural Gat Act, particularly Sections 4. 
5.8 and 15 thereof and the 
Commission's rules and regulations, a 
public hearing shall be held concerning 
the lawfulness of the rate increases 
proposed by Great Lakes. 


■Tba SbobaoA/mathod of ooit cUsalflcatkm, 
•QocaUocv ftod nilt dvalfn tokts Us mbm Crom lbs 
Cominisston*i dodtion to AUattUc Seaberod 
CorpontUon. 11 PJ>.C 43 (19521. 

Valley Cae Thuummifon, /nc. Docket No. 
RPSO^ (Aufost 22.1980) (ooe day tittpenslaa); 
Cnat Lokee Coe Transmissfao Company. Docket 
Ha. RFBO>194 (September 24,1960) (Ovt mooUi 
su^>cfisioii). 


(B) Pending hearing and decision, and 
subject to the conditions described in 
the body of this order. Great Lakes* 
revised tariff sheets listed in Appendix 
A are accepted for filing and suspended 
for five months until February 1,1982. 
subject to refund 

(C) Staff shall file top sheets In this 
proceeding on or before December 1, 

1981. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)), shall convene a 
prehearing conference in this proceeding 
to be held within 10 days after the 
service of top sheets In a hearing room 
of the Federal Energy Regulatory 
Commission, 824 North Capitol Street, 
NJS., Washington. D.C 20426. The 
Presiding Administrative Law Judge is 
authorized to establish such further • 
procedural dates as may be necessary to 
conduct further proceedings in 
accordance with this order and the 
Rules of Practice and Procedure. 

(E) The petitioners identified in 
Appendix B to this order are permitted 
to intervene in this proceeding subject to 
the rules and regulations of the 
Commission: Provided however. That 
the participation of the intervenors shall 
be limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to Intervene and 
Provid^, further. That the admission of 
such intervenors shall not be construed 
as recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

(F) Pursuant to { 154.63(e)(2)(U) of the 
Regulations. Great Lakes shall file 
revised tariff sheets prior to February 1. 

1982, reflecting elimination of that 
portion of its gas plant which has been 
certificated but ia not in service as of 
January 31,1982. the end of the test 
period. 

By the Commiation. 

Kenneth F, Piumb, 

Secretary. 

Appendix A—GriMil Lakes Gas TransnilssloQ 
Cmpany 

Docket No. RP81‘07-000 
First Revised Volume No. 1 

Eleventh Revised Sheet Na 4 
Fortieth Revised Sheet No. 57 

Original Volume No. 2 

Seventeenth Revised Sheet No. 53 
Eighth Revised Sheet No. 77 
S^nd Revised Sheet No. 183 
Second Revised Sheet Na 223 
Second Revised Sheet No. 245 
First Revised Sheet Na 294 

Appendix B 

Michigan Wisconsin Pipe Line Company 
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Natural Cat Ptpaltne Company of America 
Michigan Cont^idated Cat Company 
Inter-City Cat Corporation 
Michigan Power Company 
TrantCanada PipcUnet limited 
int Doc ti-aooao niMi t-a-tt: ais Mnj 
aiLUMO COOe t4S0-4t-ll 


[Protect No. 4908-000) 

Mary Jane Hlrschey; Application for 
Preliminary Permit 

August 25,1961 

Take notice that Mary Jane Mirachey 
(Applicant) filed on June 18.1961, and 
revised on )ijJy 21,1081, an application 
for preliminary permit [purtuant to the 
Federal Power Act, 18 U.S.C, 701(a)- 
825(r)) for Project No, 4908 to be known 
as the Tannery Island Project located on 
the Black River in the Village of 
Carthage. Jefferson County. New York. 
The application is on file with the 
Commission and is available for public 
Inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Stephen P. Burke, 820 Washington 
Avenue. Rensselaer. New York 12144. 

Project DescripUon—Dxt existing 
facilitief consist of; (1) 14-foot high. 125- 
foot long concrete gravity overflow-type 
Dam A; (2) 10-foot high. 115-foot long 
concrete gravity overflow-type Dam B; 
(3) 10-foot high. 200-foot long concrete 
gravity overflow-type Dam C; (4) a 
reservoir having a surface area of 8,5 
acres and a storage capacity of 60 acre- 
feet at normal pool elevation 717.97 feet 
m.s.L; (5) a forebey having trash racks; 
(6) a 24-fool deep steel frame/concreta 
panel open flume having 8 steel head 
gates and containing 10 turbines 
connected to four shafts: (7) a 6-foot 
diometcr 60-foot long penstock: (8) a 
powerhouse containing 2 turbines: and 
(9) appurtenant facilities. 

Applicant proposes to redevelop the 
existing facilities and would: (1) 
rehabilitate the turbines and install 4 
new generators having a total rated 
capacity of 1,000-kW; or (2) replace the 
turbines with two new generating units 
having a total rated capacity of 3,000- 
kW at a head of 14 feet and a flow of 
2,900 ci.s.; and (3) constnict a 500-foot 
long 13.2-kV transmission line. Project 
energy would be sold to Niagara 
Mohawk Power Corporatioa. Applicant 
estimates that the average annual 
energy output would be between 
7.450,000 kWh and 21,00a000 kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if Issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 30 
months during which time it would 
perform engineering studies. 


Investigations and surveys, develop 
maps, plans and design materials, and 
would prepare an application for an 
FERC license. Applicant estimates the 
cost of the studies under the permit 
would be $70,000. 

Competing App//cof/o/»f—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 23.1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1680)] or a notice of 
Intent (See 18 CFR 4.33(b] and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.0 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any cofliments, 
protest, or petition to intervene must be 
received on or before October 23.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS", 
••NOTICE OF INTENT TO FILE 
COMPCTINC APPUCATION". 
“COMPETING APPUCATION". 
“PROTEST", or PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 625 North Capitol Street, 
NE.. Washington, D.C. 20428. An 
additional copy must be sent to: Fred B. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

pH Doc PM S4I mb| 

•lUJNO COOC •4S0-eS-ll 


(Project Na 5102-000) 

Homestake Consulting A Investments. 
Inc.; Application for Preilminary Permit 

September 1,1981. 

Take notice that Homestake 
Consulting A Investments. Inc. 
(Applicant) filed on July 21.1981, an 
application for preliminary permit 
[pursuant to the Federal Power AcL 16 
U.S.a 791(a)-S25(r)| for Project No. 5102 
to be known as (he Brush deck Water 
Power Project located on Brush Creek in 
Lincoln County. Montana. The 
application is on file with the 
Commission and is available for public 
inspection. Corresponsence with the 
Applicant should be directed ta* Mr. 
William R Delp, H Independent Power 
Developers, Ino, P.O. Box 1467, Noxon. 
Montana 59853. 

Project Description —^The Project 
would consist of: (1) a 2-foot hi^ 
diversion structure; (2) a 5000-foot long, 
10-inch diameter penstock; (3) a 
powerhouse with total Installed capacity 
of 100 kW; and (4) a 400-foot long. 120/ 
240-V transmission line which would 
connect the powerhouse to the existing 
Northern Li|^ts, Inc. transmission line. 
The Applicant estimates that the 
average annual energy production 
would be 499.300 kWh. 

Proposed Scope of Studies Under 
Permit-^A preliminary permit, if Issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months du^g which it would conduct 
technical environmental and economic 
studies; and prepare an FERC License 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$3,300. 

Competing App/Zcof/on#—Anyone 
desiring to file a competing appUcation 
must submit to thd Commission, on or 
before October 30,1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c]. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
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cominenU on the described application. 
(A copy of the opplication may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Conunenis, Protests, orPeUtSons To 
Intervene —An>*one may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 30,1981, 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title '^COMMENTS**. 

• NOTICE OF INTENT TO FILE 
COMPBTINC APPUCATION-, 
•COMPETING APPUCATIOW. 
^PROTEST*, or •PETITION TO 
INTERVENE-, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE. Washingtoa D.C 20428. An 
additional copy must be sent to: Fred E 
Springer. Chief. Application Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to Intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Keaneib F. Ptumb, 

Secretary, 

[FR Doc tl-mXM FiImJ t-l-tl; S4S «ai] 

attUNQ cooe S4S&-SS4I 


I Project No. 5106-000) 

Homestake Consulting 8 Investments. 
Inc.; Application for Preliminary Permit 

September 1 . 1981. 

Take notice that Homestake 
Consulting & Investments. Ina 
(Applicant) Bled on July 21,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C 791(a) 825{r)| for Project No. 5108 
to be known as the Curley Creek Water 
Power Project located on Curley Creek 
in Boundary County, Idaho. The 
application is on file with the 


Commission and is available for public 
inspection. Correspondence with the 
Applicant should ^ directed to: Mr. 
William R Delp. IL Independent Power 
Developers, Inc., P.O. Box 1467. Noxon, 
Montana 59853. 

Project Description —^The project 
would consist of: (1) a 2-foot high 
diversion structure: (2) a 3200-foot long. 
20-inch diameter penstock: (3) a 
powerhouse with total installed capacity 
' of 300 kW; (4) a 3300-foot long. 5-kV 
transmission line which would connect 
the powerhouse to the existing Northern 
Lights, Inc. transmission line. The 
Applicant estimates that the average 
annual energy production would be 
2.084.900 kWh. 

Proposed Scope of Studies Under 
Permit^fii preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which it would conduct 
technical environmental, and economic 
studies: and prepare an FERC Ucense 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$3,500. 

Competing Applications —^Alyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 30.1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1960)] or a notice of 
intent [See 16 CFR 4.33(b) and (c]{1980]] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S4-33(c), 

Agency Cb/nmenta—Federal State, 
and local agencies are invited to sub^t 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an anency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protesl or a petition to 
intervene in accordance vdth the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Con^ssion will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 30, 

1981. 

Filing and Service of Responsive 
Documents —Any filings must bear In all 


capital letters the title "COMMENTS'*, 
"NOTICE OF INTENT TO HLE 
COMPETING APPUCATION". 
"COMPETING APPUCATION". 
"PROTES-r. or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must bo 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE, Washington, D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumb, 

Secretary, 


IProlect No. 5109-000] 

Homestake Consulting & Investments, 
Inc.; Application for Preliminary Permit 

September 1,1961. 

Take notice that Homestake 
Consulting & Investments, Inc. 
(Applicant) filed on July 21,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C 791(a) 825(r)] for Project No. 5109 
to be known as the Hellroaring Creek 
Water Power Project located on 
Hellroaring Creek in Boundary County, 
Idaho. The application is on Ue with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William R Delp, IL Independent Power 
Developers, Inc., P.O. Box 1467, Noxon, 
Montana 59853. 

Project Description—-TYie project 
would consist of: (1) a 2-foot hi^ 
diversion structure: (2) a 5700-foot long. 
1-inch diameter penstock; (3) a 
powerhouse with total installed capacity 
of 125 kW: and (4) a 2400-foot long, 5-kV 
transmission line which would connect 
the powerhouse to the existing Northern 
Lights. Inc. transmission line. The 
Applicant estimates that the average 
annual energy production would be 
560.400 kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permil if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which It would conduct 
technical environmental and economic 
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studies: and prepare; an FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$4.55a 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission on or 
before October 30,1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (I960)] or a notice of 
intent (See 18 ClK 4.33 (b) and (d) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are Invited to submit 
comments on the described application 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within &e time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vdth the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commi8sion*8 Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 30,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital leters the title **COMM£NTS**, 

• NOTICE OF INTENT TO FILE 
COMPETING APWJCATION”, 
‘•COMPETING APPUCATION-, 
••PROTEST-, or -PETITION TO 
INTERVENE**, as applicable, and th4 
Project Number of this notice. Any of 
the above named documents must be 
Tiled by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.D. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE., Room 208 
RB at the above address. A copy of any 
notice of intent, competing application, 
or petition to intervene must also be 
served upon each representative of the 


Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 

Secretary, 

|Fft Doe. tt-aOM PM S4S ml 

aOXINQ COOC MSO-SS-M 


(Proiect No. 5093-000) 

Homestake Consulting & Investments, 
Inc.; Application for Preliminary Permit 

September 2,1981. 

Take notice that Homestake 
Consulting & Investments, Inc. 
(Applicant) filed on July 21,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act, 16 
U.S.C 791(a)—825(p)] for Project No. 

5093 to be known as the Yew Creek 
Water Power Project located on Yew 
Creek in Lake County, Montana. The 
application is on Tile with the 
Commission and Is available for public 
Inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William R Delp, D, Independent Power 
Developers, Inc., P.O. Box 1467, Noxon, 
Montana 59853. 

Project Desenpf/on—The project 
would consist of: (1) a 2-foot high 
diversion structure; (2) a 4,200-foot long, 
12-inch diameter penstock: (3) a 
powerhouse with total installed capacity 
of 100 kW; and (4) a 13.500-foot long, 5* 
kV transmission lino which would 
connect the powerhouse to the existing 
Pacific Power & Light Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 359,200 
kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit. If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, cni^nmental and econ omic 
studies; and would prepare a FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$3,25a 

Competing Applications —Anyone 
desiring to Tile a competing application 
must submit to the Commission, on or 
before November 1,1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)] 
to nie a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time speciRed in { 4.33(c]. 


Agency Comments —Federal State, 
and local agencies are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant). If an agency does not Tile 
comments within &e time set below. It 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
//i/ervene—Anyone may submit 
comments, a protest or a petition to 
Intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, die Commission will consider all 
protests or other comments Tiled, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protesl or petition to intervene must bo 
received on or before November 1,1981. 

Piling and Service of Responsive 
Documents —^Any Tilings must bear in all 
capital letters the title “COMMENTS", 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION", 
“COMPETING APPUCATION", 
“PROTEST', or ••PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C 2042a An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant speciTied in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

int Doc tl-asosi FM *>4-81; &4S oml 

■ILUNQ cooe MfO-SS-M 


[Protect No. 5110-000) 

Homestake Consulting & Investments, 
Inc.; Application for Preliminary Permit 

September 2,1961. 

Take notice that Homestake 
Consulting a Investments, Inc. 
(Applicant) Tiled on July 21,1981 an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C 791(a)-625(r)] for Project No. 5110 
to be kno%vn as the Curtis Croek Water 
Power Project located on Curtis Creek in 
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Bonner County. Idaho. The application 
is on nie with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr, William R 
Delp. 11, Independent Power Developers, 
Inc., P.O. Box 1467, Noxon, Montana 
59853. 

Project Description —^Thc project 
would consist of: (1) a 2-foot hi^ 
diversion structiire: (2) a 3.000>foot long, 
10>inch diameter penstock: (3] a 
powerhouse with total installed capacity 
of 50 kW; and (4) a 400'foot loxrg, 120/ 
240-V transmission line which would 
connect the powerhouse to the existing 
Northern Li^ts, Inc. transmission line. 
The Applicant estimates that the 
average annual energy production 
would be 280,300 kWh. 

Proposed Scope of Studies Under 
Permit-^A preliminary permit, if issued 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 30 
months during which it would conduct 
technical, environmental and economic 
studies; and prepare an FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the coat of 
undertaking these studies would be 
$2,75a 

Competing Applications —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 1,1081, either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1960)l 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to Die an 
acceptable competing application no 
later than the time specified in 14.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agendes directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene^Any one may submit 
comments, a protest or a petition to 
intervene in accordance %dth the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 18 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before November 1« 1981. 


Filing and Service of Responsive 
Dixmments-^Any filings must bear in all 
capital letters the title "COMMENTS^ 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION“, 
“COMPETING APPUCATION". 
“PROTEST*, or “PETITION TO 
INTERVENE". as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
alM be served upon each representative 
of the Applicant specified in the Hrst 
paragraph of this notice. 

Keonetb F. Plumb, 

Secretary. 

pa Doe. niad M SAI 

BtUJMa coot MiO-SS-ll 


(Project No. 5103-000] 

Homestake Consuftlnp & Investments, 
Inc 4 Application for Preliminary Permit 

September 2,1981. 

Take notice that Homestake 
Consulting & Investments, Inc. 
(Applicant) filed on July 21.1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.C 791(a>-825(r)) for Project No. 6103 
to be known as the Squaw Creek Water 
Power Project located on Squaw Creek 
in Sanders County, Montana. The 
application is on hie with the 
Commission and Is available for public 
inspection. Correspondence %vith the 
Applicant should be directed to: Mr. 
William H. Delp. IL Independent Power 
Developers, Inc. P.O. Box 1467, Noxon, 
Montana 59853. 

Project Description —^The project 
would consist of: (1) a Z^foot hi^ 
diversion structiire; (2) 3500-foot long, 
10-inch diameter penstock; (3) a 
powerhouse with total installed capacity 
of 35 kW; and (4) a 1100-foot long, 5-kV 
transmission line which would connect 
the powerhouse to the existing Montana 
Power Company transmission line. The 
Applicant estimates that the avmge 
annual energy production would be 
236800 kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit if issued, 
doea not authorize construction. Tha 


ApplicanI seeks Issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studies: and prepare a FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates the cost of 
undertaking these studies would be 
$2,750. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 1,1981. either the 
competing application Itself (See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1960]] 
to nie a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time tpecined in 483(c). 

Agency Co/n/nen/a—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agendes directly from the 
Applicant), if an agency doea not file 
comments %vithin the time set below, it 
%viU be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
Intervene in accordance vdth the 
requirementa of the Rules of Practice 
and Procedure. 18 CFR 18 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 

C rotesta, or petitions to intervene must 
e received on or before November 1, 
1981. 

Filing and Service of Responsive 
Documents —Any filings mutt bear In all 
capital letters the title **COMM£NTS“. 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATlOhT. 
“COMPETING APPUCAT10N“. 
“PROTEST', or “PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commiasion. 825 North Capitol Street, 
NE., Washington. D.C 20428 An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Ri^^ulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
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application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragraph of this notice. 

Kenneth F. Plumb. 

Seartary, 

IFR Doc. n-isirs FM S4S •»] 

Btumo cooe mso-ss-m 


IProJect No. 5101*000) 

Homestako Consulting & Investments, 
Inc.; Notice of Application for 
Preliminary Permit 

September 2.1901 

Take notice that Homcstake 
Consulting & Investments. ln& 
(Applicant) Hied on July 21.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act 18 
U.S.C 791(a)-«25(r)l for Project No. 5101 
to be known as the Deep Creek Water 
Power Project located on Deep Creek in 
Stevens County. Washington. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William H. Delp. II. Independent Power 
Developers.. Ina. P.O. Box 1467. Noxon. 
Montana 59853. 

Project DescripUon^Tht project 
would consist on (1) a 2-foot hi^ 
diversion structure: (2) a 2300-foot long* 
20-inch diameter penstoclc (3) a 
powerhouse with total installed capacity 
of 150 kW; and (4) a 1600-foot long. S-kV 
transmission tine which would connect 
the po%verhou8e to the existing 
Washington Water Power Company 
transmission line. The Applicant 
estimates that the average annual 
energy production would be 735300 
kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit if issued, 
does not authorize construction. The 
Applicant seelcs issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmenta l an d economic 
studies: and prepare an FCRC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$2.85a 

Competing App/ZcoObna—Anyone 
desiring to Me a competing application 
must submit to the Commission, on or 
before November 1.1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1960]| 
to file a competing appIicatioiL 
Submission of a timely notice of intent 
allows an interested person to Ole an 


acceptable competing appileatioa no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not Ole 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
fntervemH^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 13 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider oU 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before November 1,1981. 

Filing and Service of Responsive 
Documents —Any Filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO HLE 
COMPETING APPUCATION". 
"COMPETING APPUCATION". 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C 20428. An 
additional copy must be sent to: Fred E. 
Springer. Qiief, Applications Branch. 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoath F. Plumb. 

Soentary, 

pH Ooc. Sl-mri POtdS-M: S49 nnl 
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(Pro)act No. 5045-000] 

Jordan-Riewerts; Application for 
Preliminary Permit 

August 25.1981. 

Take notice that Jordan-Riewerta 
(Applicant) filed on July 18.1981. an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U3.C 791(a)-325(r)l for Project No. 5045 
to be known as the Boise Ci^k Water 


Project located on Boise Creek in 
Humboldt County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should he directed to: Mr. 
Donald Riewerts, 822 G Street, Areata. 
California 95521. 

Project Deserm/Zo/H-The project 
would consist of: (1) a 4-foot high. 18- 
foot long diversion structure; (2) a 
23.000-foot long. 36-inch diameter steel 
conduit and a concrete pressure box: (3) 
a 1.560-foot long. 30-inch diameter steel 
penstock: (4) a powerhouse with total 
installed capacity of 2.600 kW; and (5) a 
half-mile long. 12-kV transmission line 
which would connect the powerhouse to 
the existing Pacific Gas & Electric 
Company 12-kV line near the Klamath 
River. The Applicant estimates that the 
average annual energy production 
woul4 be 10.7 million kWK 

Proposed Scope of Studies Under 
Permit^^ preliminary permit If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studios: and prepare an FERC license 
application. No new roads would be 
needed for conducting these studies. The 
Applicant estimates that the cost of 
undertaking these studies would be 
$60,000. 

Competing AppIicotions^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 24.1981, either the 
competing application itself [See 18 CFR 
433(a) and (d)(1980)) or a notice of 
intent (See 18 CFR 433(b) and (c]tl980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to Ole an 
acceptable competing application no 
later than the time speciHed in 8 433(c). 

Agenev Comments—Pederel State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an asency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
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party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 24, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ‘‘COMMENTS’’, 
•NOTICE OF INTENT TO FILE 
COMPETING APPUCATION’’, 

• COMPETING APPUCATION”, 
’•PROTEST’, or ’’PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
nied by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also bo served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kunnelii F. Plumb. 

Secretary. 

|FK Doc tl-nOM P1M ft «ft ■m) 
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f Docket No.ER7a-417] 

Kentucky Utilities Co.; Compliance 
Filing 

August 28.1981. 

Take notice that on August 7,1981, 
Kentucky Utilities Company tendered 
for filing a compliance report pursuant 
to Opinion Nos. 116 and 115-A dated 
April 2,1981 and June 1.1981, 
respectively. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission. 625 North Capitol Street, 
N.E., Washington. D.C. 20426, on or 
before September 14.1961. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kftnnolb F. Plumb. 

Secretary. 

pH One ft).20u:3 HIihI HAS «m\ 

MUINO COOC MSO-SS-lft 


tProJsct No. 5132-0001 

Craig W, Knight; Application for 
Preliminary Permit 

September 4.1081. 

Take notice that Craig W. Knight 
(Applicant] filed on |uly 27,1981, an 
application for preliminary permit 
(pursuant to the Federal Piwer Act, 16 
U.S.C. 791(a)-825{r)| for Project No. 5132 
to be known as the South Fork Pit River 
Hydroelectric Project located on South 
Fork Pit River in Modoc County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Craig W. Knight. P.O. Box 97, 
Adtn, California 96006. 

Project Description —^The project 
would consist of: (1) a 5-foot high. 60- 
foot long concrete diversion structure: 

(2) a 4.000-foot long. 60-inch diameter 
conduit; (3) a 300-foot long, 48-inch 
diameter penstock: (4) a powerhouse 
with total installed capacity of 900 kW 
and (5) a 2-mile long. 12-kV transmission 
line which would connect the 
powerhouse to an existing Surprise 
Valley transmission line. The Applicant 
estimates that the average annual 
energy production would be 7.8 million 
kWh. 

Proposed Scope of Studies Under 
Permit'^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which time it would 
conduct technical, environmental and 
economic studies: and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
$45.0CX). 

Competing App/Zco/io/Js—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 6,1981, cither the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33 (b) and (c) 

(1960)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal State, 
ond local agencies arc invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments. Protests, or Petitions To 
Intervene —Anyone may submit 


comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to inter\’ene must be 
received on or before November 8.1961. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’’COMMENTS”, 
•’NOTICE OF INTENT TO RLE 
COMPETING APPUCATION”, 
•’COMPETING APPUCATION ”, 

• PROTEST”, or •’PETITION f O 
INTtoVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
NE., Washington, D.C 20428. An 
additional copy must be sent ta* Fred E. 
Springer, Chief, Applications Brunch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Konnelh F. Plumb, 

Secretary. 

|FS Doc n-SftlTft PIM S-MIti S4S «ail 
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IProitet No. 4662-000] 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

August 25.1981. 

Take notice that Long Lake Energy 
Corporation (Applicant) filed on May 18, 
1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C 791(a}-825(r)l for Project 
No. 4682 to be known as the Minetto 
Dam—Lock No. 5 Project located on the 
Oswego River and Oswego Canal in 
Oswego County, New York. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Messrs. 
Paul). Elston and Donald E. Hamer, 330 
Madison Aveune, 7th Floor. New York 
New York 10017. 

Project Description —The proposed 
run-of-the-river project would consist of: 
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(1) the existing Minetio Dam, owned by 
the New York State Department of 
Transportadoa. a curved concrete 
gravity structure $00 feet long and 22J5 
feet high; (2) Lock No. 5; (3) an existing 
reservoir with a surface area of 642 
acres and 6.400 acre-feet of storage at 
surface elevation 307 feet nLaJ.; and 
new project works at the east (right) 
abutment of the dam to include (4) an 
intake structure; (5) a power canal or 
penstock(8); (6) a powerhouse with an . 
Installed capacity of 3,300 kW; (7) a 
tailrace; and (8) other appurtenances. 
The Niagara Mohawk f^wer 
Corporation currently operates for the 
State of New York a hydroelectric 
project on the west bank of the river, 
and the Applicant proposes to develop 
the presently undeveloped energy 
potential of the site. Applicant estimates 
annual generation for Project No. 4662 
would average about 9,250,000 kWh. 
Project energy would be marketed to 
Niagara Mohawk Power Corporation. 

f^posed Scope of Studies Under 
Permit^A preliminary permit. If issued, 
does not authorize construction. 
Applicant seeks issuance of a 
prdimlnary permit for a period of three 
years during which time Applicant 
would investigate project design 
alternatives, Vandal feasibility, 
environmental effects of project 
construction and operation, and project 
power potential Depending upon the 
outcome of the studies, the Applicant 
would dedde whether to proceed with 
an application for FERC liccium. 
Applicant estimates the cost of the 
studies under permit would be $110,000. 

Competing Applications —Anvone 
desiring to file a competing appucation 
must submit to the Commission, on or 
before October 23,1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d)(1980)) or a notice of 
intent (See 18 CFR 4.33(bl and (c)(1980]] 
to file a competing appUcation. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time spedfied in 14.33(c). 

Agency Comments —Federal State, 
and local agendes are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agendes directly from the 
Applicant) If an aaency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
//i/ervene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 


protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 23,1981. 

Filing and Service of Responsive 
Documents —Any filings must be ar in all 
capital letters the title ’’COMMENTS”, 
’’NOTICE OF INTENT TO FILE 
COMPETING APPUCATION’, 
•’COMPETING APPUCATION”, 
•’PROTEST’, or -PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Streel 
NE., Washington, D.C 2(>42& An 
additional copy must be sent to: Fred £. 
Springer, chief. Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

ira Doc nM S4S «mi 
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(Project No. 4685-000] 

Long Lake Energy Corp.; Application 
for Preliminary Permit 

September 2,1981. 

Take notice that Long Lake Energy 
Corporation (Applicant) filed on May IB, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Acl 16 U.S.C. 791(a)-825(r)) for Project 
No. 4685 to be known as the Oswego 
River and Canal/Lock No. 7 Project 
located on the Oswego River and 
Oswego Canal in Oswego County. New 
York. The application is on file with the 
Commission and Is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Messrs. 
Paul). Elston and Donald E. Hamer. 330 
Madison Avenue, 7th Floor, New York, 
New York 10017. 

Project Description —^The proposed 
project would consist of existing project 
works including: (1) Oswego Dam, 
owned by the New York State 
Department of Transportation, a curved 
masonry structure 517 feet long and 14 
feet high with a 250-foot long side 
channel spillway: (2) Lock No. 7; (3) a 


reservoir with a surface area of 47 acres 
and 650 acre-feet of storage at surface 
elevation of 268.5 m.s.1; and new project 
works to include; (4) an intake structure 
and low level box advert penstocks: (5) 
a powerhouse with an installed capadty 
of 3,170 kW; (6) a tailrocr, (7) a 
switchyard; (8) a transmission line; and 
(9) other appurtenances. Applicant 
estimates average annual energy 
production would be 8,650,000 kWh. 
Project energy would be marketed to 
Niagara Mohawk Power Corporation, 

Proposed Scope of Studies Under 
Permit —^A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years during whidi time Applicant 
would investigate project design 
alternatives, financial feasibility, 
environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of the 
stupes under permit would be $110,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 28,1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
intent [See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c]. 

Agency Comments —Federal State, 
and local agendes are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/erveno—Anyone may submit 
comments, a protest or a petition to 
intervene In accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 18 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance %vith the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 28, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ’’COMMENTS”, 
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“NOTICE OF INTENT TO RLE 
COMPETING APPUCATION", 
“COMPETING APPLICATION”, 
“PROTEST*, or “PETITION TO 
INTERVENE”, as applicable, and the 
Protect Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Cc^mmisslon*s 
relations to: Kenneth F, Plumb, 
Secretary, Federal Energy Regulatory 
Commission 825 North Capitol Street, 
NEm Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennalh F, Plumb, 

Secreiary. 

ira Doc U-.J007S FM S-4-tl: M Ui) 
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IProlectNo. 4715-000] 

Long Lake Energy Corp., Application 
for Preliminary Permit 

August 25.19S1. 

Take notice that Long Lake Energy 
Corporation (Applicant) filed on May 22, 
1981, an applicaUon for preliminary 
permit (pursuant to the Federal Power 
Act 16 U.S.a 791(a)-625(r)J for Project 
No. 4715 known as the Felts Mills 
Project located on the Black River in 
jefferson County, New York. The 
application is on file with the 
Commission and Is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Messrs, 
Paul J. Elston and Donald E, Hamer. 330 
Madison Avenue, 7ih Floor. New York, 
New York 10017. 

Project Description —^Tho Applicant 
proposes to study the feasibility of 
developing the head and flow of the 
Black ^ver. from the headwaters of the 
dam at Great Bend. New York to the 
lailwaters of the dam at Felts Mills, New 
Yoric. The proposed run-of-river project 
would consist of: (1) three existing 
dams, (a) the Lower Dam located in 
Felts Mills; (b) the Middle Dorn located 

l. 1 miles upstream of the Lower Dam, (c) 
the Upper Dam situated 1.4 miles 
upstream of the Middle Dam and 
located in Great Bend; (2) three existing 
reservoirs with, (a) a surface area of 68 
acres at surface elevation of 585 feet 

m. s.l. at the Lower Dam, (b) a surface 
area of 39 acres at surface elevation of 
595 feet m.s.l. at Middle Dam, and (c) a 


surface area of 105 acres at surface 
elevation of 610 feet nts-L at the Upper 
Dam. The facilities proposed by 
Applicant include two alternatives: (1) 
at each Dam (i) an intake structure to 
direct flow to; (ii) a penstock or power 
canal to serve: (ill) turbine/generator 
units with rated capacities of 5800 kW 
at Lower Dam, 4100 kW at Middle Dorn, 
and 5100 kW at Upper Dam to give a 
total rated capacity of 15000 kW housed 
in: (iv) a powexhouse which will 
discharge Into: (v) a tailrace; (vl) a 
switchyard: and (vii) transmission lines; 
(2){i) An intake structure at Upper Dam; 
(ii) a penstock or power canaL (iii) a 
powerhouse in the vicinity of the Lower 
Dam containing one or more generating 
units %vith a total capacity of 21,000 kW: 
(iv) a tailrace. (v) a switchyard: and (vi) 
transmission lines. All existing project 
facilities are owned by Niagara Mohawk 
Power Corporation. The Applicant 
estimates that the average annual 
energy output would be a maximum of 
87.0 million kWh. 

Proposed Scope of Studies Under 
Permit ^preliminary permit, if issued, 
does not authorize construction. The 
term of the proposed preliminary permit 
is 36 months. The work proposed under 
the preliminary permit would include 
economic analysis, preparation of 
preliminary engineering plans, and 
environmental studies. Based on results 
of these studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application fpr a FERC license to 
construct and operate the project. 
Applicant estimates that the cost of the 
work to be performed under the 
preliminary permit would be $140,000. 

Competing Applications —^Anyone 
desiring to Ue a competing application 
must submit to the Commission, on or 
before October 23.1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d)(1980)] or a notice of 
intent [See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time sp^fied in 14.33(c), 

Agency Comments —Federal State 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within ^e time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 


in determining the appropriate action to 
take, the Conunission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 23,1981. 

Filing and Service of Responsive 
Documents —Any tilings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO HUE 
COMPETING APPUCATION”, 
“COMPETING APPUCATION”, 
PROTEST’, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the First 
paragrapah of this notice. 

Kenneth F. Plumb, 

Secretary, 

tFROiM:.n-2SeMrik4s-«^e4S 
BILUNO COOC S46»-SS4t 


(Docket Nos. ER81-457-000 and EL81-13- 
000 ] 

Louisiana Power & Light Co.; Order 
Granting Rehearing for Purposes of 
Further Consideration 

Issued: September 2 , 1081 . 

On August 7,1981. Louisiana Power & 
Li^t Company (LP&L) filed an 
application for rehearing of the 
Commission's order of july 10.1981, in 
these dockets. The underlying order 
concerned a complaint filed by the City 
of WinnHeld, Louisiana, and a rate 
change filing submitted by LP&L Among 
other things, the order suspended LP&L's 
increased rates for five months, denied 
waiver of notice, directed LP&L to 
continue serving Winnfield under 
LP&L's effective filed rates for that 
customer, ordered the company to 
refund any amounts already collected 
under the increased rates, and set the 
complaint and rate filing for an 
expedited hearing. 
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In order to afford additional time for 
consideration of the Issues raised in the 
application for rehearing, we shall grant 
rehearing of the July 10,1981 order for 
the limited purpose of further 
consideration. 

The Commission orders: 

(A) Rehearing of the July 10.1961 
order is hereby granted for the limited 
purpose of further consideration. 

(D) As provided in t l^(d) of the 
Commission's Rules of Practice and 
Procedure, no answers to the 
applications for rehearing will be 
entertained by the Commission, since 
this order does not grant rehearing upon 
any substantive issue. 

(C) The Secretary shall promptly 
publish this order in the FederaJ 
Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

(Fit Dm. FIM S-S<Sti S4I 
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[Project No. 4728-000] 

Marin Municipal Water District; 
Application for Preliminary Permit 

August 25.1081. 

Take notice that Marin Municipal 
Water District (Applicant) Hied on May 
26,1961, an application for preliminary 
permit [pursuant to the Federal Power 
Act 16 U.S.C 791(a)-825{r)) for Project 
No. 4728 to be known as the Kent Lake 
Water Power Project located on Kent 
Lake on Lagunitas Creek in Marin 
County, California. The application is on 
file with the Commission and Is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Verne E, 
Spangenberg. General Manager, Marin 
Municipal Water District. 220 Nellen 
Avenue, Corte Madera, California 94924. 

Project Description —^The proposed 
project would consist of: (1) an Inline 
powerhouse installed on an existing 36- 
inch scour line of the existing Kent Lake 
Reservoir and Dam. with a total 
installed capacity of 950 kW: and (2) a 5- 
mile long, 12-kV transmission 
interconnecting with an existing Pacific 
Gas and Electric Company transmission 
line. 

The Applicant estimates that the 
average annual production would be 
0.87 million kWh. 

Proposed Scope of Studies Under 
Permlt^A preliminary permit, if issued, 
does not authoriae construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 30 
months during which it would conduct 
engineering, and economic studies; 


negotiate with the Pacific Gas and 
Electric Company; and investigate the 
water rights necessary for the project. 

No new roads are needed for conducting 
these studies which are estimated to 
cost $11,300. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 23,1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (I960)] or a notice of 
intent j See 18 CFR 4.33 (b) and (c) 
(I960]] to file a competing application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in { 4.33(c). 

Agency Comments —Federal, State, 
and local agcndcs are invited to submit 
comments on the described application 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments^ Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance vdth the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 18 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petitions to intervene must be 
received on or before October 23,1961. 

Filing and Service of Responsive 
Documents —^Any filings must bear iif all 
capital letters the title "CX3MMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST'. or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Comn\Js8ion's 
regulations to: Kenneth P. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 2042a An 
additional copy must be sent Uk Fred B. 
Springer, Chief, Application Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F, Plumb, 

Secretary. 

irt Doc. fl-SMSS Fllod S-4-91 :841 cm] 
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(Pro)K:t No. 4723-000] 

Marin Municipal Water District; 
Application for Preliminary Permit 

August 25,1061. 

Take notice that Marin Municipal 
Water District (Applicant) filed on May 
26,1981, an application for preliminary 
p>ermit [pursuant to the Federal Power 
Act, 16 U.S,C. 791(a)-62S(r)J for Project 
No. 4723 to be known as the Soulajule 
Reservoir Water Power Project located 
on Soulajule Reservoir on Arroyo Sausal 
in Marin County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Verne E. Spangenberg. General 
Manager, Marin Municipal Water 
District, 220 Nellen Avenue, Corte 
Madera, California 94925. 

Project Description —The proposed 
project would consist of: (1) an inline 
powerhouse installed on an existing 48- 
inch scour tine of the existing Soulajule 
Reservoir and Darn. %vith a total 
installed capacity of 975 kW; and (2) a 
13-miIe long. 12-kV transmission 
interconnecting with an existing Pacific 
Gas and Electric Company transmission 
line. 

The Applicant estimates that the 
average annual production would be 0.7 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months duringvyvhich it would conduct 
engineering, and economic studies; 
negotiate with the Pacific Gas and 
Electric Company: and investigate the 
water rights necessary for the project. 

No new roads are needed for conducting 
these studies which are estimated to 
cost $11,300. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 23.1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
Intent (See 18 CFR 4.33(b) and (c) (1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 
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Agency Comments —Federal State, 
and local agencies are invited to subndt 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant) If an agency does not Gle 
conunents within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR18 or 1.10 (1980). 
In determining the appropriate action to 
take, the Coixi^ssion will consider all 
protests or other comments nied, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be recieved on or before October 23, 
1981. 

Filing and Service of Responsive 
Documents —^Any filings must bear in all 
capital letters the UUe 'COMMENTS", 
"NOTICE OF INTENT TO HLE 
COMPETING APPUCATION", 
•COMPETING A PPUCA TION". 
•PROTEST', or "PETmONTO 
LNTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C. 20428 An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the Rrst 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

(Ft Ooc ii-saa piud sa «m| 
aiuaio oooe uso - ss-m 


(Project No. 4730-000] 

Marin Municipal Water District; 
Application for Preliminary Permit 

August 25.1081. 

Take notice that Marin Municipal 
Water District (Applicant) filed on May 
28,1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C 791(a)-B25{r)J for Project 
No. 4730 known as the Nicasio Reservoir 
Water Power Project located on Nicasio 


Reservoir on Arroy Nicasio in Marin 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Verne E. 
Spangenbeig. General Manager, Marin 
Municipal Water District, 220 Nellen 
Avenue, Corte Madera. California 94925. 

Project Description —The proposed 
project would consist of: (1) a inline 
powerhouse installed on an existing 36- 
inch scour line of the existing Nicasio 
Reservoir and Dam, with a total 
installed capacity of 290 kW; (2) and 8- 
mile long transmission line 
interconnecting with an existing Pacific 
Gas and Electric Company transmission 
line. The Applicant estimates that the 
average annual production would be 
1.055 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, and economic studies; 
negotiate with the Pacific Gas and 
Electric Company; and investigate the 
water rights necessary for the project 
No new roads are needed for conducting 
these studies which are estimated to 
cost $11800. 

Competing Applications —Anyone 
desiring to a competing application 
must submit to the Commission, on or 
before October 23.1981, either the 
competing application itself (See 18 CFR 
4.33(a) and (d){1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c)(190O)j 
to Gle a competing application. 
Submission of a timely notice of intent 
allows an interested person to Gle an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Agency Comments —^Federal, State, 
and local agencies arc invited to submit 
comments on the described application. 
(A copy of the application may be 
obtai^d by agencies directly from the 
Applicant.) If an agency does not Gle 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance %vith 
requirements of the Rules of Practice 
and Procedure, 18 CFR 18 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Gled, but 
only those who Gle a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 23,1961. 


Filing and Service of Responsive 
Documents —Any filings must bear In all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
•COMPETING APPUCATION", 
"PROTEST', or "PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named dociunenU must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NB.. Washington, D.C 2042a An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant speciGed in the Grst 
paragraph of this notice. 

Kenosth F. Plumb, 

Secretary. 

|ni Dec •t-*aa0H FM t4l «ni) 
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(Project No. 4734-000) 

Marin Munidpal Water District; 
Application for Preliminary Permit 

August 25,1961. 

Take noGce that Marin Municipal 
Water District (Applicant) Gled on May 
26,1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)) for Project 
No. 4734 to be known as the Alpine Lake 
Water Power Project located on Alpine 
Lake on Laa^taa Creek In Marin 
County, CaUfomia. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Verne E. 
Spangenberg. General Manager, Marin 
Muncipal Water District, 220 Nellen 
Avenue, Corte Madera. California 94925. 

Project Description —^The proposed 
project would consist of: (1) a 
powerhouse installed on an existing 26- 
inch discharge pipe of the existing 
Alpine Lake Reservoir and Dam, with a 
total installed capacity of 230 kW; and 
(2) a 7-mlle long, 12-kV transmission 
interconnecting with an existing Padfle 
Gas and Electric Company transmission 
line. 

The Applicant estimates that the 
average annual production would be 
083 million kW^ 

Proposed Scope of Studies Under 
Permit^A prelimin^ permit, if issued. 
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does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months duH^ which it would conduct 
engineering, and economic studies; 
negotiate with the Pacific Gas and 
Electric Company: and investigate the 
water rights necessary for the project. 

No new roads are needed for conducting 
these studies which are estimated to 
cost $11,300. 

Com^ting AppIicatJons-^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 23.1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [Sec 18 CFR 4.33 (b) and (c) 

(1980)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not Ele 
comments within the time set below, it 
will be presumed to have no ^mments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance vdth the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 23, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ''COMMENTS**, 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION**, 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named docximents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F, Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydh*opower Licensing, 
Federal Energy Regulatory Commission, 
Room 206 RB at the above address. A 
copy of any notice of intent, competing 


application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. numb, 

Secretary. 

IFt Doc n-stm nicas-4-m. S45 uii 
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[PfOiect No. 6127-0001 

Mega-Hydro, Inc.; Application (or 
Preliminary Permit 

September 4,1981. 

Take notice that Mega-Hydro. Inc. 
(Applicant) filed on July 24.1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act 16 
U.S.C 791(a) 825(r)] for Project No. 5127 
known as the Rush Creek Feather River 
Power Project located on Rush Creek, 
near the town of Quincy in Plumas 
County, California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr, Chuck Chain, 
1646 East Street Redding, California 
96001. 

Project Description —^Thc proposed 
project would consist of: (1) a llO-foot 
long. 5-foot high rock and concrete 
diversion structure; (2) a ia250-foot long 
diversion conduit; (3) a 2.560-foot long. 
20'inch diameter penstock; (4) a 
powerhouse with a total rated capacity 
of 937 kW and associated electrical 
switch gear; and (5) a 500-foot long, 12.5- 
kV transmission line. 

Proposed Scope of Studies Under 
Permit-~A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks Issuance of a 
preliminary permit for a period of 36 
months, during which time it would 
conduct engineering, environmental and 
economic studies as well as preparing 
an application for an FERC license. No 
new roads would be required to conduct 
these studies. The estimated cost of 
conducting these studies and preparing 
an application for an FERC license is 
$43.00a 

Competing App/Zcof/ons—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before November 7,1981, either the_ 

competing application itself [See 18 CFR 
i 4.33(a) and (d) (1980)] or a notice of 
intent [See 18 QPE 9 4.33(b) and (c) 
(I960)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 9 4.33(c]. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 


comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant). If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/i7^e/ve/?e—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the rules of Practice and 
Procedure, 18 CFR section 1.8 or section 
1.10 (1980). In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a petition to intervene in 
accordance %vith the Commission's 
Rules may become a party to the 
proceeding. Any comments, protests, or 
petitions to intervene must be received 
on or before November 7,1981. 

Filing and Service of Responsive 
Documents —any filings must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATION", 
•PROTEST’, or "PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol StreeL 
NE, Washington, D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer. Chief, Applications Branch, 
Division of Hydropower Ucensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

IFR D9c nkd f-t-ei: ■») 
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(Project No. 5126-0001 

Mega-Hydro, Inc.; Application for 
Preliminary Permit 

September 4 , 1061. 

Take notice that Mega-Hydro, Inc. 
(Applicant) filed on July 24,1981, an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C 791(a}-625(r)] for Project No. 5128 
to be kno%vn as the West Fork-Feather 
River Power Project located on West 
Fork Creek in Butte County. California. 
The application is on file with the 
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Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Chudc Chain. President Mega-Hydro, 
Inc.. 1546 East Street. Reddi^ 

California 96001. 

Project Descnpf/on—The pro{ect 
would consist of: (1) a 4-foot hi^ 60- 
foot long diversion structure: (2) a 
22,650-foot tong. 24-inch diameter low 
pressure conduit; (3) a 2.740-foot long. 
20-lnch diameter penstock: (4) a 
powerhouse with total installed capacity 
of 1.000 kW and (5) a 0.1-mile long. 12.5- 
kV transmission line which would 
connect the powerhouse to an existing 
Pacific Gas and Electric transmission 
line. The Applicant estimates that the 
average annual energy production 
would be 3M million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 36 
months duii^ which time it would 
conduct technical environmental and 
economic studies: and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
S51.00a 

Competing Applications —Anvone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 6.1981. either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1980)1 to file a competi^ application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in ( 4.33(c). 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comment Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before November 8,1981. 


Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ''COMMENT', 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Conunission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commissioa 825 North Capitol Streel 
NE.. Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 
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(Docket Na ER78-174] 

Missouri Edison Co.; Refund 
CompUance Filing 

August 28.196L 

Take notice that on August 3,1981, 
Missouri Edison Company (Missouri 
Edison) tendered for filing a refund 
compliance report pursuant to the 
Conimission's final order dated 
September 2,1980, in Union Electric 
Company, Docket No. ER77-614. 

On January 4,1978, Missouri Edison 
filed revised municipal wholesale rates. 
As ordered by the Commission, in 
Docket Na ER7S-174. the rates became 
effective, subject to refund, pending the 
final outcome of proceedings in Union 
Electric Company, Docket No. ER77-814. 

Any person desiring to be heard or to 
protest this filing shodd file comments 
with the Federal Energy Regulatory 
Commission, 625 North Capitol Streel 
N.E., Washington. D.C. 20428. on or 
before September 21,1981. Comments 
will be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

[FS Doc. il-mSPOwi S-4^ s« Ml 
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(Prolect Na 5115-000) 

Modesto Irrigation District; AppScatlon 
for Preliminary Permit 

September 2.1961. 

Take notice that Modesto Irrigation 
District (Applicant) filed on July 22, 

1981, an application for preUmioary 
pendt [pursuant to the Federal Power 
Acl 16 U.S.C 701(a)-625(r)] for Project 
No. 5115 to be known as the Pine Creek 
Project located on Pine Creek, near 
Bishop in Inyo County. California. The 
application is on file with the 
Commission and is available for public 
inspecdoa Correspondence with the 
Applicant should 1^ directed to: Mr. A. 
Lee DeLana Modesto Irrigation Districl 
123111th Streel P.O. Box 4060, Modesto, 
California 95352. 

Project Description —^The proposed 
project would consist of: (1) a 6-foot high 
concrete dam; (2) a 4,200-foot long and 
3-foot diameter penstock; (3) a 
powerhouse containing a generating unit 
of 1,450 kW; and (4) a transmission line. 
The Applicant estimates that the 
average annual energy output would be 
8.7 million kilowatt hours. 

Proposed Scope of Studies Under 
Permit —A preliminary permil if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months, during which time it would 
conduct engineering environmental 
economic and feasibility studies, and 
prepare an FERC license application. No 
new roads would be required to conduct 
the studies. The cost of the work to be 
performed under the preliminary permit 
is estimated to be $45,(XXX 

Competing Applications —This 
application was filed as a competing 
application to the Pine Creek fVoject Na 
3884 filed on February 20,1981, by 
California Renewable Resources, Inc. 
under 18 CFR 433 (1980). Public notice 
of the filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments —^Federal State, 
and local agencies are invited to submit 
comments on the described applicatioiL 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency docs not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
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and Procedure. 18 CFR18 or 1.10 (1900). 
In determining the appropriate action to 
take, the Commisaion will consider all 
protests or other comments Hied, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 25. 
1981. 

Piling and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title ' COMMENTS'', 

' PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
825 North Capitol Street. NE.. Room 208* 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secreiary. 

MLUNO coot S4S0-SS4I 


(Proiect Na 4937-001] 

Modesto Irrigation Distfict; Application 
for Preliminary Permit 

September 2.1981. 

Take notice that Modesto Irrigation 
District (Applicant] filed on August 7, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C. 791(a)-825(r)) for Project 
No. 4937 to be known as the Deer Creek 
Hydroelectric Project located on Deer 
Creek in Tehama County, California. 

The application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. A. 
Lee DeLano. P.O. Box 4060. Modesto, 
California 95352. 

Project Description— proposed 
project would consist of: (1) a 4<foot high 
diversion structure across Deer Creek; 
(2) a 13,000-foot-long conduit; (3) a 48- 
inch-diameter, 1.000-foot-long penstock; 
and (4) a powerhouse containing a 
single generating unit with a rated 
capacity of 2,500 kW. The Applicant 
estimates that the annual average 


energy output would be 15.7 million 
kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 24-month 
permit to prepare a definitive project 
report including preliminary designs, 
results of geological environmental and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with the 
Federal State, and local agencies, 
preparing a license application, 
conducting Rnal field surveys, and 
preparing designs is estimated by the 
Applicant to be $45,000. 

Competing Applications—This 
application was filed as a competing 
application to the Deer Creek 
Hydroelectric Project No. 4637 filed on 
May 8,1981, by North Valley Land 
Corporation under 18 CFR 4.33 (1960). 
Public notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agency Comments —Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an aaency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene —Anyone may submit 
comments, a protest or a petition To 
intervene in accordance with 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1900). 
In determining the appropriate action to 
take, the Con^ssion will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before October 9,1981. 

Filing and Service of Responsive 
Documents —Any filings must boar in all 
capital letters the title "COMMENTS", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE, Washington, D.C. 20426. An 
additional copy must be sent to: Fred E 


Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptuxnb, 

Secretary. 

nit Doc S-I>«L S4S ftm) 

SfUJNO coos f49S-SS-ll 


(Protect Na 5124-000] 

Montpelier Hydroelectric Co,; 
Application for Preliminary Permit 

September Z 1081. 

Take notice that Montpelier 
Hydroelectric Company (Applicant) 
filed on July 22,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C 791(a)- 
825(r]) for Project No. 5124 to be known 
as the North &anch #3 Project located 
on the North Branch of the Winooski 
River in Washington County, Vermont. 
The application is on file with the 
Commission and is avafiable for public 
inspection. Correspondence with the 
Applicant should he directed to: Mr. 
Richard L Rubin, P.O. Box 121, Barre, 
Vermont 05641. 

Project Description —^The proposed 
project would consist of: (1) the existing 
State-owned Wrightsvillc Rood Control 
Dam, 1,600 feet long and 105 feet high: 

(2) the reservoir with a surface area of 
600 acres and a storage capacity of 
21.000 acre-feet at a spillway elevation 
of 687 feet ro.s.l; (3) new trash racks and 
head gates; (4) an existing power 
conduit 8 feet square and 665 feet long 
leading to a new penstock six feet in 
diameter and 000 feet long: (5) a new 30 
by 25-foot powerhouse containing two 
350-kW turbine/generator units to 
produce an estimated ZOOO.OOO kWh 
yearly; (6) a new 7.2-kV transmission 
line 1.200 feet long and (7) appurtenant 
facilities. All power would sold to the 
Green Mountain Power Corporation. 

Proposed Scope of Studies Under 
Permit—A preliminary permil if Issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
perform surveys and geological 
investigations, determine the economic 
feasibility of the projecL reach final 
agreement on sale of project power, 
secure financing commitments, consult 
with Federal State, and local 
government agencies concerning the 
potential environmental effects of the 
project, and prepare an application for 
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FERC license, including an 
environmental report Applicant 
estimates the cost of studies under the 
permit would be $25,000. 

Competing App//co//o/7s—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 1.19B1, either the 
competing application itself (See 18 CFR 
4>33 (a) and (d)(19d0)| or a notice of 
intent (See 18 CFH 4.33 (b) and (c) 

(1960)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —^Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below.lt 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who Ole a petition to 
intervene in accordance with the 
Commission*s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 1, 
1981. 

Filing and Service of Responsive 
Documents —^Any filings must bear in all 
capita) letters the title “COMMENTS**. 
•‘NOTICE OF INTENT TO HLE 
COMPETING APPUCATION**, 
COMPETING APPLICATION**. 
“PROTEST*, or ‘PETITION TO 
INTERVENE’*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 208 RD at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 


also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

KeniHtlb F. Plumb, 

Secretary, 

ini Doc. •t.«B77 nwa aa 
aaxiMQ coot 


(Project No.SOIS-0001 

Morgan City Corp4 Application for 
Preliminary Permit 

September 2 , 1061 . 

Take notice that Morgan City 
Corporation (Applicant) filed on June 28, 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act 18 U.S.C. 791(a>-825(r)) for Project 
No. 5016 to be known as the Echo Hydro 
Project located on the Weber River in 
Summit County. Utah. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Dennis 
Woolsey. Superintendent. Power 
Department. Morgan City Corporation. 
P.O. Box Z76, Morgan. Utah 8405a 

Prefect Description —^The proposed 
project would utilize the existing Bureau 
of Reclamation's Echo Dam and 
Reservoir, operated and maintained by 
the Weber River Water Users 
Association, and would consist of: (1) a 
penstock utilizing the existing the 
existing outlet works near the left dam 
abutment: (2) a new powerhouse 
containing generating units having a 
total rated capacity of 4,000 kW; (3) a 
tailrace: (4) a new transmission line, 
approximately 400 feet long, connecting 
to an existing 48-kV line: and (5) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 18.400.000 kWh. 
Project energy would be utilized by 
Morgan City for residential, industrial 
and farm users. 

Proposed Scope of Studies Under 
Permit —A preliminary permiL if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of three 
years, during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmentaL 
historic and recreational aspects of Ihe 
project Depending on the outcome of 
the studies. Applicant would prepare an 
application for an FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$25.00a 

Competing App/zco/Zons—This 
application was filed as a competing 


application to Utah Hydro Corporation's 
application for Project No. 3545 filed on 
October 8, 198a under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. *rherefore. no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/n/e/vene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 2a 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title “COMMENTS’*. 
••PROTEST’, or “PETmON TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE, Room 208 
RB at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb 
Secretary, 

iFR Doc, tt-aCM rifod uni 

MXIMQ COOC MSO-SS-M 
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(Docket Noe. RP81-126-000, el aL) 

National Fuel Gas Supply Corp., et at.; 
Filing of Pipeline Refund Reports and 
Refund Plans 

August 2a. 1981. 

Take notice that (he pipelinea liated in 
the Appendix hereto have lubmitted to 
the Commiasion for filing proposed 
refund reports or refund plans. The date 
of niing. docket number, and type of 
niing are also shown on the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subiect refund reports and plans. All 
such comments should be Hied with or 
mailed to the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E., Washington, D.C 20428, on or 
before September 14,1981. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plitmb, 

Secretary. 

Appendix 


^ Cofnpwir OodMlNo. 


S/I7/SI-. NMonil FutI Gm 
8u|9ptyCor|». 
t/17/S1. CoMiiOM 

Corp. 

S/20/81.. OSm Strvio* Qm 
Ca 

S/21/S1. TrvftconlntM 
Gm Pipe line 
Corp. 

8/S1/S1-. ASe^mp- 

NeMi GaoCa 
e/ 21/81 ... lAMiteppi nivfr 

TrtwelHion 

Corp^ 

8/24/81.. SoutMm HiM 
GmObl 


RP81-128-000*.. Atport. 
RP78^_Ripoii 

RPS1«127-000*.. RipoiL 
nP 81 - 12 S- 000 *» Raport 

RP81-12S4)00*. Ripoit 

nP81-128^*. Bopon 

RP77-S1-OOii— Rwn 


* AH Srt«r« LTUT flow-fhro«|A nAnd* will rvUla Ibt 
MOW bf<aai^miie d&ckmt mmbm. 

im Doc 81-20008 FUed S-e-St; M i«| 

■tUJNQ COOC 8488-88-81 


(Docket Na CP8a-620-003J 

Natural Gas Pipeline Company of 
America; Petition To Amend 

August 31,1081 

Take notice that on August 11.1981, 
Natural Gas Pipeline Company of 
America (Petitioner). 122 South 
Michigan Avenue, Chicago, Illinois 
60603, filed in docket No. CP80-52D-003 
a petition to amend the order issued 
January 27,1981, in the instant docket 
pursuant to Section 7(c) of the Natural 
Gas Act so as to authorized an 
extension in the period of the term of the 
sale and transportation of neutral gas 
for Energy Gathering Inc. (Energy 
Gathering) and an increase in the daily 
delivery volume, all as more fully set 


forth in the petition to amend which is 
on file with the Commission and open to 
public inspection. 

Petitioner states that by order issued 
January 27,1981, it was authorized to 
sell natural gas to Energy Gathering for 
resale for a term expiring on January 31, 
1982. It is further stated that Petitioner 
was authorized to sell up to 
10,00a000,(XX) Mcf of gas to energy 
Gathering on an interruptible basis with 
a maximum of 50.000 Mcf of gas 
delivered on any day. 

Petitioner explains that inasmuch as 
the delivery of gas did not commence 
until July 23,1981. because of certain 
conditions in the January 27,1981, order 
and the impact of such conditions upon 
Energy Gathering's market and 
transportation arrangements it propKises 
the sale and transportation of natural 
gas for a term of one year from the date 
of first deliveries ending on July 23,1982, 
or until the total volume of gas has been 
delivered by Petitioner to ^ergy 
Gathering whichever last occurs. 

It is stated that on August 3.1981. 
Petitioner and Energy Gathering 
amended the daily delivery volume 
provision of the August 13,1980. gas 
sales agreement The daily delivery 
volume was increased from a daily 
maximum volume of 50/XX) Mcf to 
100,000 Mcf provided however, that 
Energy Gathering may frxim time to time 
request to purchase volumes of gas in 
excess of 1000,000 Mcf per day and 
Petitioner may in its sole judgment sell 
additional daily volumes to Energy 
Gathering, it is asserted. 

Petitioner states that the daily 
delivery volume was increased to 
provide a larger swing potential for the 
peak*shaving reqnirements of Energy 
Gathering's primary market Houston 
lighting and Power. The total volume of 
gas to 1^ sold remains the same, it is 
submitted. 

Any person desiring to be beard or to 
make any protest with reference to said 
petition to amend should on or before 
September 21,1961, file with the Federal 
Energy Regulatory Commission, 
Washingtort D.C 2D428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR16 or 1.10) aiKl the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). Ail protesU filed Mrith 
the Commission will be considered by it 
in determining the appropriated action 
to be taken but will not serve to make 
the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 


in accordance with the Commission's 
Rules. 

Kenoetb F, Plumb, 

Secretory. 

ini Doe 81-80000 FM 8-4-81.848 •»! 
aaiaiQ COOC 8468-8S-M 


(Project No. 137-0021 

Pacific Oas and Electric C04 Revised 
Application for New License (Major) 

August 25,1061. 

Take notice that on April 8,1981, the 
Pacific Gas and Electric Company 
(Applicant) filed revisions to its 
application (pursuant to the Federal 
Power AcL 18 VS.Q. 791(a)-625(r)I for a 
new major license for its Mokelumne 
River Project No. 137, Correspondence 
%^th the Applicant should be directed 
to: Mr. W. hi Gallavan, Vice 
President—Rates and Valuation. Pacific 
Gas and Electric Company. 77 Beale 
Street San Frandsco. California 94108. 

The revisions to the application reflect 
proposed improvements to the existing 
project The improvements would 
consist oh (1) increase the height of the 
Lower Bear Mver Dam to raise the 
reservoir's maximum water surface 
elevation by 32 feet and increase the 
storage capacity bom 52,025 to 78,432 
acre-feet (2) increase the height of the 
Cole Creek Diversion Dam by 27 feet (3) 
increase the capacity of the Tiger Creek 
Conduit and the Dectra Tunnel; (4) add 
16 feet of freeboard to the top of the 
radial gates at the Tiger Creek Afterbay: 
(5) construct the 7.8'MW Salt Springs 
Powerhouse Unit 3; (6) construct the 75(>> 
kW Doaks Ridge Powerhouse at the 
drop from the Tiger Creek Regulator into 
the Tiger Creek Conduit: (7) replace the 
turbine runners and enlarge the wheel 
housings at the Tiger Creek and Electra 
powerhouses; (8) construct the 7.0'MW 
West Point Powerhouse Unit 2; (9) add 5 
feet of removable flashboards at tiie 
Electra Afterbay Dam; (10) construct the 
1.4-MW Mokelumne Powerhouse at the 
Electra Afierbay Dam; and (11) 
construct associated electrical and 
transmission facilities. 

The proposed improvements to the 
Mokelumne River iVoject would result 
In an increase in average annual 
generation at the project of 
approximately 183,100 MWh. 

Comments, Protests, or Petitions To 
/nfervene.—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procredure, 18 CFR. 16 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission %vill consider all 
protests or other conunents filed, but 
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only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 2.1961. 

Filing and Service of Responsive 
Documents. —Any comments, protests, 
or petitions to intervene must bear in all 
capital letters the title '^COMMENTS**. 

• PROTEST*, or ••PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Inject No. 137. Any comments, protests, 
or petitions to intervene must be filed by 
providing the original and those copies 
required by the Commission's 
relations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
825 North Capitol Street. NE.. Room 208, 
RB Building. Washington. D.C 20426. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Konneth F. PUmib, 

SeerBtorf. 

^ Do& 81>»oe2 rM S>IS u&l 

BILUMQ CODE S4S0-4SHI 


[Proiect No. 77-002) 

Pacific Gas and Electric Co.; 
Application for Amendment of a Major 
License 

August 25.1981. 

Take notice that on May 26.1981, the 
Pacific Gas and Electric Company 
(Applicant), filed an application for an 
amendment of a major license with the 
Federal Energy Regulatory Commission 
(Pursuant to the Federal Power Act. 10 
U.S.C, 791(a)—82S{r)] to include 
construction, operation, and 
maintenance of the Scott Powerhouse 
would be located on the Eel River in 
Lake County, California. 
Correspondence concerning the 
application should be sent to: Mr. M. W. 
Cailavan, Vice President—Rales and 
Valuation. Pacific Gas and Electric 
Company. 77 Beale Street, Room 1087, 
San Francisco, California 94106. 

Project Descr/pf/o/?.—The proposed 
project would consist of: (1) a 60-foot 
long, 72>inch diameter penstock tapped 
into the existing outlet pipe of the S^tt 
Dam, bifurcating into two 48>inch 
diameter penstocks—one 30-foot long 


and the other 18-foot long: (2) a 
powerhouse with a total installed 
capacity of 3 MW; (3) a switchyard 
located 300 feet from the powerhouse: 
and (4) an 118-mile long. 60-kV 
transmission line interconnecting with 
the transmission system at the Potter 
Valley Powerhouse. 

The Applicant estimates that the cost 
for the proposed project is $11,326,000. 
The power generated by the project 
would be integrated into the Applicant's 
interconnected transmission and 
distribution system. 

Comments. Protests, or Petitions To 
/n/ervene.—Anyone desiring to be heard 
or to make any protests about this 
application shoidd file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of Its 
Rules of Practice and Procedure. 18 CFR 
18 or 1.10 (1980). Comments not In the 
nature of a protest may also be 
submitted by conforming to the 
procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before October 2,1981. The 
Commission's address: 825 North 
Capitol StreeL N.E. Washington, D.C 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Piumb, 

Secretary, 

(Fa Doc Sl-wm iniM e49 am) 
atUJIlO CODE M5S-SS-M 


(Project No. 4S51-OOOJ 

Pacific Gas & Electric Co.; Application 
for Transmission Line License 

September 1.1081. 

Take notice that Pacific Gas and 
Electric Company (Applicant) filed on 
June 10.1961. an application for a 
license for a project involving a 
transmission line only [pursuant to 
Federal Power Act 16 U8.C. 791(a)- 
825(r)| for Project No. 4851 located in 
Butte County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. W. 
M. Gallavan, Vice President Rates and 
Valuation, Pacific Gas and Electric 


Company, 77 Beale Street San 
Francisco. California 94106. 

Project Description —^The proposed 
project would consist of a 5.4-mile long. 
115-kV, wood pole transmission line 
extending from Oroville-Wyandotte 
Irrigation District's Sly Creek Power 
Plant (FERC Project No. 2088) to 
Applicant's Woodleaf-Palermo llSkV* 
Transmission Line (FERC Project No. 
2281). 

The transmission line is necessary to 
transmit the power generated by the Sly 
Creek Powerhouse to Applicant's 
distribution system. The project is 
estimated to cost $691,000. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 30,1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1980)) or a notice of 
intent [See 18 CFR 4.33(b) and (c)(1960)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protests, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 

C rotests, or petitions to intervene must 
e received on or before October 30, 
1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
•'COMPETING APPUCATION ", 
"PROTESTS", OR "PETITION TO 
INTERVENE'*’, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washingtoa D.C 26426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified In the first 
paragraph of this notice. 

Kenneth F. Phimb, 

Secretary. 
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[Docket Na ES81-7S-000) 

Pacific Power & Light C 04 Application 
September 1.1061. 

Take notice that on August 26,1981e 
Pacific Power & Light Company 
(Applicant) filed an application with the 
Federal Fjiergy Regulatory Commission, 
pursuant to section 204 of the Federal 
Power Act. seeking an order authorizing 
it to issue and sell not to exceed 
$ 100 , 000,000 in aggregate principal 
amount of its First Mortgage Bonds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 25,1981 file with the Federal 
Energy Regulatory Commission. 
Washington. D.C 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The application is on file 
with the Commission and available for 
public inspection. 

Konooth F. Plumb, 

Secretory. 

pit Doc nsed S-t-SL ess tin) 
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(Docket No. ER8t-694-0001 
Pennsylvania Electric C 04 Filing 

August 31.1081. 

The filing Company submits the 
following: 

Take notice that on August 18,1981. 
Pennsylvania Electric Company 
(Pcnelcc) tendered for filing a Revised 
Index of Purchasers—designated Fifth 
Revised Sheet No. 4 as requested by the 
Commission’s (uly 29,1961 letter order. 
In addition. Penelec also tendered for 
filing a revised Table of Contents 
designated Fifth Revised Sheet No. 2. 

Penelec requests waiver of the notice 
requirements to permit an effective date 
of August 20,1981. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street. NE., Washington. 
D.C. 20426, in accordance with §S 1.8 
and 1.10 of the Commission ’s Ru les of 
Practice and Procedure (18 CFR IB, 
1.10). All such petitions or protests 
should be filed on or before September 
21,1981. Protests will be considered by 


the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

pH Doc n-MMO nw t4ft aait 
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(ProiectNo. 50S3-000] 

Plumas County Flood Control and 
Water Conservation District; 
Application for Preliminary Permit 

August 25.1981. 

Take notice that Plumas County Flood 
Control and Water Conservation District 
(Applicant) filed on July 2,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act. 16 
U.S.C. 791(a)-825(r)| for Project No. 5053 
to be known as the Yellow Creek 1.5 
Water Power Project located on Yellow 
Creek in Plumas County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should he directed to: Mr. 
Lawrence). Brock. Coordinator, PCFC A 
WCD, Rte. 1. Box 279, Quincy, California 
95971. 

Project Descripthn^l!\\e proposed 
project would consist of: (1) a diversion 
structure: (2) a 10B00*foot long conduit; 
(3) a 700-foot long, 4D<lnch diameter 
penstock; (4) a powerhouse to contain 
generating units with a combined rated 
capacity of4,580 kW; and (5) a 3-mile 
long, 12.5-kV transmission line. The 
estimated average annual energy output 
is 28.1 million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if Issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which It would conduct 
technical, environmental and economic 
feasibility studies as well as, consult 
with Federal State, and local ag enci es 
to prepare an application for an FERC 
license. No new roads will be required 
to conduct these studies. The estimated 
cost of conducting these studies and 
preparing an FERC license application is 
$50,000. 

Competing Applications —^This 
application was filed as a competing 
application to the Yellow Creek 1.5 
Project No. 4362 filed on March 20,1981, 
by Consolidated Hydroelectric, Inc. 
under 18 CFJL 4.33 (1980). Public notice 
of the filing of the initial application has 


already been given and the due date for 
filing competing applications or notices 
of intent has passed. Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments—Federal, State, 
and local agencies ar invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance vdlh the 
requirements of the Rules of Practice 
and Procedure. 18 CFH 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Conunission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 18, 
1981. 

Filing and service of Responsive 
Documents —Any filings must bear in al 
capital letters the title ’’COMMENTS’^. 
•’PROTEST’, or ’’PETmON TO 
INTERVENE”, at applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street, 
NE., Washington. D.C 2042a An 
additional copy must be sent to; Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., Room 206 
RB at the above address. A copy of any 
petition to intervene must also 1^ served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(in Doc. fi-kxm PU«d e4S ami 
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IProJect No. 2516-000] 

Potomac Edison C 04 Application for 
Amendment of License 

September 1 ,19S1. 

Take notice that on (uly 15.1981, the 
Potomac Edison Company (licensee) 
filed an application (pursuant to the 
Federal Power Act. 16 U.S.C 791(a)~ 
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825(r)] for its Dam Number Four Project 
No. 2516-000, located on the Potomac 
River in Berkeley County, West Virginia. 
Correspondence with the Licensee 
should be directed to: Mr. Elmer B. 
Kaeliii, Executive Vice President The 
Potomac Edison Company, Downsville 
Pike, Magerstown, Maryland 21740. 

Licensee requests that its license be 
amended to authorize: (1) upgrading the 
existing generating facilities in bays one 
and two of the existing powerhouse; and 
(2) installing a new tu^ine and 
generator in bay three of the existing 
poweriiouse. The proposed changes 
would increase the total capacity of the 
project from 1140 kW to 2300 kW. 

Annual average generation at the 
project would be increased by almost 
7,200.000 kWh. 

Anyone desiring to be beard or to 
make any protests about this application 
should file a petition to intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
Rules of Practice and Proededure, 18 
CFR 1.8 or 1.10 (1080). Comments not in 
the nature of a protest may also be 
submitted by conforming to the 
procedures specified in {1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commi88ion*s 
Rules. Any conunents. protests, or 
petition to intervene must be received 
on or before October 9,1961. The 
Commission's address is: 825 North 
Capitol Street. N.E, Washington, D.C. 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kennelh F, Ptumb, 

Secretary* 
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(Protect Nos. 4878-000, 4686-000) 

Power Authority of the State of New 
York and Long Lake Energy Corp4 
Application for Preiiminary Permit 

September 1.1981. 

Take notice that the Power Authoritv 
of the State of New York, and Long Lake 
Energy Corporation (Applicants) filed on 
May 18,1981, applications for 
preliminary permit [pursuant to the 
Federal Power Act. 18 U.S.C. 791(a)- 
825(r)) for ProjecU Nos. 4678 and 4686, 
respectively, Imown as the Crescent 
Hydroelectric Project located on the 


Mohawk River in Albany, Saratoga, and 
Schenectady Counties, New York. The 
applications are on file with the 
Commission and are available for public 
inspection. Correspondence with the 
Applicant should be directed to: Thomas 
R. Frey. Esq., General Counsel. Power 
Authority of the State of New York, 10 
Columbus Circle, New York. New York 
10019, and Paul (. Elston and Donald E 
Hamer, Long Lake Eneiw Corporation, 
330 Madison Avenue, 7ln Floor, New 
York, New York 10017. 

Project Description —Each proposed 
nm-of-the-river project would utilize the 
following constructed works: (1) 
Crescent Dam. owned by the State of 
New York, a concrete gravity structure 
consisting of two sections with a total 
length of 1488 feet and a height of 38 feet 
at spillway crest elevation 184 feet m.sJ. 
and provisions for the installation of 1- 
foot hi^ dashboards; (2) a reservoir 
control structure at the west (right) 
abutment; (3) a reservoir with a surface 
area of 2X00 acres and storage capacity 
of 50,000 acre-feet at a surface elevation 
of 183 feet m.8.L; and (4) the lock gates 
at Lock No. 6 on the ^e Canal 

Additional project works for Project 
No. 4878 at the west abutment would 
include: (1) an existing intake structure, 
headrace, and forebay at the west 
abutment: (2) an existing powerhouse 
with existing capacity of 5,600 kW and a 
proposed new additional capacity of 
5,800 kW; (3) an existing tailrace; and (4) 
other appurtenances. Applicant 
estimates annual generation for Project 
No. 4678 would average about 23.800.000 
kWh. Project energy would be marketed 
based on project cost and market 
conditions at project completion. 

Additional project works for Project 
No. 4888 et the east abutment would 
include: (1) a new forebay and intake 
stnictore; (2) a new power canal or 
penstock: (3) a new powerhouse with an 
installed capacity of 5.300 kW; (4) a new 
tailrace; and (5) other appurtenances. 
Applicant estimates annual generation 
for Project Na 4888 would average 
about 18,600X00 kWh. Project energy 
would be sold to Niagara Mohawk 
Power Corporation. 

Proposed Scope of Studies Under 
Permit —^A prelimin^ permit, if issued, 
does not authorize construction. The 
Power Authority of the State of New 
York (PASNY) seeks issuance of a 
preliminary permit for a period of 24 
months, and Long Lake Energy 
Corporation (LLTC) for a period of 36 
months. During the term of the Permit, 
each Applicant would accomplish 
hydraulic, construction, economic, 
environmental, historic, and recreational 
studies, and if the proposed project is 
determined feasible, prepare an 


application for on FERC license. PASNY 
estimates the costs of studies under the 
permit would not exceed $50.0CX), and 
LLEC estimates costs of studies would 
not exceed SlOO.OOa 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 29.1981, either the 
competing application itself (See 18 CFR 
4.33(a) ai^ (d)(1980)) or a notice of 
intent [See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified In { 4.33 (c). 

Agency Comments —Federal. State, 
and local agencies are invited to submit 
comments on the described applications. 
Copies of the applications may be 
obtained by agencies directly from the 
Applicants. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments* Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 C.F.R. IX or 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to Intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 29.1981. 

Filing and Service of Responsive 
Documents —^Any filing must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION", 
"PROTEST*, or "PETITION TO 
INTERVENE", as applicable, and the 
Projects Numbers of this notice. Any of 
the above named documents must 1^ 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth P. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington. D.C 20428. An 
additional copy must be sent to: Fred E 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicants specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secrvtary. 
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(Proleci No. 24S7-000) 

Public Sofvice Company of New 
Hampshire; Notice of Application for 
Amendment of Ucente 

September 2, IfiSl. 

Take notice that on February 6,1981, 
Public Service Company of New 
Hampshire (Licensee) filed an 
application [pursuant to the Federal 
Power Act, 16 U.S.C 791(a)-625(r)l for 
amendment of its license for the 
Eastman Falls Hydroelectric Project No. 
2457 located on the Pemigewasset River 
near the City of Franklin. Merrimack 
County. New Hampshire. 
Correspondence with the Licensee 
should be addressed to; Mr. John Lyons. 
Public Service Company of New 
Hampshire. 1000 Elm Street. P.O. Box 
330. Manchester. New Hampshire 03105. 

Licensee proposes that its project 
license be amended to authorize the 
addition of a single 4.15 MW turbine- 
generator to replace its number 2 
generator, rated at 1.2 MW. which was 
irreparably damaged by debris 
Ingestion, Installation of the new 
turbine-generator would allow the 
production of an additional 13.000.000 
kWh annually. The project would 
continue to be operated as a run-of-the- 
river facility. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Commission, in 
accordance with the requirements of its 
Rules of Practice and Procedure. 18 CFR 
1.8 or 1.10(1880). 

Comments not in the nature of a 
protest may also be submitted by 
conforming to the procedures specified 
in S 1*10 for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate In 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission's Rules. Any comments, 
protest, or petition to intervene must be 
received on or before October 14.1981. 
The Commission's address is; 825 North 
Capitol Street. N.E^ Washington. D.C 
20426. The application is on file with the 


Commission and is available for public 
inspection. 

Ksnnath F. Plumb, 

Secretary, 

|FR Doc RM tiUmm] 

eauNO COOC M8o-ss-ii 


tProjMi No. 5179-000] 

Puget Sound Power & Light Co.; 
Application for Preliminary Permit 

September 3.1961. 

Take notice that Puget Sound Power & 
Light Company (Applicant) filed on 
August 8,1981. an application for 
preliminary permit [pursuant to the 
Federal Power Act. 16 U.S.C 791(a)- 
825(r)] for Project No. 5179 known as the 
Canyon Creek Project located on 
Canyon Creek In Whatcom County, 
Washington. The application is on file 
with the Commission and Is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Robert V. Myers. Vice President, 
Generation Resources. Puget Sound 
Power A Light Company. Puget Power 
Building. Bellevue. Washington 98009 
with a copy to: Perkins, Cole, Stone, 
Olson & Williams. Attention F. T. 
Thomsen. 1900 Washington Building, 
Seattle. Washington. 96101. 

Project DesaiptJon.^The proposed 
project would consist of: (1) a 15-foot 
high by 250-foot long concrete gravity 
diversion dam with an uncontrolled 
spillway creating a small pond with no 
storage capacity; (2) a 2.2-mile long 
water conduit. (3) a 1,600-foot long. 60- 
inch diameter steel penstock: (4) a 
powerhouse to be operated under a net 
head of 980 feet with an Installed 
capacity of 11.8 MW; (5) a talirace 
channel: and (6) a 8.200-foot long, 55-kV 
transmission line to connect to an 
existing Applicant transmission line. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
applicant seeks issuance of a 24-month 
preliminary permit to study the 
feasibility of constructing and operating 
the proposed project and to prepare an 
FERC license application. All surveys, 
tests, and investigations, to be 
conducted during the study period, 
would be performed such that no 
significant alteration or disruption 
would occur to the lands or waters in 
the project area. Test borings near the 
proposed dam and powerhouse sites 
and along the water conduit and 
penstock would be done in a manner to 
minimize impacts. The ground surface 
would be leR in its pre-study state to the 
greatest extent possible. 


Competing Applications ,—^This 
application was filed as a competing 
application to the Canyon Creek Project 
No. 4312 filed on March 10,1961. by 
Water Song Resources. Inc. under 18 
CFR 4.33 (1980). Public notice of the 
filing of the initial application has 
already been given and the due date for 
filing competing applications or notices 
of intent has passed Therefore, no 
further competing applications or 
notices of intent to file competing 
applications will be accepted for filing. 

Agency Comments. —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comment Protests, or Petitions To 
Intervene, —^Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980), 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments Hied but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 30, 
1981. 

Filing and Service of Responsive 
Documents,-—Any filings must bear in 
all capital letters the title 
“COMMENTS." “PROTEST." or 
“PETmON TO INTERVENE," as 
applicable, and the Project Number of 
this notice. Any of the above named 
documents must be filed by providing 
the original and those copies required by 
the Commission's regulations to: 

Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 
D.C 20426. An additional copy must be 
sent to: Fred E. Springer. Chief. 
Applications Branch, Division of 
Hydropower Licensing. Federal Energy 
Regulatory Commission. Room 208 RB at 
the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kimiiolh F. Plumb, 

Secretary, 
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Na 4910-000] 

City of Redding, California; Application 
for Preliminary Permit 

Auguil 2S, 1981. 

Take notice that City of Redding, 
California (Applicant) filed on June 19. 
1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)—825(r]] for Project 
No. 4910 to be known as the Sacramento 
River Hydroelectric Project No. 5 
located on Anderson-Cottonwood 
Irrigation District (ACID) Canal in 
Shasta County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. W« 
Brickwood City Manager. Qty of 
Redding. 780 Parkview Avenue, 

Redding. California 96001. 

Project De$cripUon,^ThB proposed 
project would consist o^ (1) a 
powerhouse with a total installed 
capacity of 1.600 kW. to be located at 
the bottom of a siphon carrying the 
water of Anderson-Cottonwood 
Irrigation Distric (AQD) Canal 
underneath Clear Creek; and (2) a 200* 
foot long. 12.5-kV transmission line 
interconnecting with the City of Redding 
distribution liim. The Applicant 
estimates that the average annual 
energy output would be 0.69 million 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 38 
months during with it would conduct 
engineering, economic and 
envirorunental studies: conduct property 
surveys: apply for state water rights for 
the project negotiate with the 
Anderson-Cottonwood Irrigation District 
for the utilization of the waters of the 
ACID Canat and prepare an FERC 
license application. No new roads would 
be required for conducting these studies 
which are estimated by the Applicant to 
cost $55,000. 

Competing Applications* —^Any one 
desiring to Ole a competing application 
must submit to the Commission, on or 
before October 24.1981. either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1900)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments. —Federal. State, 
and local agencies are invited to submit 
comments on the described application. 


(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene* —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 24,1981. 

Filing and Service of Responsive 
Documents. —Any filings must bear in 
all capital letters the title 
“COMMENTS", "NOTICE OF INTENT 
TO FILE COMPETING APPUCATIONT'. 
"COMPETINC APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Wasliington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc n-2flnB PIM 9-t-Sl; MS ml 
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(Proiect No. 4912-000) 

City of Redding, Calif.; Application for 
Preliminary Permit 

August 25.1961. 

Take notice that City of Redding, 
California (Applicant) filed on June 19, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C 791(a)-825(r)J for Project 
No. 4912 to be known as the Sacramento 
River Hydroelectric Project No. 4 
located on Anderson-Cottonwood 
Irrigation District (ACID) Canal in 
Shasta County. California. The 
application is on file with the 


Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. W. 
Brickwood, Qty Manager. Qty of 
Redding, 760 Parkview Avenue, 

Redding, California 96001. 

Project Description. —^The proposed 
project would consist oh (1) a 
powerhouse with a total Installed 
capacity of 150 kW to be located at an 
existing overflow conduit of the 
Anderson-Cottonwood Irrigation District 
(ACID) Canal near South ^rmyview 
Road, and (2) a eoO-foot long, 12.5-kV 
transmission line interconnecting with 
the City of Redding distribution system. 
The Applicant estimates that the 
average annual energy output would be 
0.963 million kWh. 

Proposed Scope of Studies Under 
Permit —^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, economic and 
envirorunental studies; conduct property 
surveys: apply for state water ri^ts for 
the project; negotiate with the 
Anderson-Cottonwood Irrigation District 
for the utilization of the waters of the 
ACID Canal, and prepare an FERC 
license application. No new roads would 
be required for conducting these studies 
which are estimated by the Applicant to 
cost $55,000. 

Competing App//coOb/?s.—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 24.1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1060)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)J 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comments. —Federal. State, 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, It 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene. —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1660). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
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party to the proceeding. Any comments, 
protests, or petition to intervene must be 
received on or before October 24.1981. 

Filing and Service of Responsive 
Documents. —Any filings must bear in 
all capital letters the title 
-COMMENTS -. -NOTICE OP INTENT 
TO FILE COMPETING APPUCATION**. 
-COMPETING APPUCATION-. 
-PROTEST*, or -PETITION TO 
INTERVENE**, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
nied by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Sectary. Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NWh Washington. D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 20B RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kimiieth F. Plumb. 

Secretary. 

(FS Doc. 11-28083 FIM S4-«t: MS un| 
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[Project No. 4911-000] 

City of Redding. California; Application 
for Preiimlnary Permit 

August 25.1981 

Take notice that City of Redding, 
California (Applicant) filed on June 19, 
1981. an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C. 791(a>-825(r)) for Project 
No. 4911 to be known as the Sacramento 
River Hydroelectric Project No. 2 
located on Sacramento River in Shasta 
County. California. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. W. 

Brickwood. City Manager, City of 
Redding, 760 Parkview Avenue, 

Redding, California 06001. 

Project Description —^Thc proposed 
project would consist of: (1) a 
powerhouse with a total installed 
capacity of 800 kW receiving water 
through a 72-inch diameter penstock 
which is a part of the proposed Lake 
Redding Dam (FERC iVoject No. 2826); 
end (2) a 300-foot long. 12.5-kV 
transmission line interconnecting with 
the City of Redding distribution system. 
The Applicant estimates that the 


average annual energy output would be 
60.088 million kWh. 

Proposed Scope of Studies Under 
Permit--^ preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, economic and 
environmental studies; conduct property 
surveys; apply for state water rights for 
the project; negotiate with the 
Anderson-Cottonwood Irrigation District 
for the utilization of the waters of the 
ACID Canal and prepare an FERC 
license application. No new roads would 
be required for conducting these studies 
which are estimated by the Applicant to 
cost sss.ooa 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 24.1981 either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1960)] or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments — Federal, Stale, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 24,1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
-NOTICE OF INTENT 'TO FILE 
COMPETING APPUCA'nON". 
"COMPETING APPUCA'nON-, 
-PROTEST', or "PETmON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 625 North Capitol Street, 


NB., Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of Intenl competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

pps Doc. 81-28017 nted S-«-8t; MS Ml) 
aejJNO COOC s4so-8S4i 


tProjact Na 4909-000] 

City of Redding, Callfomla; Application 
for Preliminary Permit 

August 25.1981 

Take notice that Qty of Redding. 
California (Applicant) filed on June 19, 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act 16 U.S.a 791(a)—825(r)) for Project 
No. 4909 to be known as the Sacramento 
River Hydroelectric Project No. 6 
located on Anderson-Cottonwood 
Irrigation District (ACID) Canal in 
Shasta County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. W. 
Brickwood. City Manager. City of 
Redding, 760 Parkview Avenue, 

Redding. California 96001. 

Project Description —^The proposed 
project would consist of: (1) a 
powerhouse with a total installed 
capacity of 125 kW.lo be located at the 
bottom of the existing transfer conduit 
of the Anderson-Cottonwood Irrigation 
District (ACID) Canal near South Street 
in Anderson; and (2) a 200-foot long, 12- 
kV transmission line interconnecting 
with an existing Pacific Gas and Electric 
Company transmission line. The 
Applicant estimates that the average 
annual energy output would be 1.015 
million kWh. 

Proposed Scope of Studies Under 
Permit^A, preliminary permit, if issued, 
docs not authorize construction. The 
applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which It would conduct 
engineering, economic and 
environmental studies: conduct property 
surveys; apply for state water rights for 
the project: negotiate with the Pacific 
Gas h Beclric Company, and prepare a 
FERC license application. No new roads 
would be reouired for conducting these 
studies which are estimated by the 
Applicant to cost $55,000. 
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Competing /1pp//co//o/is—Anyone 
desiring to Tile a competing application 
must submit to the Commission^ on or 
before October 24.1961. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 Cre 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified In 9 4.33(c). 

Agency Comments —^Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not Ole 
comments within ^e time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/nrervene—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to- 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before October 24.1981. 

Filing and Service of Responsive 
Documents —Any filin]^ must bear in all 
capital letters the title. "COMMENTS ', 

• NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
"COMPETING APPUCATION". 
"PROTEST’, or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of ^is notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C. 2Q42a An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licenising. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenoeth F. Plumb. 

Secretary, 

tnt Ooc niMi ami 

etixiNo cooe mso-ss-m 


IProiect No. 4913-000] 

City of Redding, California; Application 
for Preliminary Permit 

August 25.196L 

Take notice that City of Redding. 
California (Applicant) filed on June 19. 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C 7dl(a)-825(r)] for Project 
No. 4913 to be known as the Sacramento 
River Hydroelectric Project No. 3 
located on Andersen-Cottonwood 
Irrigation District (ACID) Canal in 
Shasta County. California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. W. 
Brickwood. City Manager. City of 
Redding. 760 Parkview Avenue, 

Reddi^, California 96001. 

Project Description —^The proposed 
project would consist of: (1) a 
powerhouse with a total installed 
capacity of 150 kW to be located at an 
existing overflow conduit of the 
Anderson-Cottonwood Irrigation District 
(ACID) Canal Parkview Avenue: and (2) 
a 60-foot long. 12.5-kV transmission line 
interconnecting with the City of Redding 
distribution system. The Applicant 
estimates that the average annual 
energy output would be 0.771 million 
kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit. If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
engineering, economic and 
environmental studies; conduct property 
surveys: apply for state water ri^ts for 
the project; negotiate with the 
Anderson-Cottonwood Irrigation District 
for the utilization of the waters of the 
ACID Canal, and prepare an FERC 
license application. No new roads would 
be required for conducting these studies 
which are estimated by the Applicant to 
cost $55,000. 

Competing App//ccf/ons—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October 24.1981. either the 
competing application itself (See 18 CFR 
4.33(a) and (d)(1960)) or a notice of 
intent (See 18 CFR 4.33(b) and (c)(1980)] 
to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments —Federal Slate, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 


obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, ProtestSr or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with 
requirements of the Rules of Practice 
and Procedure. 18 CFR 18 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 24,1981. 

Filing and Service of Responsive 
Documents~^Any filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OP INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATION". 
"PROTEST', or *PETrnON TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must bo 
filed by providing the original and those 
copies required by the Commission's 
relations to: Kenneth F. Plumb, 
Seoetary, Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
NE.. Washington. D.C 2042a An 
additional copy must be sent to: Fred E 
Springer, Chief. Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

pit Ooc n-SBDtt niH M Ml 
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[Project Na 4991-OOOJ 

City of Rohnert Park, California; 
Application for Preliminary Permit 

August 25.1981 

Take notice that the Qty of Rohnert 
Park (Applicant) filed on )une 24,1981, 
an application for preliminary permit 
(pursuant to the F^eral Power Act. 16 
U.S.a 791(a>-625(r)l for Project Na 
4991 known as the Corral and Cates 
Creek Power Project located on the 
Corral Creek and Cates Creek in Trinity 
County, California. The application is on 
file with the Commission and Is 
available for public inspection. 
Correspondence with the Applicant 
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should be directed to: Mr. Robert A. 
Lewis, Qty of Rohnert Park, 6750 
Commerce BlvcL, Rohnert Park, 
California 95427. 

Project DesenpUon-^The proposed 
project would consist of: (1) two 
diversion structures; (2) an 8.000-foot 
long diversion conduit; (3) a 66-inch 
diameter, 1.060-foot long penstock; and 
(4) a powerhouse containing one or more 
generating units with a total rated 
capacity of 3.670 kW. The Applicant 
estimates that the average annual 
energy output would be 15.2 million 
kWh. 

Proposed Scope of Studies Under 
Permit^A preliminary permit, if issued, 
does not authorize construcUon. 
Applicant has requested a 36-monlh 
permit to prepare a definitive project 
report including preliminary desi^s, 
results of geologicaL environmental, and 
economic feasibility studies. The cost of 
the above activities, along with 
preparation of an environmental impact 
report, obtaining agreements with 
Federal State, and local agencies, 
preparing a license application, 
conducting final field surveys, and 
preparing designs is estimated by the 
Applicant to be $loaooa 

Competing Applications^Thls 
application was filed as a competing 
application to the Corral and Gates 
Creek Power Project No. 4095 filed on 
January 30.1981, by Consolidated 
Hydroelectric, Inc. under 18 CFR 4.33 
(1980). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing applications will 
be accepted for filing. 

Agency Comments —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtain^ by agencies directly from the 
Applicant). If an agency does not file 
comments within ^e time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFJL18 or 1.10 
(1980). In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but only those who file a petition 
to intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest or petitions to intervene must be 
received on or before September 18, 

1981. 


Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the title "COMMENTS", 
"PROTESr*, or "PEnTION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the origiiud and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NB., Washington, D.C 20426. An 
additional coot must be sent to: Fred E. 
Springer, Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulary Commission, 
Room 208 RB at the above address. A 
copy of any petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Ptumh, 

Secretary, 

pil Doc n-snn nM S-4-S1: ara^ 
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(Prplect No. 4970-000] 

City of Rohnert Pork, California; 
Application for Praliminary Permit 

September 1.1981 

Take notice that the City of Rohnert 
Park, California (Applicant) filed on 
June 25,1981, an application for 
preliminary permit (pursuant to the 
Federal Power Act 16 U8.C 791(a)- 
825(r)l for Project No. 4970 to be known 
as the Kill Dry Creek, Glenn Power 
Project located on Kill Dry Creek in 
Glenn County, California. The 
application is on file with the 
Ccanmisaion and is available for public 
inspection. Correspondence with the 
Applicant ahould 1^ directed to: Mr. 
Robert A. Lewis, City of Rohnert Park, 
6750 Commerce Boulevard, Rohnert 
Park, California 95427. 

Project Description. —^The proposed 
proje^ would consist of: (1) a 5-foot 
high. 84-foot long diversion structure; (2) 
a 48-inch diameter, 7.700-foot long 
diversion conduit (3) a 37-inch diameter. 
1.000-foot long penstock; and (4) a 
powerhouse containing one or more 
generating units with a total rated 
capacity of 2880 kW. The Applicant 
estimates that the annual average 
energy output would be 118 million 
kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. 
Applicant has requested a 36-month 
pennit to prepare a definitive project 
report including preliminary eloigns, 
results of geologicaL environmental and 


economic feasibility studies. The coat of 
the above activities, along with 
preparation of an environmental impact 
report obtaining agreements with 
Fe^ral State, and local agencies, 
preparing a license application, 
conductii^ final field surveys, and 
preparing designs is estimated by tbe 
Applicant to be $100,000. 

Competing Applications. —^This 
application was filed as a competing 
application to the Kill Dry Creek, Glenn 
Power Project No. 4343 filed on March 
18,1981, by Consolidated Hydroelectric, 
Inc. under 18 CFR 4.33 (1980). Public 
notice of the filing of the initial 
application has already been given and 
the due date for filing competing 
applications or notices of intent has 
passed. Therefore, no further competing 
applications or notices of intent to file 
competing applications will be accepted 
for filing. 

Agenev Comments.—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from tbe 
Applicant) If an agency does not file 
comments nvithln the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/ntervene.—Anyone may submit 
comments, a protest or a petition to 
intervene In accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 18 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
Intervene In accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before September 23, 
1981. 

Filing and Service of Responsive 
Documents. —^Any filings must bear In 
all capital letters the title 
"COMMENTS", ' PROTESr'. or 
"PETITION TO INTERVENE", as 
applicable, and the Project Number of 
this notice. Any of the above named 
documents must be filed by providing 
the original and those copies required by 
the Commission's regulations txr. 

Kenneth F. Plumb, Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Streel NE.. Washington, 
D.C. 20428. An additional copy must be 
sent to: Fred E. Springer, Chief, 
Applications Branch, Division of 
Hydropower Licensing. Federal Energy 
Regulatory Commission. 825 North 
Capitaol Streel NE^ Room 208 RB at the 
above address. A copy of any petition to 
Intervene roust also be served upon each 
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representative of the Applicant spedfled 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary, 

|F« Doc ei-»oe2 PM e-4-n: MS Ml) 
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(Proltct No. 484»-000| 

Saranac Energy Corp^ Application for 
Preliminary Permit 

September 2,1981. 

Take notice that Saranac Energy 
Corporation (Applicant) Hied on June 10» 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Acte 16 U.S.C 791(a}-625(r)l for Project 
No. 4B49 to be known as the Inglis Dam 
i iydropower Project located on the 
Withlacoochee River in Levy County, 
Florida. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: Mr. 
Charles E Mierek, Saranac Energy 
Corporation. 838 Arlington Drive. 

Tucker, Georgia 30084. 

Project Descnp//on.—The proposed 
project would utilize a U.S. Army Corps 
of Engineers* Dam and Reservoir. 

Project No. 4849 would consist ot (1) a 
proposed powerhouse located 
downstream of the spillway structure 
with an estimated installed capacity of 
2.5 .MW; (2) proposed transmission lines; 
and (3) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 10 GWh. 

Proposed Scope of Studies Under 
Permit-^A preliminary permit. If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmentaL and 
economic feasibility of the project In 
addition, historic and recreational 
aspects of the project would be 
determined, along %vith consultation 
with Federal. State, and local agencies 
for information, comments and 
recommendations relevant to the 
project The Applicant estimates that the 
cost of the stupes would be $100,000. 

Competing Applications. —^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before October la 1981. either the 
competing application itself (See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1960)1 lo fdc 9 competi^ application. 
Submission of a timely notice of intent 
allows an Interested person to file an 
acceptable competing application no 
later than the time specified in S 4.33(c). 


Agency Comments. —Federal, State, 
and local agencies are Invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within ^e time set below, it 
%vill be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene. —Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriated action 
to take, the Commission will consider all 
protests or other comments filed, but 
only those who Tile a petition to 
intervene in accordance with the 
Conunission's Rules may become a 
party to the proceeding. Any comments, 

C rotests, or petitions to intervene must 
e received on or before October 10. 
1981. 

Filing and Service of Responsive 
Documents. —Any filings must bear In 
all capital letters the title 
**COMMENTS-. **NOTlCE OF INTENT 
TO FILE COMPETING APPUCATION**, 
“COMPETING APPUCATION**, 
•PROTEST**, or “PETmON TO 
INTERVENE*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commis8ion*s 
regulations to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C 20426. An 
additional copv must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Ucensing. 
Federal Energy Regulatory Commission. 
Room 206 RD at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F, Plumb, 

Secretary. 

(Ft Doc tt^JBOTS PM S-S-Sl. S45 «a| 

BIUJNO coot S4SS-tS4l 


[Project No. 5206-000) 

David H. Scott; Application for 
Preliminary Permit 

September S. 1961. 

Take notice that David H. Scott 
(Applicant) filed on August 10,1981, an 
application for preliminary permit 
(pursuant to the Federal Power Act 16 
U.S.a 791(a)-825(r)) for Project No. 5206 
to be known as the West Manton Power 
Project located on North Fork Battle 


Creek and Digger Creek in Shasta 
County, California. The application is on 
file with the Commission and Is 
available for public Inspection. 
Correspondence with the Applicant 
should be directed to: Mr. David H, 
Scott 280 Hemsted Drive, Redding, 
California 96002. 

Project Description.^The proposed 
project would consist of: (1) a 250-foot 
long. 5-foot high diversion structure on 
Battle Creek: (2) a 210-foot long, 5-foot 
high diversion structure on Digger 
Creek: (3) a 4,630-foot long, 30-inch 
diameter diversion conduit (4) a 3.780- 
foot long. 24-inch diameter diversion 
conduit (5) a 7.460-foot long. 32-inch 
diameter penstock; (6) a powerhouse 
with a total rated capacity of 1,146 kW; 
and (7) a 0.3-mile long, 12.5-kV 
transmission line from the powerhouse 
to an existing Pacific Gas & Electric 
Company transmission line. The 
Applicant estimates that the average 
annual energy production would be 5.6 
miUion kWh. 

Proposed Scope of Studies Under 
Permit. —^A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which It would conduct 
technical environmental and economic 
studies, and also prepare an FERC 
license application. The Applicant 
estimates that the cost of undertaking 
these studies would be $48.(XX). 

Competing Applications. —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 4,1981, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (Sea 16 CFR 4.33 (b) and (c) 

(1980)119 file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments.—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtined by agencies directly from the 
Applicant) If an aaency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/ntervene.—Anyone may submit 
comments, a protest or a petition to 
intervene in accordance vrith the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
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Coininis8ion*s Rules may become a 
party to the proceeding. Any comments* 
protests, or petitions to itervene must be 
received on or before November 4.1981. 

Filing ond Service of Responsive 
Documents^^y filings must bear in 
ail capital letters the title 
•‘COMMENTS “NOTICE OF INTENT 
TO FILE COMPETING APPUCATION**, 
•COMPETING APPUCATION”. 

• PROTEST’, or • PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the commission's 
regulations to: Kenneth F, Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE., Washington, D.C. 20428. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene roust 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary, 

(fS Ooc n-SStTV nWd t4S a0| 
aitUNO COOC i4S0-«SHi 


(ProiactNa 5144-000] 

City of Searcy* Arkansas and Little * 
Red Power Developers; Application for 
Preliminary Permit 

September 3.1981. 

Take notice that the City of Searcy, 
Arkansas and Little Red Power 
Developers (Applicant) filed on July 27, 
1961, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16 U.S.C 791(a)-825(r)l for Project 
No. 5144 to be known as the Upper Dam 
Project located on the Little Red River In 
White County, Arkansas. The 
application Is on file with the 
Commission and is available for public 
Inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Glenn N. Sink, Little Red Power 
Developers. P.O. Box 1052, Searcy, 
Arkansas 72143. 

Project Desenpf/on.—The proposed 
project would consist of: (1) an existing 
City-owned concrete dam. 350 feet long 
and 5 feet high, to be raised to a height 
sufficient to provide a power head of 10 
feet; (2) a small rescrvoln (3) a new 
powerhouse at the southern end of the 
dam housing turbine/generator units 
rated at 1,354 kW; (4) a new switchyard; 
(5) a new transmission line leading to an 


Arkansas Power & Light Company 
(APftL) substation in Searcy; and (6) 
appurtenant facilities. The average 
annual generation of 5.1 million kWh Is 
expect^ to be sold to APAL 

Proposed Scope of Studies Under 
Permit —A preliminary permit. If issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of two 
years, during which time It would 
perform surveys and gelogical 
investigations, determine the economic 
feasibility of the project, reach final 
agreement on sale of project power, 
sectue financing com^tments. consult 
with Federal, State, and local 
government agencies concerning the 
potential environmental effects of the 
projecL and prepare an application for 
FERC license, including an 
environmental report Applicant 
estimates the cost of studies under the 
permit would be $14,000. 

Competing Applications, —^Anyone 
desiring to Ue a competing application 
must submit to the Commission, on or 

before November 8,1981, either the_ 

competing application itself [See 18 CFR 
4.33(a) and (d) (1880)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1980)) 
to file a competing applicatloit 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in i 4.33(c). 

Agency Comments, —Federal State, 
and local agencies are invited to submit 
comments on the described application, 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments nvithln the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene. —^Anyone may submit 
comments, a protest or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission win consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 

rotests, or petitions to intervene must 

e received on or before November 6, 
1981. 

FiJing and Service of Responsive 
Documents, —Any filings must bear In 
all capital letters the tiiie 

• COMMENTS ', “NOTICE OF INTENT 
TO FILE COMPETING APPUCATION'^. 
“COMPETING APPUCATION", 

• PROTEST', or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 


the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. D.C 20428. An 
additional copy must be sent to; Fred E. 
Springer. Chief, Applications Branch, 
Division of Hydropower Licensing 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

|Flt Doc tl-ZBm nwd S4-t1: StS om) 

Biumo coof isssss-ai 


(Docket Ho. ER81-70O-000i 

Southern California Edison Co.; Filing 
September 1.1981 

The filing Company submits the 
following: 

Take notice that on August 24,1981. 
Southern California Edison Company 
(Edison) tendered for filing an 
interruptible transmission service 
agreement with The Department of 
Water and Power of the City of Los 
Angeles (Los Angeles). 

Under the terms and conditions of the 
agreement Edison or Los Angeles will 
make available to the other party 
intemipUble transmission service 
between the Victorville-Lugo 
Interconnection near Victorville, 
California, and the McCullough- 
Eldorado interconnection near Boulder 
Qty. Nevada. 

^ison states that. %vith respect to 
sales by Edison, this Agreement is 
proposed to become effective 60 after 
acceptance for filing by the Commission. 

Copies of this filing were served upon 
the Public Utilities Commission of the 
State of California and the Department 
of Water and Power of the Ci^ of Los 
Angeles. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N£., Washington. 
D.C.. 20426, in accordance with {§13 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 13, 
1.10). All such petitions or protests 
should be filed on or before September 
21.1981. Protests will be considered by 
the Commission in determining the 
appropraite action to be taken, but will 
not serve to make protestants parties to 
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the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Hling are on die 
with the Commission and are available 
for public inspection. 

Kenneth F. Ptumb, 

Secretary, 

(FR Dpc ei-SHMl FUmI act Mil 

BILUNO COOC S4Sa-SS-4l 


roodeet No. ERS1-e99-000) 

Southweatem Eltctric Power Co; 

Filing 

August 31. 1961. 

The filing Company submits the 
following: 

Take notice that on August 24.1981. 
Southwestern Electric Power Company 
(SWEPCO) tendered for filing a letter 
agreement between SWEPCO and Gulf 
States Utilities Company (GSU] dated 
April 3,1961. SWEPCO indicates the 
agreement provides for SWEPCO to 
transmit power and energy GSU 
purchased from Oklahoma Gas and 
Electric Company (OGE) through the 
system of SWEPCX) to the system of 
GSU. 

SWEPCO requests waiver of the prior 
notice requirement and the agreement 
be accepted for filing to become 
effective May 1.1981, the date service 
under the agreement was instituted. 

Copies of the filing were furnished to 
the Public Utility Commission of Texas, 
the Louisiana Public Service 
Commission. Oklahoma Gas and 
Electric Company, and Gulf States 
Utilities Company. 

Any person desiring to be beard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N£.. Washington. 
D.C 20428. in accordance with SS 1*8 
and 1.10 of the Commission*s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before September 

21, 1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parlies to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary, 

im Ooc PiM s-4-ai; MS Mi| 

SrUINa coos S4ia^S-« 


[Docket No. ER81-697-000] 

St Joseph Light 8 Power Co.; Fifing 
August 31.1981. 

The filing Company submits the 
following: 

Take notice that St foseph Light & 
Power Company (St (oseph) on August 

24.1981. tendered for filing an 
Amendment to the Interconnection 
Agreement between St Joseph Light 8 
Power Company and Associated 
Electric Cooperative. Incorporated. 

FERC Rate Schedule No. 13. 

Said Amendment has been filed to 
comply with Order No. 64 of the Federal 
Energy Regulatory Commission in 
Docket No. RM7D-29 which requires 
revenue limits to be placed oo the 
operation of percentage adders in rate 
schedules used for the transmission or 
third party resale of electric power. The 
effective date of this Amendment was 
September 1.1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street N.E., Washington. 
D.C 20428. in accordance with IS 18 
and 1.10 of the Commission 's Ru les of 
Practice and Procedure (18 CFR 18, 

1.10). All such petitions or protests 
should be filed on or before September 

21.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenoeth F. Plumb, 

Secretary. 

IPS Doc tS-MOae fttMi S-4-«t; M MiJ 
aOJJNO COOC S4SS<SS4i 


IProJect No. 4918-000) 

Swan Lumber Co.; Application for 
Preliminary Permit 

August 25.1981. 

Take notice that The Swan Lumber 
Company (Applicant) filed on June 19. 
1981, an application for preliminary 
permit [pursuant to the Federal Power 
Act. 18 U8.C 791(a}-a25(r)J for Pro|ect 
No. 4918 known as the Pistol River 
Water Power Project located on Pistol 
River in Curry County, Oregon. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should 1^ directed to: Mr. 
Robert). Swan, 13285 S.W. Bull 
Mountain Road. Tigard. Oregon 97223. 


Project Description. —^The proposed 
project would consist of: (1) a 20-foot 
high. 200-foot long concrete gravity dam; 
(2) a 3000-foot long diversion canal: (3) 
T^ee penstocks each 300 feet long; (4) a 
powerhouse with three turbine 
generators with total installed capacity 
of 8500-kW and (5) a 4-mile long 
transmission line which would connect 
to the Coos Curry Cooperative Utility 
existing distribution lines. The 
Applicant estimates that the average 
annual energy production would be 29 
million kWh. 

Proposed Scope of Studies Under 
Permit —A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months during which It would conduct 
technical, environmental and economic 
studies: and prepare an FERC license 
application. No new access roads would 
be needed for conducting these studies. 
The Applicant estimates that the cost of 
undertaking these studies would be 
Ssaooa 

Competing Applications. —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before October 28,1981, cither the _ 

competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent [See 18 CFR 4.33 (b) and (c) 

(1960)1 to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in 1483(c). 

Agency Comments. —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene. —^Anyone may submit 
comments, a protest, or a petition to 
intervene In accordance with the 
requirements of th e Ru les of Practice 
and Procedure, 18 CFR 18 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Conunission's Rules may become a 
party to the proceeding. Any comments, 
protest or petition to intervene must be 
received on or before October 28,1981. 

Filing and Service of Responsive 
Documents. —Any filings must bear in 
all capital letters the title 
•COMMENTS**, -NOTICE OF INTENT 
TO HLE COMPETING APPUCATION-. 
••COMPETING APPUCATION-. 
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“PROTEST* *, or “PETmON TO 
INTERVFJSJE**, as applicable, and the 
Project Number of diis notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Regulatory 
Commission, B2S North Capitoi Street 
NE., Washington. D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission. 
Room 206 R6 at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

IFS Ooc. tl*^9IOZ7 RM S45 Ml 

aaiJNQ COOC S4S0-SS4I 


lOocfcet No. ERai-S81-000] 

Tapoco, Inc.; Order Accepting for 
Filiftg arKi Suspending Revised 
Agreement Granting Waiver of Notice. 
Granting Intervention, Denying 
Summary Disposition, and Establishing 
Procedures 

Issued: August 26.1081. 

Tapoco, Inc. (Tapoco). Aluminum 
Company of America (Alcoa). 

Nantahala Power and Light Company 
(Nantahala), and Tennessee Valley 
Authority (TVA) are parties to a power 
coordination and exchange agreement 
commonly referred to as the New 
Fontana Agreement* Under the terms of 
the Agreement TVA is given control of 
the generation of four Tapoco 
hyd^lectric plants and eight 
Nantahala hydro electric plants. In 
exchange for this control which 
includes a right to manage dispatching 
and to receive ail generation at each 
plant's bus bar, TVA returns to 
Nantahala and Tapoco jointly a fixed 
annual power and energy entitlement 
The allocation of the entitlement 
between Tapoco and Nantahala Is 
governed by a separate agreement 
commonly referred to as the 1971 
Apportionment Agreement* The 
reasonableness of the allocation of the 
currently available power and energy 
between Tapoco and Nantahala is 
awaiting Commission decision on 
exceptions to an Initial Decision issued 
on April 10.1981, in Docket Nos. ER7&- 
828 and EL78-18. 


'Tapoco. loc Rat* Schedule FPC No. 3. 
*Supplaitienl No. 2 to Tapoco Rata Schedula FPC 
No. 3. 


On June 29.1981. Tapoco filed an 
executed amendment to the New 
Fontana Agreement providing for a 
reduction of TVA's estimated station 
use and transmission losses under the 
agreement from 6,000 kW to 4.099 kW 
thereby making 1901 kW of additional 
power available for reUim to Tapoco 
and Nantahala, Tapoco concurrently 
filed an executed amendment to the 1971 
Apportionment Agreement providing for 
the allocation of 951 kW of that 
additional power to Tapoco and the 
remaining 950 kW to Nantahala.* A 
certificate of concurrence in Tapoco's 
filings executed by Nantahala was 
submitted on July 13.1981. Tapoco 
requests waiver of the notice 
requirements and a May 1,1981 
effective date for the changes. 

Notice of the filing was issued on July 
10,1981. with comments, protests, or 
petitions to intervene due on or before 
July 31.1981. On July 31.1981. the Town 
of Highlands, North Carolina 
(Highlands), a Nantahala wholesale 
customer, Hied a protest petition to 
intervene, motion for one^y 
suspension and motion for summary 
jud^ent. Highlands alleges that the 
allocation of the additional power is 
unfair to Nantahala's customers in that 
the 1901 kW of additional power has 
been made available solely by operating 
improvements on Nantahala's system 
and all such power should be allocated 
to Nantahala. Therefore. Highlands 
requests that thb Commission (1) 
suspend the filing for one day. (2) 
summarily reject the letter agreement 
amendment to the 1971 Apportionment 
Agreement as unjust and unreasonable, 
and (3) establish a just and reasonable 
rate for the apportioiunent with 
appropriate refunds. 

On August 3.1981. the Attorney 
General for the State of North Carolina 
(North Carolina) filed an untimely 
protest, petition to intervene, motion for 
interlocutory relief and alternative 
request for a five-month suspension. 
North Carolina requests that the 
Commission order modification of the 
proposed amendment to allocate all of 
the 1901 kW of additional power to 
Nantahala. or in the alternative, suspend 
the amendment for five months as it 
applies to Tapoco and for one day as it 
applies to Nantahala. North Carolina 
also filed a petition for leave to 
intervene one day out of time noting that 
there had been inadequate time to 
secure the necessary authorization to 
file the intervention, but stating that 
service of the pleading was made on all 
parties by mail on July 31.1981. 


AltachnieDl A for rate icbcdnle 
detlgMtioiis. 


Discussion 

Initially, we find that participation in 
this proceeding by Highlands and North 
Carolina is in the public interest. 

Further, we find that good cause exists 
to accept North Carolina's petition to 
intervene one day out of time. 
Accordingly, each of the petitions will 
be granted 

Tapoco has stated that the equal 
apportionment of the additional power 
between Tapoco and Nantahala 
“acknowledges the fundamental and 
essentially Ureconcilable differences in 
(the companies') respective positions 
and settles them without evaluation or 
acknowledement of their merits.**^ The 
equal apportionment is. in effect, a 
settlement with respect to the allocation 
of the additional power. Although the 
method of apportionment under the 1971 
agreement is currently before the 
Commission for decision in Docket Nos. 
ER76-628 and EL78-18, the instant 
submittal represents a separate 
methodology for allocating an additional 
entitlement which should be evaluated 
on its own merits. Because the 
Information currently available to the 
Commission is Insufficient for purposes 
of resolving the issues raised, we shall 
deny the requests for summary 
disposition and interlocutory relief and 
we shall set the matter for hearing. 

Our analysis of the filing indicates 
that the proposed agreement has not 
been shown to be just and reasonable 
and that it may be unjust, unreasonable, 
unduly discriminatory, preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the amendments for filing 
and suspend them as ordered below. 

In a number of suspension orders,* we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 


Mt Is noled however, thst sltbo^gh the psrlist 
reached an agrtcmeiil oooceniins tha allocation. 
Tapoco's potiUoo was that pursuant to tha 
nathodolosy undartytng tha 1971 Apportlooment 
Aaracmant batweao tha parliat. all of tha 1901 kW 
should ba avallahla to Tapoco: NanlahaU'a position 
was that most If not all of tha 1901 kW should ba 
allocated to Nantahala bacauaa tha changes In 
Nantahala system oparations sinoa 1962 ara largely 
rasponiibla for a subatantial reduction In Una iMsas 
auncrad by TVA. 

* BoiOon Edison Ca^ Dockat No. EMO-SOe 
(August 29.1960) (flvt month suspcnalonl; Ahb€ima 
A^war Coi. Docket Not. ERSO>606, af al. (August 29. 
lOeO) (ona day suipaniion): C/eveland EJsctiic 
ttluminaUng CSou Dockat Na ERS(MS8 (Aufuat 22. 

19e0| (ona day suspension). 













Federal Register / VoL 46, No> 173 / Tuesday, September 8, 1981 / Notices 


44855 


other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here. The 
Commission notes that while 
substantive concerns have been 
expressed by the interveners, an 
extended suspension period may 
prevent both Tapoco and Nantahala 
from utilizing the additional power from 
TV A, and would not be in the public 
interest. Thus, we do not believe that a 
maximum suspension is necessary or 
appropriate. A nominal suspension and 
a refund obligation should provide 
adequate protection to the interveners 
pending the outcome of a hearing. 
Further, it is noted that TVA agreed to 
make the additional power available as 
of May 1,1981, and that the revised 
agreements were submitted shortly 
thereafter. Accordingly, we find that 
good cause exists to waive the notice 
requirements, and we shall suspend the 
proposed amendments to become 
effective on May 1,1981, subject to 
refund. 

The Commission orders: 

(A) Tapoco*8 request for waiver of the 
notice requirements is hereby granted. 

(B) The motions of Highlands and 
North Carolina to reject or modify 
Tapoco's filing are hereby denied. 

(C) Tapoco's proposed contractual 
amendments are hereby accepted for 
filing and suspended, to become 
effective on May 1,1981. subject to 
refund pending hearing and decision. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (10 CFR, Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
Tapoco's amended agreements. 

(E) Highlands and North Carolina are 
hereby permitted to intervene in this 
proceeding subject to the rules and 
regulations of the Commission: 

Provided, however. That participation 
by the intervenors shall be limited to 
matters set forth in their petitions to 
intervene; and provided, further. That 
the admission of the intervenors shall 
not be construed as recognition by the 
Commission that they might be 
aggreived because of any order or 


orders by the Commission entered in 
this proceeding. 

(F) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the issuance of this order in 
a hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street N.E., Washington, D.C. 
20426. the designated law {udM is 
authorized to establish procedural dates, 
and to rule on all motions (except 
motions to consolidate or sever and 
motions to dismiss), as provided for in 
the Commission's Rules and Practice 
and Procedure. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenoeth F. Plumb. 

Secretary. 

Attachment A 
Tapoco, Inc. 

Docket No. ERai-5ai-000 
Bate Schedule Designations 
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(Docket Mot. CP68-269. e/a/.] 

Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc.; Motion To 
Modify Opinion 

August SI. 1961. 

Take notice that on August 10.1901, 
Tennessee Gas Pipeline Company, e Divisioo 
of Tcnneco Inc. (Tennessee). P.O. Box 2511, 
Houston, Texas 77001, filed in Docket Not. 
CP60-260, et ai a motion oursuant to 11.12 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.12) moving that the 
Commission modify FPC Opinion No. 667 and 
order issued October 24.19^' all as more 
ftilly set forth in the motion whidi is on file 
with the Commission and open to public 
Inspection. 

It is submitted that Opinion No. 667 (50 
FPC 1194] approved certain stipulations for 


'Thif procaodtng was oommrnoad before the FPC 
By |otnt regulatioo of October 1.1977 (10 C!FR 
1000.1). it was tmnaferred to the Commlaskm. 


settling contested issues arising out of a lease 
sale agreement between Tennessee and 
Amoco Production Company (Amoco) 
including a requirement of a refund of 
Saooaooo by Amoco to Tennessee to be 
flowed throu^ by Tennessee to Its customers 
■nd s provision that Amoco could receive a 
credit against such obligation at the rate of 
1.0 cent per Mcf of new gas reserves 
committ^ by Amoco to Tennessee during e 
period of ei^t years following the issuance 
of the order approving the settlement 

Tennessee now proposes that the 
Commission modify such order so as to 
extend for two years the period during which • 
Amoco may defeats reserves to obtain a 
refund credit Tennessee states that it has 
submitted such modification to Amoco and 
the active customer participants in the 
proceeding. The Brooklyn Union Gas 
Company, Consolidated Edison Company of 
New Yoric, Inc.. Long Island Lighting 
Company and Public Service Qectric and Gas 
Company, and that such customers either 
support or have no objection to the proposed 
m^ification. 

It is stated that to date Amoco has 
dedicated to Tennessee approximately 
twenty-five percent of the new gas reserves 
reqttinNi to eliminste its cash refund 
obligation. Tennessee asserts that there is 
insufficient time to iccomplish dedication of 
sufficient new gas reserves to satisfy 
Amoco's obligation to Tennessee prior to the 
expiration of the period originally provided 
for under the stipulation approved In Opinion 
Na 667 and consequently, requests that 
Opinion No. 067 be accordingly modified. 

Any person desiring to bel^ard or to make 
any protest with reference to said motion 
shoiiid on or before September 21,1981, file 
with the Federal Energy Regulatory 
Commission, Washington. D.C 20428, a 
petition to intervene or a protest In 
accordance with the requirements of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
RegoiatSons under the Natural Cas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate os a party in any 
hearing therein must file a petition to 
intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb. 

Secretary, 

[HI Doc Bl-aoiS PM S-S-S1; ass uni 
BOXINQ COOC S4$S-SS-II 


IDocket Nos. TA81-2-29-001 (POA81-2, 
IPR81-2. DCA81-2). TA81-1-29 (PQA8I-1K 
RP80-117 and TA81*1-29-002) 

Transcontinental Gas Pipeline Corp4 
Order Accepting for Rling and 
Suspending Proposed Tariff Sheets 
Sub)ect To Refund and Conditlona and 
Consolidating Proceedings 

Issued: August 31.1981. 
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On July 31.1981, Transcontinental Gas 
Pipeline Corporation (Transco) filed 
tariff sheets' reflecting a decrease of 
approximately $169 million to track a 
decrease of 38.5 cents per dth in the 
commodity charge of Rate Schedules 
CD. G. OG, E. PS and S-2, a decrease of 
39.6 cents per dth under the ACQ 
schedule and an increase of 1.1 cents 
per dth in the delivery charge of Rate 
Schedule X-20. Transco requests an 
effective date of September 1.1981. 

This filing reflects the following 
adjustments: (1) an &9 cents per dth 
increase in the commodity charge of 
Rate Schedules CD. G. OG. E, S-2 
and ACQ to track increases in the cost 
of purchased gas ($39,139,292); (2) a 
decrease of 48.5 cents per dth (from 34.5 
cents to negative 14.0 cents) in the 
deferred surcharge of Rate Schedules 
CD. G. OG. E, PS. ^2 and ACQ to 
return over-recoveries of $61,618,142 in 
the deferred account; and (3) an 
increase of 1.1 cents per dth for 
curtailment related credits in Rate 
Schedules CD. G. OG. E, PS, S-2 and X- 
20 . 

Public notice of the filing was issued 
on luly 31.1961. providing for protests or 
petitions to intervene to be fil^ on or 
before August 19.1981. Petitions to 
intervene were filed by the 
Elizabethto%vn Gas Company, Atlanta 
Gas Light Company. Washin^on Gas 
Light Company and Frederick Gas 
Company. Inc^ Process Gas Consumers 
Group. Public Service Electric and Gas 
Company. Piedmont Natural Gas 
Company, Ino. and Philadelphia Gas 
Works. Also notices of intervention 
were filed by the Public Service 
Commission of New York (New York) 
and the North Carolina Utilities 
Commission (North Carolina). Having 
demonstrated an interest warranting 
their participation, intervention is 
granted. 

In addition to noticing its intervention. 
New York filed a protest and request for 
a hearing. North Carolina joined in New 
York’s protest and also requested that 
the Commission consolidate any hearing 
with the ongoing investigation of 
Transco’s previous PGA filing.* * 
Specifically, New York requests a 


'Twmty-Svcond RevlMd Shc^iNot. 12 and IS 
and Fourth Revlaad Shaat No. IS to Sacond Raviiad 
Voluffla No. 1 and TwBnty-Elfhth Rariaad Shaol Na 
121 to Original Voluma No. 2. 

*Tninaco*a pravtoualy filad PGA rata iocraata in 
Docket No. TASl-1-29 (PCASl-1). affactiva March 
1.1901. waa accaptad for fUins and attipandad by 
Cofnmiision order Uauad February 28 l 1981. for 
further Invaitigatloo into Ttanaco'a gat purchata 
pracllcet and policiaa. Specifically, thia prooeadlng 
it examining the Ittua of whether Tranico*a gat 
purchata prtcat art excattlve due lo *^raad. abuta 
of timilar groundi'* under Section ecn(c](Z) of the 
NCPA. 


hearing on the issues of whether the 
prices paid by Transco for Section 107 
deregulated gas to nonaffiliated 
producers are excessive due to fraud, 
abuse or similar grounds and whether 
the prices paid to affiliated producers 
for Section 107 gas exceed the prices 
paid in comparable transactions by non- 
afliliated parties.* Since these issues are 
currently under investigation in 
Transco’s prior PGA filing, and in view 
of the significant increases cited by New 
York of prices paid by Transco for 
Section 107 gas. the Commission 
concludes that Transco’s pending PGA 
rate increase investigation is a more 
appropriate forum to address the 
potential issues raised in the instant 
filing. Consequently, the instant filing 
shall be consolidated with the 
proceedings in Docket No. TA81-1-29 
for purposes of hearing and decision. 

Also, New York alleges that while the 
Instant filing involves a decrease of 39.6 
cents per dt In the commodity charges, 
this decrease Is the result of a gross 
underestimate by Transco of the amount 
of gas it would sell in the six month 
period March 1 through August 31.1961, 
which has resulted in an overcoUection 
of $61,618,142 or approximately 48.5 
cents per Mcf. New York states that in 
such situations where the rates which 
become effective were almost 50 cents 
in excess of what they should have 
been, retail customers with alternative 
fuel capability will receive the wrong 
market signals as to the potential cost of 
gas and may switch to alternative fuels 
rather than depending on possible 
refunds from Transco. 

The Commission finds that there is 
insufficient information contained in the 
filing as to show why Transco 
overestimated its PGA rates. 
Accordingly, the Commission will defer 
any action on thia issue pending receipt 
from Transco of an answer to New 
York’s petition setting out in detail its 
reasons for the resulting overestimate. 

Based upon a review of Transco’s 
filing, the Commission finds that the 
proposed tariff changes have not been 
shown to be just and reasonable and 
may be unjust unreasonable, unduly 
discriminatory or otherwise unlawful 
Accordingly, the Commission shall 
accept the revisions to the tariff sheet 
for filing and suspend their 
effectiveness, subject to refund'and 
conditions, as indicated below. 

In a number of suspension orders,^ 
the commission has addressed the 


•SMf Section eoiibXlKE) of the NCPA. 

* Vathy Cat Trantmfswhn, inc^ Docket Na 
RPSO^ (Aufuit 22.1980) (one diy luepentioii); 
Great laket Com Tlran$initsion Company^ Docket 
No. RP81-134 (September Zi. 190) (Bvt month 
•uspeneion). 


regarding rate suspensions. For the 
reasons ^ven there, we hove concluded 
that rate filings tould generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust 
unreasonable, or that it may run afoul of 
the other statutory standards. It has 
been acknowledged, however, that 
shorter suspensions may be warranted 
in circumstances where suspension for 
the maximum period may lead to harsh 
and inequitable results. Such 
circumstances have been presented 
here. Since this filing is not intended to 
increase revenues, the Commission shall 
suspend the effectiveness of the 
proposed tariff sheets such that they 
shall become effective on September 1, 
1981, subject to refund and subject to 
modification in the consolidated 
proceedings established by this order. 

Further, the Commission in its 
investigation of Transco’s general rate 
increase in Docket No. RP^117 found 
that Transco's current method of pricing 
of injections and withdrawals from 
storage service may result in a double 
recovery of a portion of the storage gas 
costs. Accordingly, the instant filing 
shall be suspended and made subject to 
refund pending the final disposition of 
the proceedings in Docket No. RP8D-117. 

Transco's instant filing fails to provide 
the carrying charge calculations on their 
deferred account balances (account No. 
191) shown in their deferred surcharge 
calculations. Accordingly, the 
Commission’s acceptance of Transco’s 
filing shall be conditioned on Transco 
supplying those calculations. 

Transco's filing includes increases 
pursuant to area rate clauses in its 
contracts with producers. The 
Commission’s acceptance of this filing 
shall not constitute a determination that 
any or all of the area rate clauses permit 
NCPA prices. Should it ultimately be 
determined in accordance with the 
procedures prescribed in Order No. 23. 
as amended by susequent orders in 
Docket No. RM79-22.* that a producer is 
not entitled to an NCPA price under an 
area rate clause, the refunds made by 
the producer to Transco shall be flowed 
through to the ratepayers in accordance 
with die procedures prescribed in 
Transco’s PGA clause. 

The Commission Orders: 

(A) Subject to the conditions set forth 
in the body of this order and in the 
ordering paragraphs below, Transco’s 


* These orders were recently effirmed In Peantoi! 
Company v. Federal Energy Regulatory 

Commission, -F. 2d-. Noe. 79-1247.79-1602 

($thar.,Mey2ai981). 











Federal Register / Vol. 46. No. 173 / Tuesday, September 8. 1981 / Notices 


44857 


Twenty-Second Revised Sheet Nos. 12 
and 15 and Fourth Revised Sheet Na 10 
to Second Revised Volume No. 1 and 
Twenty-Eighth Revised Sheet No. 121 to 
Original Volume No. 2 are accepted for 
filing and suspended, and waiver of 
notice requirements is granted so that 
they may go into effect September 1« 
1981. subject to refund. 

(B) Pursuant to the authority of 
Section 601 of the Natural Gas Policv 
Act. the Natural Gas Act particularly 
sections 4,5.7.8 and 15 thereof, and the 
Commission's Regulations, a public 
hearing shall be held concerning the 
issue of the Section 107 purchased gas 
costs. 

(C) Transco's revised tariff sheets are 
made subject to the final disposition of 
the storage pricing issue in the 
proceeding in D<^et No. RP80-117. 

(D) The nearing into the "fraud, abuse 
or similar grounds" question in this 
docket is consolidated with the pending 
investigation in Docket No. TA61-1-29 
(PGA81-1). 

(E) Transco shall within 15 days, file 
with the Commission Account No. 191 
carrying charge calculations on the 
balances in Account No. 191 reflected in 
the rates in this filing. 

(F) The petitioners identified in the 
body of this order are permitted to 
intervene in this proceeding subject to 
the rules and regulations of the 
Commission; provided, however, that 
the participation of the interveners shall 
be limited to matters affecting asserted 
rights and interests specifically set forth 
in their petitions to intervene; and 
provided, further, that the admission of 
such intervenors shall not be construed 
as recognition that they might be 
aggrieved by any order entered In this 
proceeding. 

By the Commission. 

Kenneth F. Plumb. 

Secretary* 

(PS Ooc. tl-SMM nbd S-S- 81 : IMS •■) 

SfUJNO cooe S450-SS-M 


IDocktt No. TAS1-2-3(M>01] 

Trunkline Gas Co.; Order Accepting for 
Filing and Suspending Proposed Tariff 
Sheets Subject to Conditions and 
Establishing Procedures 

Issued August 31.1961. 

On July 17.1981, Trunkline Gas 
Company (Trunkline) filed revised tariff 
sheets with a proposed effective date of 
September 1,1981.* The revised tariff 
sheets contain an overall PGA increase 
of 166.31 cents per dth composed of: (1) 


•Thirty Seventh Revised Sheet No. 3«A cod Fifth 
Revised Sheet Na 5-B to its FERC Ces TcrtlT. 
Orisinsl Vobme No. 1. 


a 145.11 cents per dth increase in the 
cost of purchased gas; (2) a 29.91 cents 
per dth increase in the surcharge to 
recover the remaining balance of 
$51,266,692 In the deferred purchased 
gas cost account; and (3) a JS9 cents per 
dth increase in the surdtarge to recover 
the balance of $292,762 in the deferred 
purchased gas carrying cost account. 

Trunkline's filing reflects projected 
gas purchases from a new supplier. 
Trunkline LNG Company (Trunkline 
LNG), which accounts for approximately 
120.26 cents per dth or about 72 percent 
of the PGA Increase. Trunkline's filing 
also reflects purchases of NGPA Section 
107 gas from non-afiUiated producers. 
These purchases comprise 10.25 percent 
of total purchased gas volumes and 
17.42 percent of total purchased gas 
costs.* 

Public notice of the filing was issued 
on July 7.1981. providing for protests or 
petitions to intervene to be filed on or 
before August 14.1981. Petitions to 
Intervene were filed by those petitioners 
listed in Appendix A, Having 
demonstrated an interest in this 
proceeding warranting their 
participation, they shall be granted 
intervention. A protest was filed by the 
Dty of Hickman, Kentucky, objecting to 
the overall Increase in Trunkline's filing, 
particularly that portion related to LNG 
supplies, but intervention status was not 
spedficaUy requested. . 

One petitioner. Consumers Power 
Company (Consumers) requests that a 
hearing be held to determine the 
lawfulness of the tariffs filed by 
Trunkline in this proceeding. Consumers 
also requests that the portion of (he 
PGA Rate Adjustment related to 
supplies from Trunkline LNG in the 
Trunkline filing be suspended for five 
months or until the date of initial 
delivery of LNG to Trunkline, whichever 
comes first. A joint motion was filed by 
Consumers and by Michigan Gas 
Storage Company (Michigan Gas) to 
consolidate the Investigation of tariffs 
filed in this proceeding with any 
investigation of tariffs filed by 
Panhandle Eastern Pipe Line Company 
in Docket No. TA81-2-2S-001. 
Consumers and Michigan Gas maintain 
that consolidation is appropriate 
because both filings reflect projected 
purchases from Trunkline LNG under 


purchatet wvre th* HibJ^t of t prolotl faa 
Thmklinc't prior PGA lUiog in Do^l Na TAS1-1- 
SOeOCl whi^ Iht CooiraiMiOD siupondcd. mod* 
•ffectivt March 1.19S1. toblocl to refund, and ott 
(or haaring tha matlar of Se^ion 107 purchaaai In Its 
order of Febroary 2A lOSl. On July 2Z 1961, the 
prolaatanla. the Siait of MIchlsan and tha Michigan 
Public Service Commiiaioa filed e jolnl motion 
withdrawing tbair protest and request for hearing 
which the Presiding lodge hat oertified to tha 
CoBimittioo- 


identical billing procedures. Four other 
petitioners express similar concerns 
about Trunkline's proposed tariff 
because it permits billing for LNG costs 
prior to the date of actud deliveries. The 
petitioners request that collection begin 
either on the first day of the succeeding 
month or be prorated from the day 
following initial delivery during the 
current month. * 

Trunkline supplemented its July 17 
filing by letter filed August 18.1981, 
wherein Trunkline modified its filing by 
indicating that the rates as filed will be 
billed starting with the date on which 
gas has been received from Trunkline 
LNG Company. 

Before addressing the merits of the 
petitioners' arguments, the Commission 
notes that Trunkline did not seek the 
requisite waiver of i 154.38(d)(4) 
(footnote 1) of the Commission's 
Regulations which requires prior 
Commission approval to pass through 
LNG supplies through a purchased gas 
adjustment Accordingly, the 
Commission shall not permit Trunkline 
to pass through costs of LNG supplies 
until such approval has been sou^t and 
obtained by Trunkline. 

With respect to the issue raised by 
petitioners regarding the pass-through of 
LNG cost prior to commencement of 
deliveries. Trunkline's PGA clause, and 
the Commission's PGA clause 
regulations, do not permit Trunkline to 
indude in its PGA rates costs which are 
not being reserved as of the effective 
date of the PGA rate adjustment. 
Accordingly, the Commission shall 
require Tnmkline to file revised tariff 
sheets, effective September 1,1981, 
which reflect deletion of all costs 
attributable to LNG supplies. Such costs 
may not be passed tlirough the PGA 
dause until prior approval is obtained to 
indude LNG costs in the PGA and not 
until LNG supplies are flowing. 

Accordingly, in light of this action 
taken by the Commission, the 
petitioners' requests for hearing 
regarding tha instant filing are rendered 
moot and therefore, shall be denied by 
the Commission. The joint motion of 
Consumers and of Michigan Gas for 
consolidation of this proceeding with the 
Panhandle PGA filing in Docket No. TA 
81-2-28-001 is denied because the 
common issues are similarly disposed of 


*Ljidcdc Gas Cooipany. Ceatrai niinoia Ugbl 
Cooipany. Canaral Sarvict Cuitomar Group, and 
Michifan Cat UtUitiaa Company raisa tkla biua. 
Alaa the pttltloo of Lndada Cat Company urgrt 
tha Comoiitalofi to ra^ad tha ooncapi oi uting 
at(imatad LNG volumet in thia filina and to requlra 
that TninkUna uta actual LNG dalivery volunat In 
any lubaaquant PGA tiling. 
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by the Commitsion't order in each 
docket. 

Based upon a review of Trunkline's 
filing, the Commission finds that the 
proposed tariff changes have not been 
shown to be just and reasonable, and 
may be unjust, unreasonable, unduly 
discnminatory. or otherwise unlawful 
Accordingly, the Commission will 
accept the revised tariff sheets for filing 
and suspend their effectiveness, subject 
to refund and to the conditions set forth 
in this order. 

In a number of suspension orders. * 
the Commission has addressed the 
considerations underlying the 
Commission’s policy regarding rale 
suspensions. For the reasons given 
there, we have concluded that rate 
filings should generally be suspended 
for the maximum peii^ permitted by 
statute where preliminary study leads 
the Conunisslon to believe that the filing 
may by unjust and unreasonable or that 
it may run afoul of the other statutory 
standards. 

It has been acknowledged, however, 
that shorter suspensions may be 
warranted in circumstances where 
suspension for the maximum period may 
lead to harsh and inequitable results. 
Such circumstances have been 
presented here. The portion of the 
instant PGA filing which relates to LNG 
supplies is the only portion for which 
Consumers* petition was seeking a Qve 
month suspension period. The 
Commission *s action described below 
with respect to LNG supplies alleviates 
the need for an extended suspension 
period Also, a rate change filed 
pursuant to Commission authorized 
tracking authority is the type of 
circumstance which justifies a shortened 
suspension period. Therefore, the filing 
of Trunkline will be suspendecd so that 
it may become effective September 1, 
1991, subfect to refund and to the 
conditions set forth in this order. 

Trunkline also seeks to pass through 
producer price increases pursuant to 
area rate clauses in contracts governing 
the subject transactions. Acceptance of 
Trunkline’s filing does not constitute a 
Commission determination that all or 
any of these contractual area rate 
clauses permit escalations up to NGPA 
price levels. The application of NGPA 
pricing provisions to these contracts 
should be determined in accordance 
with the procedures prescribed in Order 
No. 23. as amended by subsequent 


Vailey Cot Tnumminkm, ha, DociuK No. 
t Ausml 22. iseo) (000 day atafamaloa^ 
Gmof Laket Ca§ Thantmimwn Componf, Dockat 
Na RPtO>124 (Seplambar 24. ISao) (flva mmlh 
auipanaion). 


orders in Docket No. RM79-22. * Should 
it be determined tlmt a producer is not 
entitled to an NGPA price under an area 
rate clause, the refunds made by the 
producer to Trunkline shall be Bowed 
through to the ratepayers in accordance 
with the procedures in Trunkline’s PGA 
clausa. 

The Commission Orders 

(A) Trunkline’s proposed tariff sheets 
tendered for filing on |uly 17.1981, are 
accepted for filing, na conditioned by 
this order, and suspended until 
September 1,1961, at which time they 
may become effective subject to refund, 

(B) Acceptance of Trunkline’s filing is 
conditioned on Trunkline filing, within 
20 days of the date of issuance of this 
order, reduced rates reflecting the 
elimination of ail costs associated with 
LNG Gas not flowing by September 1. 
1961. 

(C) Passthrough of purchased gas 
costs related to LNG supplies aball be 
denied until such time as Trunkline 
complies with ( 154,38(d)(4) (footnote 1) 
of the Commission’s Regulations. 

(D) Passthrough of piirchased gas 
costs related to NGPA Section 107 
deregulated gas purchases is made 
subject to the fliial Commission action 
in Docket No. TA81-1-30-000. 

(E) The petitioners identified in 
Appendix A to this order are pennitted 
to intervene in this proceeding subject to 
the rules and regulations of the 
Commission; Provided, however That 
the participation of the intervenort shall 
be limited to matters affecting asserted 
rights and interests spedfically set forth 
in their petitions to intervene; and 
Provided, further. That the admission of 
such Intervenors shall not be construed 
as recognition that they might be 
aggrieved by any order entered in this 
proceeding. 

By the Commission. 

Konnath F. Plumb, 

Secniary, 

Appendix A—Petitiaom for Inlarventioo 

Central lllincHs Light Company. 

Central Illinois Public Service Company. 

Consumers Power Company. 

General Service Customer Croup. 

Illinois Power Company. 

Laclede Cas Company. 

Michigan Gas Utilities Company. 

Pabst Brewing Company. 

Process Cas Consumers Croup. 

Village of Milfoni fllinois. 

(lit l>>c ai-asoir fM t-4-ci; ass aal 
BiujNO coot sisa- as si 


"These orders have been aflinaed in P^noMaii 
Cotnpotiy V. Mmt finefgy Ruguhtory 

Commi§aKUL - fJkk Non 7S-1247.79-1002 (Mh 

Cir. May 2a 1901). 


(Project NaS137-000) 

Twin River Resources; Application for 
Preflfninary Permit 

September 4.19S1. 

Take notice that Twin River 
Resources (Applicant) filed on July 27, 
1981. an application for preliminary 
permit [pursuant to the Federal Power 
Act. 16 U.S.C 791(a)-a25(r)l for Project 
No. 5137 to be kno%vn as the Owl Cieek 
Water Power Project located on Owl 
Creek In fefferson County, Washington. 
The application is on file %vith the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William L Devine, 6040 ML Baker 
Highway, P.O. Box 68, Maple Falls, 
Washin^on 96228. 

Project Description. —^Thc project 
would consist of; (1) a 4-foot high, 75- 
foot long concrete gravity dam; (2) a 
aOOO-foot long, 36-lnch diameter 
penstock: (3) a powerhouse with total 
installed capacity of 1,500 kW; and (4) a 
0.25-mile long transmission line which 
would connect the powerhouse to an 
existing transmission line. The 
Applicant estimates that the average 
annual energy production would be 9 
million kV^. 

Proposed Scope of Studies Under 
Permit —A preliminary permit if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which time it would 
conduct technical environmental and 
economic studies; and prepare an FERC 
license application. No new roads would 
be needed for conducting these studies. 
The Applicant estimates that the coat of 
undertaking these studies would be 
$150,00a 

Competing Applications. —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 

before November 7,1981, either the_ 

competing application itself [See 18 CFR 
4.33 (a) and (d) (1980)] or a notice of 
intent (See 18 CH^ 4.33 (b) and (c) 

(1980)] to file a competing application. 
Submlasion of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time specified in § 4.33(c). 

Agency Comments, —Federal, State, 
and local agencies ore invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant] If an agency does not file 
comments within time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene. —Anyone may submit 
comments, a protest or a petition to 
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intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFRor 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who Hie a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before November 7. 
1981. 

Filing and Service of Responsive 
Documents .—Any filings must bear in 
all capital letters the title 
•COMMENTS '. "NOTICE OF INTENT 
TO RLE COMPETING APPUCATION", 
"COMPETING APPUCATION". 
•PROTEST', or "PETITION TO 
INTERVENF'. as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
nied by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE. Washington, D.C. 20428. An 
additional copv must be sent to: Fred E 
Springer. Chief. Applications Branch, 
Division of Hydropower Licensing. 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified In the First 
paragraph of this notice. 

Kfloneth F. Plumb, 

Secretary, 

f>ll Doc tl-anao PlWd a 4 S afnl 

BItUNQ COOC S4W-SS-II 


(Protect No. 43S7-0001 

Tuscarora Yams, loc^ Application for 
Preliminary Permit 

September 3.1981. 

Take notice that Tuscarora Yams, Inci 
(Applicant) Filed on March 17,1981 an 
application for preliminary permit 
[pursuant to the Federal I\3wer Act, 18 
U.S.C 791(a)-a25(r)l for Project No. 4357 
known as the Clifton No. 2 Power 
Project located on the Pacolet River in 
Spartanburg County, South Carolina. 

The application is on Ble with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should ^ directed to: Mr. Bill 
Flanary, Tuscarora Yams, Inc., P.O. Box 
218, Mt. Pleasant, North Carolina 28124. 

Project Description .—^The proposed 
project No. 4357 would consist of: (1) an 
existing rock rubble masonry gravity 
dam 352 feet long and 18 feet high; (2) an 


existing reservoir with a gross storage 
capacity of 100 acre-feet and a 320 
square-mile drainage area: (3) two 
existing non-operating powerhouses 
containing three generating units with a 
combined capacity of 532 kW and an 
estimated annual energy output of 
3.200.000 kWh; (4) proposed 
transmission lines: and (5) appurtenant 
facilities. Potential customers for the 
project energy include nearby towns 
and Duke Power Company. The 
proposed project is not located on 
Federal lands. 

Proposed Scope of Studies Under 
Permit ,—A preliminary permit, if issued, 
does not authorize constructioxL The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with consultation 
with Federal State, and local agencies 
for information, comments and 
recommendations relevant to the 
project. The Applicant estimates that the 
cost of the studies would be $45,000. 

Competing Applications .—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before November 5,1981, either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980)] or a notice of 
intent (See 18 CFR 4.33(b) and (c) (1080)] 
to File a competing application. 
Submission of a timely notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than the time speciFied in S 4.33(c). 

Agency Comments. —Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene .—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
reqirements of the Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments fOed, but 
only those who file a petition to 
inervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any conunents. 
protest or petition to intervene must be 
received on or before November 5.1981. 

Filing and Service of Responsive 
Documents .—Any Filings must bear in 
all capital letters the title 


"COMMENTS ". "NOTICE OF INTENT 
TO FILE COMPETING APPUCATION ". 
"COMPETING APPUCATION", 
"PROTEST", or "PETITION TO 
INTERVENE*, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary. Federal Energy Reguatory 
Commission, 825 North Capitol Street, 
NE, Washington. D C. 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intonl competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(TS Dm. n-2B181 PIM a 4 ft ml 
aauNO COOC S 4 to^ s -M 


(Docket No. ER81-45(H)00] 

Union Electric Co.; Order Granting 
Rehearing for Purposes of Further 
Consideration 

Issued September 2,1961. 

On August 3,1981, the W-3 Defense 
Croup (WDG), which consists of eight 
wholesale customers of Union Electric 
Company (Union), Filed an application 
for rehearing of the Commission's order 
of |uly 2,1981, in this docket.’ The 
customers challenge the underlying 
order insofar as it (1) accepted Union's 
increased rates for filing (subject to 
suspension), as modified by certain 
summary dispositions, prior to Union's 
submittal of compliance rates 
incorporating the summary dispositions: 
(2) denied summary disposition as to 
several issues raised by the intervenors; 
and (3) imposed a one-day suspension 
with respect to Union's rates. In 
addition, WDG requests that the 
Commission stay the effective date of 
Union's rates until it is veriHcd that the 
complicance rates are consistent with 
the conclusions expressed in the |uly 2 
order. 

In order to afford additional time for 
consideration of the issues raised in the 
applications for rehearing, we shall 
grant rehearing of the July 2.1981 order 


'Order Acotpllng For Fitlog And Surpendtaf 
Revised Relee. Creotlng SAtmmery DieposlUoa In 
Part, Grentins Interveotioo. And Eetebbilung Price 
Squeexe And KeaHog Proceduree. 
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for the limited purpose of further 
consideration. 

The Commission orders: 

(A) Rehearing of the July 2,1981 order 
is hereby granted for the limited purpose 
of further consideration. 

(6V As provided in {1.34(d} of the 
Commission's Rules of Practice and 
Procedure, no answers to the application 
for rehearing will be entertained by the 
Commission, since this order does not 
grant rehearing upon any substantive 
issue. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By ibe Commission. 

Knnnetb F. Ptumb. 

Secretary, 

(FR Doc St-ZStM Filed S45 iui»| 

BtUJNQ coot MSO-tS-SI 


I Docket No. ER81-69e-0O0] 

Virginia Electric and Power Co.; 
Cancellation 

August 31.1981. 

The niing Company submits the 
following: 

Take notice that Virginia Electric 
Company (VEPCO) on August 21,1081, 
tendered for filing a Notice of 
Cancellation of service to Central 
Virginia Electric Cooperative (FERC 
Rate Schedule No. 94-21 dated 
September 18,1972). 

VEPCO requests an effective date of 
July 14.1981, and therefore requests 
waiver of the Commission's notice 
requirements. 

Any person desiring to be heard or to 
protest said filing should Tile a petition 
to intervene or protest with the Federal 
Eneigy Regulatory Commission, 825 
North Capital Street, N.E., Washington, 
D.C., 20426. in accordance with t {18 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before September 
21.1981. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must Hie a petition to 
intervene. Copies of this fiUng are on file 
with the Commission and are available 
for public inspection. 

Kcmnetb F. Ptumb, 

Secretary. 

tm Doe tl-SWMS FM S-4-S1: • 49 iutt\ 
eiUJNO COOC 


(Protect Na 4923-000] 

Weber Basin Water Conservancy 
District; Application for PreHndnary 
Permit 

September 2,1981. 

Take notice that Weber Basin Water 
Conservancy District (Applicant) filed 
on June 19,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act 18 U3.C. 791(a)- 
825(r)| for Project No. 4923 known as the 
Lost Creek Hydro Project located on the 
Lost Creek tributary of the Weber River 
in Morgan County, Utah. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Keith fensen. Manager, Weber Basin 
Water Conservancy District 2837 East 
Highway 193. Layton. Utah 84041. 

Project Description, —^The proposed 
project would utilize the existing Bureau 
of Reclamation's Lost Creek Dam and 
Reservoir, operated and maintained by 
the Weber Basin Water Conservancy 
District and would consist of: (1) a 
penstock utilizing the existing outlet 
works near the right dam abutment (2) a 
new powerhouse containing generating 
units having a total rated capacity of 
1,000 kw; (3) a tailrace; (4) a new 
transmission line connecting to an 
existing 46-kV main transmission line; 
and (5) appurtenant facilities. The 
Applicant estimates that the average 
annual energy output would be 3,485,000 
kWh. 

Proposed Scope of Studies Under 
PermiL-^A preliminary permit. If isiued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of two 
years, during which time it would 
prepare studies of the hydraulic, 
construction, economic, environmentaL 
historic and recreational aspects of the 
project Depending on the outcome of 
the studies. Applicant would prepare an 
apUcatioQ for an FERC license. 

Applicant estimates the cost of the 
studies under the permit would be 
$45,000. 

Competing App/Zcal/o/is.—This 
application was filed as a competing 
application to Utah Hydro Corporation's 
application for Project No. 3542 Bled on 
October a 1980. under 18 CJ^.R. 1483 
(1900). Public notice of the filing of the 
initial application has already been 
given and the due date for filing 
competing applications or notices of 
intent has passed. Therefore, no further 
competing applications or notices of 
intent to file competing a|H>lication8 will 
be accepted for filing. 


Agency Com/r?e/ifs.—Federal. State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene. —Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene iii accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before Octobers, 1981. 

Filing and Service of Responsive 
Documents. —Any filings must bear in 
all capital letters the title 
'^COMMENTS '. "PROTEST', or 
"PETITION TO INTERVENE", as 
applicable, and the Project Number of 
this notice. Any of the above named 
documents roust be filed by providing 
the original and those copies required by 
the Commission's regulations to: 

Kenneth F. Plumb. Secretary, Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426. An additional copy must be 
sent to: Fred E. Springer, Chief. 
Applications Branch. Division of 
Hydropower Licensing, Federal Energy 
Regulatory Commission, Room 208 RB at 
the above address. A copy of any notice 
of intent competing application, or 
petition to Intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretory, 

(TR D»c tl-JKM riM t4S flflil 

muma cooc S4w-Sfr-M 


I Project Na 1SS9-0041 

Western Massachusetts Electric Co^ 
Application for Approval of Exhibit R 

September 2.1981. 

Take notice that Western 
Massachusetts Electric Company filed 
on July 8.1981. an application for 
approval of Exhibit R (Recreational 
Development Wan) for its Turners Falls 
Hydroelectric Project. FERC No. 1889. 
The project is located on the 
Connecticut River in the counties of 
Franklin, Massachusetts, Windham, 
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Vermont and Cheshire, New 
Hampshire. Correspondence with the 
Applicant should be addreessed to: Mr« 
W. G. CounsiL Senior Vice Presid^t 
Northeast Utilities, P.O. Box 27a 
Hartford, Connecticut 06101. 

The Recreational Development Man, 
filed in accordance with Article 33 of the 
license, describes existing facilities and 
proposes to provide additional and 
upgraded recreational facilities 
consisting of fishing access areas, a 
visitors center, and a picnic area. 

Comments, Protests, or Petitions to 
Intervene. —Anyone desiring to be beard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1080). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 11.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to partidpate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest or petition 
to intervene must be received on or 
before October 9.1981. The 
Commission's address is; 825 North 
Capitol Street. NR., Washington. D.C 
20428. The application is on file with the 
Commission and is available for public 
inspection. 

Kenoeth F. Plumb. 

Secretory. 

|FR Ooo. PVM f-4>SL am] 

smjNQ coos siso-fsm 


(Proiect No. 4115-002) 

Tarry Q. Whita; Application for 
ExamptJon of Smalt Conduit 
Hydroalactiic Faculty 

September 2,1981. 

Take notice that on August 11.1981, 
Mr. Terry G. White of BuhL Idaho 
(Applicant) filed an application under 
section 30 of the Federal Power Act 
(Act) [16 URC 823(a)]. for exemption of 
a proposed hydroelectric project from 
requirements of Part 1 of the A ct Th e 
proposed White Ranch Project (FERC 
Project Na 4115) would be located on 
the Applicant's fish hatchery system 
near the town of Buhl in Twin Falls 
county, Idaho. Correspondence with the 
Applicant should be directed to; 
Consulting Assodates. Inc., P.O. Box 
893, boise, Idaho 83701. 

Purpose o//Vt)/ect--Project energy 
would be sold to a local utility. 

Project Descnpf/on.—The proposed 
project would consist of: (1) an intake 
structure within the southern bank of 
the Applicant's existing fish rearing 
pond: (2) a 27(hfoot long penstock: (3) 
two outdoor generating units with a 
combined rated capacity of 150 kW 
discharging into Mud Creek (the water is 
rediverted into the hatchery system l/4 
mile downstream); and (4) a 3,000-foot 
lor^ transmission line to connect the 
generating units with an existing Idaho 
Power Company's transmission line. 

Agency Comments. —^The fish and 
wildlife Service and the Idaho 
Department of Fish and Game are 
requested, pursuant to Section 30 of the 
Federal Power Act, to submit within 45 
days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or otherwise carry out the 
provisions of the Pish and Wildlife 
Coordination Act If no comments are 


filed %vithin this time period, an agency 
will be presumed to have determined 
that no terms or conditions to the 
exemption are necessary. Other Federal 
State, and local agencies that receive 
this notice through direct mailing from 
the Commission are requested to 
provide any comments they may have in 
accordance with their duties and 
responsibilities. Comments are due 
wit^ 45 days from the date of issuance 
of this notice. No other formal requests 
for comments will be made. Comments 
should be confined to substantive issues 
relevant to the granting of an exemption. 
One copy of an agency's comments must 
also be sent to the Applicant's 
representatives. 

Comments, Protests, or Petitions To 
Intervene. —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1880). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 11.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to partidpate in any bearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petitions to intervene must be received 
on or before October 19,1961. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

tFS Doc M-ttOTS PM •-4^ au ami 
aiUJNO COOC MM-tf-U 
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F i j jjjjil-ltogMw / Vol> 48. No. 173 / Tuesday. September's. 1981 / Notices 


The above notices of determination 
were received from the indicated 
iuiisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 10 CFR 274.104. Negative 
determinations are indicated by a **D** 
before the section code. Estimated 
annual production (PROD) is In million 
cubic feet (MMCF)* An (*) before the 
Control (|D) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent su ch m aterial is confldential 
under 18 CFR 275.206. at the 


Commission's Division of Public 
Information, Room 1000,825 North 
Capitol St., Washington, D.C. Persons 
objecting to any of these determinations 
may, in accordance with 18 CFR 275.203 
and 275.201, file a protest with the 
Commission on or before September 23, 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (2.5 mile rule) 

102-3: New well (1000 ft rule) 

102-4: New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-OP. 15.000 feel or deeper 
107-GB: Ceopressured brine 


J 





'o - 


r 


s 


c 




107-CS: Coal seams 
107-DV: Devonian shale 
107-PE: Production enhancemanl 
107-TF: New tight formation 

107- RT: Recomplotion tight formation 
Section 108: Stripper well 

108- SA: Seasonally, affected 
108-ER:.€nhaoced recovery 
t08-PB: Pressure buildup 

Kenneth F. Plumb, 

SecrctQFy, 

ini st-aito rM t4S Mi| 

wujNO coot MSO-aS-M 
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The above notices of determination 
were received from the indicated 
furisdlctional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Nahiral Gas Policy Act of 1978 
and IB CFR 274.104. Negative 
determinations are indicated by a **0"* 
before the section code. Estimated 
annual production (PROD) is in million 
cubic feet (MMCF). An (*) before the 
Control (JO) number denotes additional 
purchasers listed at the end of the 
notice. 

The applications for determination are 
available for inspection except to the 
extent such material is confidential 
under 18 CFR 275.200, at the 
Commission's Division of Public 
Information, Room 1000,825 North 
Capitol St., Washington, D.C, Persons 
objecting to any of these deteminations 
may, in accordance %vith 18 CFR 275.203 
and 275.204, Tile a protest with the 
Commission on or before September 23. 
1981. 

Categories within each NGPA section 
are indicated by the following codes: 

Section 102-1: New OCS lease 
102-2: New well (25 mile rule) 

102-3: New well (1000 ft rule) 

102-4; New onshore reservoir 
102-5: New reservoir on old OCS lease 
Section 107-DP: 15.000 feet or deeper 
107-GB: Ceopressured brine 
107-CS: Coal seams 
107-DV; Devonian shale 
107-PE: Production enhancement 
107-TF: New tight formation 

107- RT: Recompiction tight formation 
Section 108: Stripper well 

108- SA: Seasonally affected 
106-ER: Enhanced recovery 
108-PB: Pressure buildup 

Kenneth F, Plumb, 

Secrotary. 

trs Doc si-ssm rika s-4-ai; a46 omi 
mixmo CODS s4so-as-si 

OH Pipallm; Tentative Valuation 

The Federal Energy Regulatory 
Commission by order issued February 
10,1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to Section 
19a of the Interstate Commerce Act. 

Notice is hereby given that a tentative 
valuation is under consideration for the 
common carrier by pipeline listed 
below: 

1975,1978,1977,1978,1979 ConsolkUlad 
Report 

(September % 1981) 

ValuaUon Docket Na PV-145&-000*- 
Owcnsboro-Ashland Company. 1409 
Winchester Avenue, Ashland, KY 41101 

On or before October 13,1981, 
persons other than those specifically 


designated in section 19a(h) of the 
Interstate Commerce Act having an 
interest in this valuation may file, 
pursuant to rule 70 of the Interstate 
Commerce Commissi on's " General 
Rules of Practice" (49 CFR 1100.70), an 
original and three copies of a petition for 
leave to Intervene In this proceeding. 

If the petition for leave to intervene U 
granted the party may thus come within 
the category of "additional parties as 
the FERC may prescribe" under section 
10a(h) of the Act thereby enabling it to 
file a protest It is required that a copy 
of the petition to intervene be served on 
the individual company at the address 
shown above and that an appropriate 
certificate of service be attached to the 
petition. Persons specifically designated 
In section 19a(h) of the Act need not file 
a petition; they are entitled to file a 
protest as a matter of right under the 
statute. 

Fronds ). Connor. 

AdministraUve Officer^ OH Pipeline Board 

PO Dm. St-4nf7 PM •:« Mt| 

eojjno cooc MM-is-M 


Oil Pipelines; Tentative Valuations 

The Federal Energy Regulatory 
Commission by order issued February 
10,1978, established an Oil Pipeline 
Board and delegated to the Board its 
functions with respect to the issuance of 
valuation reports pursuant to Section 
19a of the Interstate Commerce Act 
Notice is hereby given that tentative 
valuations are under consideration for 
the common carriers by pipeline listed 
below: 

1960 Reports 
September 3.1981. 

Valuation Docket No, P V— 

1364-000 Acorn Pipe Line Company. P.O. 

Box 5008, Houston. TX 77012 
1414-000 Allegheny Pipeline Company, P.O. 
Box 2521, Holton, TX 77001 

1439- 000 Amdel Pipeline, Inc., P.O. Box 
2159. Dallas, TX 75221 

1440- 000 American Petrofina Pipe Line 
Company, PX>. Box 2150, Dallas, TX 75221 

1302-000 Amoco Pipeline Company, P.O. 

Box 8110-A Chicago, IL 00680 
1378-000 Arapahoe Pipe Line Company, 
1650 East Golf Road. Schaumburg, IL 60196 
1329-000 Arco Pipe Line Company, Aroo 
Building, Independence, KS 67301 
1291-000 Ashland Pipe line Company. 1400 
Winchester Avenue, Ashland. KY 41101 

1381- 000 Badger Pipe Line Company, P.O. 
Box 300, Tulsa. OK 74102 

1430-000 Belle Pourche Pipeline Company. 

P.O. Drawer 23ea Casper. WY 82802 
1425-000 Black Lake Pipe Line Company. 

P.O. Box 308, Independence. KS 67301 
1322-000 Buckeye Pipe Line Company, P.O. 
Box 368, Emmaus, PA 18049 

1382- 000 Butte Pipe Line Company. P.O. 
Box 2648, Houston, TX 77001 


1404-000 Calnev Pipe Line Company. 1901 
Slover Avenue. Bloomington, CA 92318 

1418- 000 Chevron Pipe Line Company. P.O. 
Box 9240. Concord, CA 94524 

1368-000 Cheyenne Pipeline Company. P.O. 

Box 37a Cody. WY 82414 
1427-000 Chicap Pipe Line Company. 1650 
East Golf Road, S<^aumburg, IL 60106 
1312-000 QUes Service Pipe line Company. 

P.O. Box 30a Tulsa, OK 74102 
1433-000 Collins Pipeline Company. P.O. 

Box 2511, Houstoa TX 77001 
1422-000 Colonial Pipeline Company. Lenox 
Towers. P.O. Box 18855. Atlanta, GA 30328 
1316-000 Continental Pipe line Company, 
P.O. Drawer 1287, Ponca City, OK 74601 
1426-000 Cook Inlet Pipe Line Company. 

P.O. Box 90a Dallas. TX 75221 
1341-000 CRA, Inc^ P.O. Box 73(», Kansas 
Qty, MO 64110 

1365-000 Crown-Rancho Pipe Line 
Corporation. 4747 Bcllaire Blvd, Suite 50a 
BeUaire,TX 77401 

1349-000 Diamond Shamrock Corporation, 
P.O. Box 631, Amarillo, TX 79173 
1411-000 Dixie Pipeline Company. P.a Box 
222 a Houston, TX 77001 
1385-000 Emerald Pipe Line Corporation. 

P.O. Box 631. Amarillo, TX 79173 
1336-000 The Eureka Pipe Line Company. 

P.O. Drawer 80a Parkersburg, WV 26101 

1441-000 Explorer Pipeline Company. P.Q. 
Box 265a Tulsa. OK 74101 

1394- 000 Exxon Pipeline Company, P.O. Box 
222 a Houstoa TX 77001 

1389-000 Four Comers Pipeline Company, 
5900 Cherry Avenue. Long Beach, CA 00605 

1402- 000 Getty Pipeline Inc, P.O. Box 5568. 
Denver. CO 80217 

1436-000 Gulf Genual Pipeline Company, 
1200 Thompson Building. Tulsa, OK 74103 
1333-000 Gulf Refining Company, P.O. Box 
370a Houston. TX 77001 
1409-000 Hess Pipeline Company, Box 
S02, Woodbridge, N] 07095 
1431-000 Hydnmrbra Transportatloa Inc., 
2223 Dodge StreeU Omaha, NE 88102 
1406-000 layhawk Pipeline Corporation. 

P.O. Box 103a Wichita. KS 67201 
1413-000 jet Lines. Inc, 522 Cottage Grove 
Road. Bloomfield. CT 06002 
1375-000 Kaneb Pipe Line Company, P.O. 

Box 2202 a Houston, TX 77027 
1299-000 Kaw Pipe Line Company. P.O. Box 
4213a Houston. TX 77042 
1399-000 Kenoi Pipe Lin# Company, 225 
Bush Street, San Frandsco, CA 94101 
1429-000 Kerr-McCee Pipeline Corporation. 
Kerr>McGee Center, Oklahoma Qty, OK 
73125 

1435-000 Kiontone Pipeline Corporation, 
P.O. Box 78a Warren, PA 16385 

1419- 000 Lake Charles Pipe Line Company. 
P.O. Drawer 1287, Ponca Qty, OK 74601 

1354-000 Lakehead Pipe line Company. 

Inc, 3025 Tower Avenue, Superior, WI 
54880 

1403- 000 Laurel Pipe Line Company. P.O. 
Box 370a Houstoa TX 77001 

1392-000 Marathon Pipe Una Company. 530 
South Main Street. Findlay. OH 45840 

1395- 000 Mid-America Pipeline Company, 
1800 South Baltimore Avenue, Tulsa, OK 
74119 
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135^-000 Mid-Voltey Pfpelina Company. 

P.O. Box 2039. Tulsa. OK 74102 
1394-000 Minnesota Pipe line Company. 

RO. Box 2256. Wichita. KS 67201 
1311-000 Mobil Pipe Line Company. First 
International Building. 1201 Elny Dallas, TX 
7S270 

1332--000 National Transit Company. 206 
Seneca Street Oil Qty. PA 16301 
1292-000 Ohio River Pipe Line Company. 
1409 Winchester Avenue, Ashland, KY 
41101 

1417-000 Olympic Pipe Line Company, P.O. 

Box 900, Dallas, TX 75221 
1456-000 Owensboro-Ashland Company. 

P.O. Box 391. Ashland, KY 41101 
1420-000 Paloma Pipe Line Company, 1600 
First National Bank Building. Dallas. TX 
7S202 

1320-000 Phillips Pipe Line Company. 890 
Adams Building. Bartlesville. OK 74004 
1372-000 Pioneer Pipe Line Company, P.O. 

Drawer 1267, Ponca Qty. OK 74601 
1343-000 Plantation Pipe Lint Company. 

P.O. Box 166m Atlanta, GA 30326 
1367-000 Platte Pipe Line Company. 539 
South Main Street Findlay. OH 45640 
1410-000 Portal Pipe Line Company. 2900 
First National Bank Building. DaUas, TX 
75202 

1347-000 Portland Pipe Line Corporatioa 
P.O. Box 2590-30 Hill Street South 
Portland. ME 04106 

1437-000 Powder River Corporation. 800 
Adams Building, Bartlesville. OK 74004 

1327- 000 Pure Transportation Company, 

1650 Bast Golf Road, Schaumbuig, IL 60196 

1426-000 Santa Fe Pipeline Company. 1200 
Thompson Building, Tulsa, OK 74103 

1369- 000 The Shamrock Pipit line 
Corporation, P.O. Box 631, Amarillo, TX 
79173 

1328- 000 Shell Pipe Line Corporation, P.O. 
Box 2648, Houston, TX 77001 

1335-000 Sohio Pipe Line Company. 700 
Midland Building, Cleveland. OH 44115 
1424-000 Southcap Pipe line Company. 1650 
East Golf Road, Schaumburg. IL 00196 
1393-000 Southern Padllc Pipe Lines, Inc., 
610 South Main Street Lot Angeles, CA 
90014 

1370- 000 Sun OU Line Company of 
Michigan. P.O. Box 2039, Tulsa, OK 74102 

1315-000 Sun Pipe Line Company. P.O, 2039, 
Tulaa, OK 74102 

.1386-000 Tecumseh Pipe Line Company, 

P.O. Box 308, Independence, KS 67301 
1300-000 Texaco^ities Service Pipe Line 
Company, P.O. Box 42130, Houston, TX 
77042 

1406-000 Texas Eastern Transmission 
Corporation. (Little Big Inch Division). P.O. 
Box 2521, Houston. TX 77001 
1203-000 Texas-New Mexico Pipe Line 
Company, P.O. Box 4213a Houston, TX 
77042 

1330-000 The Texas Pipe line Company, 

P.O. Box 4213a Houston, TX 77042 
1449-000 Texoma Pipe Line Company, 1210 
Fourth National Bank Building, Tulsa OK 
74110 

1357-000 Total Pipeline Corporation. P.O, 

Box 231, Alma, Ml 48801 
1379-000 Trans Mountain Oil Pipe Lina 
Corporation. 400 East Broadway. 

Vancouver. British Columbia. Canada 
V5nX2 


1412-000 Trana-Ohio Pipeline Company, 
P.O. Box 2621. Houston. TX 77001 
1366-000 West Emerald Pipe Line 
Corporation, P.O. Box 631. Amarillo, TX 
79173 

1396-000 West Shore Pipe Line Company, 
200 East Randolph Drive, Chicago, IL 60601 
1362-000 West Texas Gulf Pipe Una 
Company. P.O. Box 370a Houston, TX 
77001 

1421-000 White Shoal Pipeline Corporation, 
Kerr-McCee Center. Oklahoma Qty. OK 
73102 

1423-000 Williams Pipe Line Company. P.O. 

Drawer 3446, Tulsa, OK 74101 
1377-000 Wolverine Pipe Line Company, 
P.O. Box 90a Dallas, TX 75221 
1355-000 Wyco Pipe Line Company. 200 
East Randolph Drive, Chicago, IL 60601 
1373-000 Yellowstone Pipe line Company, 
P.O. Drawer 1267, Ponca Qty. OK 74601 

On or before October 13.1981. 
persons other than those specifically 
designated in section 19a(h) of the 
Interstate Commerce Act having an 
interest in these valuations may file, 
pursuant to rule 70 of the Interestate 
Commerce Commission's "General 
Rules of PracUce" (49 CFR 1100.70). an 
original and three copies of a petition for 
leave to intervene in this proceeding. 

If the petition for leave to intervene is 
granted the party may thus come within 
the cate gory of "additional parties as 
the FERC may prescribe'* under section 
19a(b) of the Act thereby enabling it to 
file a protest. It is required that a copy 
of the petition to Intervene be served on 
the Individual company at the address 
shown above and that an appropriate 
certificate of service be attached to the 
petition. Persons specifically designated 
in section 19a(h) of the Act need not file 
a petition; they are entitled to file a 
protest as a matter of right under the 
statute. 

Fraods |. Connor. 

Administrative Officer* Oit Pipeline Board, 
nit Doc. O-MISS PlWd a4S m| 
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Western Area Power Administration 

Thermopolls-Alcova Electrical 
Tranamission System, Wyoming; 

Intent to Prepare Environmental 
Impact Statement; Scoping Meetings 

aosncy: Western Area Power 
Administration. DOE. 
action: Intent to prepare an 
environmental impact statement and to 
conduct public scoping meetings. 

summary: Notice is hereby given that in 
accordance with the National 
Environmental Policy Act of 1969 
(NEPA), the Western Area Power 
Administration (Western) has 
commenced preparation of an 


environmental impact statement (EIS) 
and intends to hold public scoping 
meetings to assess the environmental 
effects of a proposed Western action to 
upgrade the Therroopolis-Alcova 
electrical transmission system. The 
proposed action would be located in 
Wyoming in the counties of Hot Springs. 
Fremont, and Natrona. The EIS and 
•coping meetings will also address the 
cumulative Impacts of the proposed 
action relative to other electrical 
transmission improvements In the 
system. Western will be the lead agency 
for the EIS preparation, with the 
Wyoming Stale Office of the Bureau of 
Land Management being designated as a 
cooperating agency (ref. CEQ 
Regulations. {( 1501.5 and ISOaS), 

Western operates and maintains an 
existing electrical transmission system 
between the Yellowtail, Montana, area 
and northern Colorado. This system la 
an integral part of the overall Wyoming- 
Colorado transmission system. The 
basic design for the system utilizes 
wood poles with H-frame structures. 

The overall transmission system of 
approximately 500 miles will be in need 
of eventual replacement and/or 
upgrading to accommodate increasing 
demands of firm power. It appears 
practical and feasible to replace or 
rebuild segments of line rather than 
replace the entire system at the same 
time. Therefore, it is proposed that the 
segment between ThermopoUs. 
Wyoming, and Alcova Dam be 
evaluated for immediate replacement 
due to the deteriorating condition of the 
line. 

Environmental evaluations will be 
made of the proposed action and the 
alternatives to detennine what effects 
would result should structures be 
located within floodplains or wetlands, 
impacts on Federal- or State-listed or 
proposed threatened or endangered 
species and their critical habitats, 
aesthetic impacts, land use impacts, and 
cultural resource impacts. 

Western will consider all reasonable 
alternatives to the proposed action and 
their environmental impacts developed 
during the scoping process and/or the 
environmental evaluation for 
preparation of the EIS. Tlie preliminary 
alternatives that have been identified 
and will be assessed in the EIS include 
the no-action alternative, rebuilding the 
existing line at the existing voltage, 
upgrading the line to 230 kV or a^ve on 
the existing right-of-way. and upgrading 
230 kV or above on a new right-of-way. 

It is planned that public scoping 
meeting will be held to gather 
information and obtain assistance in 
defining the range of issues and 
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concemt for the preparation of the EIS. 
The public scoping meetings will be held 
as follows: 

1. Museum Cultural Center, 700 
Broadway. Thennopolis. WY— 
September 21,1981,7:00 p*m. 

2. Central Wyoming College, Highway 
28, Riverton. WY—September 22, 

1961, 7:00 pjn. 

3. Notrona County Library. 307 East 2nd, 
Casper. WY—September 23,1961,7:00 
p.m. 

The draft EIS is tentatively scheduled 
to be released to the public for review 
and comment during February 1983. The 
final EIS is tentatively scheduled for 
release during July 1983. 

Ail interested agencies, organizations, 
and persons are invited to attend the 
public scoping meetings and submit 
questions, comments, and suggestions 
on the proposed scope of the EIS, 
including issues and alternatives. 
Comments may be submitted by mail or 
presented at the scoping meetings. 
Written questions, comments, and 
suggestions should be submitted on or 
before September 14,1981. 

ADoness: Send comments or 
suggestions to: Peter G. Ungerroan. Area 
Manager, Western Area Power 
Administration. U.S. Department of 
Energy, P.O. Box 2650. Fort Collins. CO 
80522, Phone: (303) 224-7201. 

FOR FURTHER fHFORMATlOH COMTACT: 
Gary W. Frey. Environmental Manager, 
Western Area Power Administration, 
U.S. Department of Energy, P.O. Box 
3402. Golden. CO 80401, Phone: (303) 
231-1527. 

Ufued at Golden. Colorado, August 26, 
1981. 

Robert L McPhail 
Administrator, 

IPS Dm. n-msH PM s-8~ai: S4S mm\ 
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ENVIRONMENTAL PROTECTION 
AGENCY 

tOPTS-59057A; TSH-FRL-1930-2) 

Copolymef of Acrylamide; Approval of 
Test Marketing Exemption 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA received an application 
for a test marketing exemption (TM-81- 
25) under section 5 of the Toxic 
Substances Control Act (TSCA) on July 
13.1981. Notice of receipt of the 


application was published in the Federal 
Register of July 2a 1981 (46 FR 38582). 
EPA has granted the exemption. 

effective date: This exemption is 
effective on August 28,1981. 

FOR FURTHER INFORMATION CONTACT! 
Kathleen M. Ehrensberger, Chemical 
Control Division (TS-794), Office of 
Toxic Substances, Enviroiunental 
Protection Agency, Rm. E-222,401 M SU 
SW., Washington, D.C 2046a (202-426- 
6815). 

SUPPLEMENTARY INFORMATION: Under 
section 5 of TSCA, anyone who intends 
to manufacture in, or import into, the 
United States a new chemical substance 
for commercial purposes must submit a 
notice to EPA before manufacture or 
import begins. A **new*^ chemical 
substance is any chemical substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
section 8(b) of TSCA. Section 5(a)(1) 
requires each premanufacture notice 
(PMN) to be submitted in accordance 
with section 5(d) and any applicable 
requirement of section 5(b). Section 
5(d)(1) defines the contents of a PMN 
and section 5(b) contains additional 
reporting requirements of certain new 
chemical substances. 

Section 5(h), ^Exemptions’*, contains 
several provisions for exemptions from 
some or all of the requirements of 
section 5. In particular, section 5(h)(1) 
authorizes EPA. upon application, to 
exempt persons horn any requirements 
of section 5(a) or section 5(b), and to 
permit them to manufacture or process 
chemical substances for test marketing 
purposes. To grant an exemption, the 
Agency must find that the test marketing 
activities will not present any 
unreasonable risk of injury to health or 
the environment EPA must either 
approve or deny the application within 
45 days of its receipt and under section 
5(h)(6) the Agency must publish a notice 
of tlds disposition in the Federal 
Register. If EPA grants a test marketing 
exemption, it may impose restrictions on 
the tost marketing activities. 

On July 13,1981, EPA received an 
application for an exemption from the 
requirements of sections 5(a) and 5(b) of 
TSCA to import a new chemical 
substance for test marketing purposes. 
The application was assigned test 
marketing exemption number TM-81-25. 
The submitter claimed its identity, the 
chemical identity, use, process 
information, and production volume as 
confidential business information under 
section 14 of TSCA. The generic name of 
the chemical is copolymer of 


acrylamide. Its generic use is a paper 
additive. Test marketing of the chemical 
will occur during a test marketing period 
of less than a year. A notice published 
in the Federal Register of July 28,1981 
(46 FR 38582) announced receipt of this 
application and requested comment on 
the appropriateness of granting the 
exemption. The agency did not receive 
any comments concerning the 
application. 

EPA has established that the test 
marketing of the substance described in 
TM-61-25 under the conditions set out 
in the application will not present any 
unreasonoble risk of injury to health or 
environment There were no significant 
health or environmental concerns for the 
TME substance. 

This test marketing exemption is 
granted based on the facts and 
information obtained and reviewed, but 
is subject to all conditions set out in the 
exemption application, and. in 
particular, those enumerated below. 

1. This exemption is granted solely to 
this importer. 

2. The applicant must maintain 
records of the date(s) of processing and 
quantities processed and must make 
these records available to EPA upon 
request 

3. The importation volume of the new 
substance may not exceed the quantity 
described in the test marketing 
exemption application. 

4. The test marketing activity 
approved in this notice is limited to a 
period of one year commencing on the 
date of signature of this notice by the 
Administrator. 

5. The number of workers exposed to 
the new chemical and the duration and 
level of the exposure should not exceed 
that identified during the review of the 
application. 

The Agency reserves the right to 
rescind its decision to grant this 
exemption should any new information 
come to its attention which casts 
significant doubt on the Agency's 
conclusion that the test marketing of this 
substance under the conditions specified 
in the application will not present an 
unreasonable risk of injury to human 
health or the environment. 

Dated: August 28,1981. 

John W. Heniaodes, Jr., 

Acting Administrator, 

pH Doc FM S-4>aj; MS Ml) 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 1306) 

Telocator Network of America, et at; 
Petitions for Reconsideration of 
Actions in Rulemaking Proceedings 

September 1,1981. 

The following listings of petitions for 
reconsideration Hied in Commission 
rulemaking proceedings is published 
pursuant to 47 CFR 1.429(e). Oppositions 
to such petitions for reconsideration 
must be filed within 15 days after 
publication of this Public Notice in the 
Federal Register. Replies to an 
opposition must be tiled within 10 days 
after the time for tiling oppositions has 
expired. 

Subfect: Amendment of i 22.501(a) of 
the Rules to allow the 35 MHz frequency 
band to be used for one-way signaling 
on an exclusive basis in the Domestic 
Public Land Mobile Radio Service. (CC 
Docket No. 80-188) 

Filed by: Kenneth E Hardman and 
Richard E Severy. Attorneys for 
Telocator Network of America on 8-24- 
61. Russell D. Lukas and Michael K. 
Kurds, Attorneys for Becker. Gurman. 
I.ukas, Meyers & O’Brien. P.C. on 8*27- 
81. 

Subject: Amendment of Section 
73.2Q2(b). Table of Assignments. FM 
Broadcast Stations. (Bath, and 
Hammondsport. New York). (BC Docket 
No. 00-562) 

Filed by: (ames A. Koemer, Attorney 
for Cenkar. Inc. on 8-21-81. 

William |. Tricarioo. 

5eciiplmy, Federal Communicationg 
CommtSMkm. 

(FS Dm. ai-JUir rUMi t;45 «») 
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FEDERAL MARITIME COMMISSION 

(Agreements Nos. 9745-3, T-39S7, T-3453 
•ndT-3453-AJ 

Compagnie Maritime Beige SJL, et al.; 
Availability of Findings of No 
Significant Impact 

Upon completion of environmental 
assessments, the Federal MariUme 
Commission's Office of Energy and 
Environmental Impact has determined 
that the Commission's decisions on the 
proposed actions listed below will not 
constitute major Federal actions 
signticantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969,42 U.aC. 4321 et seq^ and 
that preparation of environmental 
impact statements is not required. 

Agreement No, 9745^, between 
Compagnie Maritime Beige S.A., 


Consolidated Container Service Co.« Ltd. 
and Centennial Shipping. Ltd. (CP) 
substitutes CP for Bristol City Line, Ltd. 
(BCL) as a party to the basic agreement 
CP will buy one>third interest in Dart 
Container Line (Dart) heretofore held by 
BCL, and like the other two 
shareholders, will charter one 
containership to Dart. 

Agreement No, 7^3987 is between 
North Carolina State Ports Authority 
(The Port) and Sea-Land Service, Inc. 
(Sea-Land). Under the terms of the 
agreement The Port agrees to give Sea- 
Land preferential berthing rights at 
berths 7 and 6 of the Port of Wilmington, 
North Carolina for cargo handling 
operations. 

Agreement No, T--3453, between the 
Puerto Rico Ports Authority (Authority) 
and the Puerto Rico Maritime Shipping 
Authority (PRMSA), provides for the 
preferential assignment by the Authority 
to PRMSA of marine terminal fadlitfes 
located in areas P-1 and P-2 at Isla 
Grande, Puerto Rico, the Term of the 
agreement is for 25 years, with one tive- 
year renewal option. 

Agreement No, T-3453^A» between 
the Puerto Rico Ports Authority 
(Authority), and the Puerto Rico 
Maritime Shipping Authority (PRMSA). 
provides for the lease to PRMSA for its 
exclusive use. portions of land 
designated as areas E-1, E-2 and P-3 at 
Isla Grande to be used as backup and 
marshalling areas. The term of the 
agreement is for 25 years, with one five- 
year renewal option. 

The Findings of No Signficant Impact 
(FONSl) will become final on or before 
September 28,1981, unless petitions for 
re^ew are filed pursuant to 46 CFR 
547.6(b). 

The FONSl and related environmental 
assessments are available for inspection 
on request from the Office of the 
Secretary, Room 11101, Federal 
Maritime Commission, Washington, D.C. 
20573. telephone (202) 523-5725. 

Frauds C Humey, 

Secretory, 

(HI Doc Pkbd am) 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Board of Scientific Counselors; 
Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C Appendix I), announcement is 
made of the following national advisory 


body scheduled to assemble during the 
month of October 1981. 

Board of Sdantltic Counselors. NIMH 
October 29-30 

Conference Room 18-07, Building 36 
National Institutes of health. 9000 Rockville 
Pike, Bethesda. Maryland 20206 
Open—October 29; 9;30 to 9:45 a.in- 
Closed—Otherwise 

Contact—Dr, Robert A Cohen. Room lA-05, 
Building 36, National Institutes of Health, 
Bethesda. Maryland 20205 (301) 496-3501 
Purpose: The Board of Sdentitic Counselors 
provides expert advice to the Director, 
National Inililute of Mental Health, on the 
mental health intramural research program 
through periodic visits to the laboratories 
for assessment of the research in progress 
and evaluation of productivity and 
performance of staff scientists. 

Agenda: The Board will meet in Conference 
Room lB-07, Building36, Notional 
Institutes of Health. Bethesda. Maryland, 
for approximately 15 minutes for a report 
by the Director of Intramural Research, 
National Institute of Mental Health, on 
recent administrative developmenis. The 
remainder of the two-day session will be 
devoted to a review of the intramural 
research projects from the Laboratories of 
Cerebral Metabolism. Neurobiology, and 
Neurophysiology and the evaluation of 
tndividxral sdentinc programs. The meeting 
will not be open to the publk in 
accordance with the determination by the 
Acting Administrator, Alcohol, Drug Abuse 
and Mental Health Administration, 
pursuant to the provisions of 5 U8.C, 
552b(c)(6j. and Section 10(d) of Public Law 
92-463 (5 U8.C Appendix 1). 

Substantive information may be 
obtained from the contract person listed 
above. Summaries of the meeting and 
roster of Board members may be 
obtained from Ms. Helen W. Garrett, 
Committee Management Office. Room 
9-95, Parklawn Building 5600 Fishers 
Lane, Rockville, Maryland 20657 (301) 
443-4333. 

Dated: September 1.1961. 

Ellzabctb A ConnoUy, 

Committee Management Officer Alcohol, 

Drug A Iniue, and Mental H^th 

AdminiatraUon, 

ini Doc si-am niMi s-s-ai; aa Ml 
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Interagency Committee on Federal 
Activitfet for Alcohol Abuse and 
Alcoholiam; Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Aci (5 
U.S.C, Appendix !)• announcement is 
made of the following national advisory 
body scheduled to assemble during the 
month of October 1981. 
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Intmgoficy Committae on Fedaral ActiviliM 
for Alcohol AboM and Aloobolism 

October 6c 9:30 a jn.—Open 
Conference Room 703A 
Hubert R Hu(nphrey Building. 200 
Independence Avenue S\N^ Washington, 
D.C 20201 

Contact: Mr. Lee Towle. Room 160-03, 
Parklawn Building. 5000 Plehert Lane, 
Rockville. Maryland 20057 (301) 443-2563 
Purpoae: the Interagency Cocnmittee on 
Federal Activities for Alcohol Abuse and 
AJcohoIiim: (1) evaluates the adequacy and 
technical soundneis of all Federal 
programs and activities which relate to 
alcohol abuse and alcoholism, and 
provides for the communication and 
exchar^ of information necessary to 
maintain the coordination and 
effectiveness of such programs and 
activities, and (2) to coordinate the 
efforts undertaken to deal with alcohol 
abuse and alcoholism In carrving out 
Federal health, welfare, rehabilitation, 
highway safety, law enforcement and 
economic opportunity laws. 

Agenda: The meeting will consist of a 
discussion of working group activities. 
Interagency Committee operations, and 
reports on agency activities. 

Substantive program information may 
be obtained from the contact person 
listed above. Mr. Towle, who will also 
furnish, upon request summaries of the 
meeting and a roster of Committee 
members. 

Dated: September 1.1981. 

Elixabeth A. Connolly, 

Committee Management Officer, Alcohol 
Drug A base, and Mental Health 
Administration. 

[FR Ooc. F^Uda4<S1;S:4lftni] 
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Food and Drug Administration 

Consumer Participation; Open Meeting 
AOSNCY: Food and Drug Administration. 
Acnofc Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming Consumer Exchange 
Meeting to be chaired by Robert O. 
Bartz, District Director, New Orleans 
District Office. New Orleans, LA. 
date: The meeting will be held at 1:30 
p.m.. Thursday. September 10,1961. 
address: The meeting will be held at 
the Food and Drug Administration, 4298 
Elysian Fields Ave., New Orleans, LA 
70122. 

FOR FURTHER INFORMATION CONTACT: 
Frances G. Brysson, Consumer Affairs 
Officer, Food and Drug Administration, 
4298 Elysian Fields Ave., New Orleans, 
LA 70122. 504-589-2420. 

SUPPLEMENTARY INFORMATION: The 
purpose of this meeting is to encourage 


dialogue between consumers and FDA 
oHicials, to identify and set priorities for 
current and future health concems, to 
enhance understanding and exchange 
information between local consumers 
and the FDA's New Orleans District 
OfTice, and to contribute to the agency's 
policymaking decisions on vital issues. 

Dated: September 1,1661. 
loMphP.Hile, 

Associate Commissioner for Regulatory 
Affairs. 

|FR Doc. tl^tSSIT FiUd S-4-tl: t4S 8«| 
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(Docket Na 81F-02S2] 

Diamond Shamrock Corp^ Rling of 
Food Additive Petition 

agency: Food and Drug Administration. 
ACTION: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that 
Diamond Shamrock Corp. has Bled a 
petition proposing to amend the food 
additive rei^ations regarding the 
nitrogen and chlorine specifications for 
polyamine-epichlorohydrin resin. 

FOR FURTHER INFORMATION CONTACT: 
Blondell Anderson, Bureau of Foods 
(HFF-334), Food and Drug 
Administration, 200 C St. SW., 
Washington, DC 20204, 202-472-5740. 

SUPPLEMENTARY INFORMATION! Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C 348(b)(5))), notice is given a 
petition (PAP 1B^78) has t^en filed by 
Diamond Shamrock Corp., P.O. Box 
2380R, Morristown, NJ 07980. proposing 
that paragraph (a)(5) of § 17^170 
Components of paper and paperboard in 
contact with aqueous and fatty foods (21 
CFR 176.170(a)(5)) be amended 
regarding the nitrogrn and cholorine 
specifications for "Polyamine- 
epichlorohydrin resin produced by the 
reaction of bis(hexameihylene) triamine 
and higher homologues with 
epichlorohydrin**. 

The potential environmental impact of 
this action is being reviewed. If the 
agency Ends that an environmental 
impact statement is not required and 
this petition results in a regulation, the 
notice of availability of the agency's 
finding of no signiftcant impact and the 
evidence supporting that finding will be 
published with the regulation in the 
Federal Register In accordance with 21 
CFR 25.40(c) (proposed December 11, 
1979; 44 FR 71742). 


Dated: August 28,1981, 
Sanford A Miller. 

Director, Bureau of Foods. 

[FR Doc nud MS aa| 
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(Docket Ha 77N-0437; DESI Nos. 9149, 
11020,11127. and 124S81 

Physician Labefing for Neuroleptic 
Drugs, Revised Labeling; Amendment 

AGENCY: Food and Drug Administration 
(FDA). 

action: Notice. 

summary: This notice excludes 
promazine and promethazine drug 
products from the requirement that a 
precautionary statement concerning 
elevated serum prolactin levels be 
included in the physician labeling of 
neuroleptic drug products. 
address: Requests for an opinion of the 
applicability of this notice to a specific 
pr^uct Division of Drug Labeling 
Compliance (HFD-310). Bureau of Drugs, 
Food and Drug^dministration, 5600 
Fishers Lane, Rockville, MD 20857. 
EFFECTIVE DATE: This notice takes effect 
on September 8,1981. 

FOR FURTHER INFORMATION CONTACT: 
Suzanne O'Shea. Bureau of Drugs (HFD- 
32), Food and Drug Administration. 5800 
Fishers Lane. Rockville, MD 20857,301- 
443-3650. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of August 8,1900 (45 FR 52931), the Food 
and Drug Administration required that a 
precaution statement be included in the 
physician labeling of neuroleptic drugs 
(except rauwolfla alkaloids) stating that 
these drugs elevate serum prolactin 
levels and may pose a potential risk to 
patients. 

In that notice the agency responded to 
a comment that the precaution should 
not be required for promethazine and 
promazine because they are not 
effective as antipsychotic drugs and do 
not raise serum prolactin levels. At that 
time the agency had no evidence that 
promazine and promethazine do not 
affect serum prolactin levels. Because 
the agency believed that elevated serum 
prolactin levels would result from 
prolonged administration of any of the 
phenothiazines, regardless of the 
condition for whicn prescribed, it found 
that the precaution should be included 
for promazine and promethazine. 

Since publication of the August 8,1980 
notice, the agency has received copies of 
six literature excerpts from Wyeth 
Laboratories. These excerpts, listed 
below, provide evidence that promazine 
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and promethazine do not cause an 
elevation of serum prolactin levels. They 
further suggest that there is association 
between a drug's effectiveness in 
treating schizophrenia and increased 
serum prolactin levels. Therefore, the 
precautionary statement as set forth in 
the August 8,1980 notice, is not required 
for promazine or promethazine drug 
products. 

Refer90ce9 

1. dement, |. A. et si, ''AntipsychoUc 
Drugs Slimulsle Prolactin Release.** 
Psychophonnacoioglo, 40;128-127,1974. 

2. Cruen. P. H., **The Prolactin Retponia in 
Clinical Piychiatry,** Medical Clinice of 
North America, 62:409-424.1978. 

3. Cruen, P* H, et aU Trolactin Responses 
to Neuroleptics in Normal and Schizophrenic 
Subfects," Archives of General Psychiatry, 
33:108-118.1978. 

4. Perez de la Mora. M., et si, **PDSiible 
Involvement of CenUal Aminergic, 
Histaminerglc, Cholinergic and Cabaergic 
Mechanisms in the Central Control of 
Conadatrophin Secretion. A Pharmacological 
Analysis, “Ac/o Endocrino Logtea, Advance 
Abstracts of Papers, |une 19-23;, 1977. 

5. Sachar. Edward et aU *liia of 
Neuroendocrine Techniques in 
Ptychopharmacological RescarGh,** 

Hormones, Behavior and Psychopathology, 
iei-17a 1978. 

8. Sachar. Edward Et al., *The Use of the 
Prolactin Response in Clinical 
Psychopharmaoology," Psychopharmology 
Bulletin. 13:80-61.1977. 

After publication of the August 8,1980 
notice, the agency received one further 
comment, from a pharmacist's 
association. The comment expressed the 
hope that a similar precautionary 
statement requirement for drugs other 
than neuroleptics would be forthcoming. 
As stated in the earlier notice, actions 
covering drugs other than neuroleptics 
are under consideration within the 
agency. 

The comment also suggested that the 
words in the precaution. **too limited to 
be conclusive at this time** be 
emphasized by underlining. It staled 
that this emphasis would make the 
precaution less likely to affect patient 
compliance by reassuring patients who 
are aware of the precaution. The 
comment further suggested that this 
emphasis would relieve practitioners of 
a sense of defensiveness in their 
responses to questions raised by 
patients. 

The agency believes that emphasizing 
the precaution in this manner would not 
necessarily have the effect suggested by 
the comment The added emphasis could 
just as easily draw attention to the 
precautionary statement, cause more 
concern by patients who read it and 
create an additional burden for 
practitioners to Justify prescribing the 


drug. Therefore, the precautionary 
statement has not revised as 
su^ested In the comment 

Ine exemption from the labeling 
requirement applies to all promazine 
and promethazine drug piquets, not 
only those subject to the Drug Efficacy 
Study. In addition, any combination 
product in which promazine or 
promethazine Is the only neuroleptic 
component is covered by the exemption. 
Any person may request an opinion of 
the applicabililty of this notice to a 
specific drug product by wilting to the 
Division of Drug Labeling Compliance 
(address given above). 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
201(n), 502, 505,82 Stat 1041.1050-1053 
as amended (21 U.S.C 321(n), 352,355)) 
and under the authority delegated to the 
Director of the Bureau of Drugs (21 CFR 
5.70). 

Dated: August 27.1081. 

). Richard Grout, 

Director, Bureau of Drugs, 

(79 Do 0 . K-asMs ni«d ass ta| 
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Office of the Secretary 

Centers for Disease Control, PHS; 
Stateinent of Organization, Functions, 
and Delegations of Authority 

Part H, Chapter HC (Centers for 
Disease Control) of the Statement of 
Organization, Functions, and 
Delegations of Authority of the 
Department of Health and Human 
Services (45 FR 67772-67778 dated 
October 14.1980, and corrected at 45 FR 
68296, October 2a 1980) is amended to 
reflect the establishment of the division* 
level structure within the Office of 
Administrative Management (HCA5) 
and the National Institute for 
Occupational Safety and Health (HCC). 

Section HC^B, Organization and 
Functions, la amended as follows: 

1. After the heading and statement for 
the Off ice of Administrative 
Management (HCA5), Insert the 
following: 

Computer Systems Office (HCA51), (1) 
Evaluates, develops, and implements 
scientific and business data processing 
applications required to meet CDC 
needs; (2) evaluates and recommends 
selection of suitable data processing 
equipment and services, and determines 
the need and extent to which new 
developments within this field can be 
used to better accomplish CDC 
objectives: (3) conducts and coordinates 
overall and special studies of CDCs 
technical and management data 
processing systems; (4) operates electric 


accounting machine and electronic data 
processing equipment to produce reports 
and information. 

Engineering Services Office (HCAS2J, 
(1) Operates, maintains, repairs, and 
modifies CDCs Atlanta area plant 
facilities; and conducts a maintenance 
and repair program for CDCs program 
support equipment; (2) develops services 
for new, improved, and modified 
equipment to meet program needs: (3) 
maintains physical security for the 
Chamblee and La%vrenceville facilities; 
(4) provides technical assistance for and 
reviews maintenance and operation 
programs of field installations and 
recommends appropriate action; (5) 
carries out facilities planning functions 
of CDC, including new or expanded 
facilities, and a major repair and 
improvement program: (6) maintains 
liaison with the Division of Health 
Facilities Planning of the Office of the 
Assistant Secretary for Health, and the 
Office of Facilities Engineering, Office of 
the Secretary. 

Financial Management Office 
(HCA53). (1) Provides leadership and 
coordination in the development and 
administration of CDCs financial 
management policies: (2) develops 
budget submissions for CDC: (3) 
collaborates with CDCs Office of 
Program Planning and Evaluation in the 
development and implementation of 
long-range program and financing plans; 
(4) participates in budget reviews and 
bearings; (5) manages CDCs systems of 
internal budgetary planning and control 
of funds; (6) develops and implements 
COCwlde budgetary, accounting, and 
fiscal systems and procedures; (7) 
conducts COC-wide manpower 
management (including productivity 
measurement) activities: (8) provides 
accounting and auditing services; (9) 
develops, coordinates, and implements 
the cost advisory activiyes for CDC; (10) 
prepares financial reports: (11) serves as 
foc^ point for domestic and 
international travel authorization policy 
and procedures; (12) provides legislation 
reference services: (13) maintains liaison 
with the Office of the Assistant 
Secretary for Health, the Office of the 
Secretary, and other Government 
organizations on financial management 
matters. 

CDC Library (HCA55J. (1) Maintains a 
technical reference library of books, 
journals, and pamphlets for use of 
headquarters and field staff; (2) 
furnishes loan, reference bibliographic, 
and translation services; (3) maintains a 
Union Catalog and publishes 
periodically a list of recent acquisitions, 
current journals, and translations. 
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Management analysie and Services 
Office (HCA59). (1) Wans, coordinates, 
and provides CDC-wide administrative, 
technical, and management services in 
the following areas: Committee 
management, communications, 
correspondence, delegations of 
authorities, distribution, forma Freedom 
of Information Act Index, issuances, 
mail organization and functions, 
personnel and physical security, policy 
and procedures, printing and 
reproduction (including operation of the 
printing plant and copy centers). Privacy 
Act public inquiries, real property and 
space management record (including 
i^crohlm). regulations, reports 
(including congressional reports), 
studies and surveys, and word 
processing: (2) develops and Implements 
policies and procedures in these areas; 

(3) maintains liaison with HHS, WiS. 
General Services Administration, the 
Government Printing Office, and other 
Government and private agendas. 

Personnel Management Office 
(HCA57). (1) Conducts and coordinates 
personnel management for CDCs dvil 
service and Commissioned Corps 
personnel and for CDCs feUowshIp 
program; (2) provides personnel 
management services for employees 
assigned or detailed overseas: (3) 
coo^nates and directs the planned 
assistance program of personnel 
management assistance to supervisors; 

(4) develops end issues procedures: 
conducts staffing, position dassification, 
pay administration, performance 
evaluation, employee training and 
development, and employee relations 
and services programs; (5) coordinates 
and conducts a position management 
program; (6) maintains personnel 
records and reports and processes 
personnel actions and documents; (7) 
administers the Federal life and health 
insurance plans and employee 
recognition and incentives program; (6) 
furnishes advice and assistance in the 
processing of OHice of Workers' 
Compensation Programs claims: (9) 
advises and assists CDC offidals and 
employees in all areas of personnel 
management. 

Procurement and Grants Office 
(HCA58). (1) Advises the Director. CDC, 
and the Director's staff, and provides 
leadership and direction for CDC 
procurement, grants and materiel 
management activities; (2) plans and 
develops CDOwide policies, 
procedures, and practices in 
procurement, grants management, and 
materiel management areas; (3) plans 
and directs the procurement of research 
and development technical services, 
equipment and supplies, and the 


personal property, transportation, and 
warehousing operation; (4) executes, 
administers, and terminates negotiated 
and formal advertised contracts and 
purchase orders; (5) maintains a 
continuing review of CDOwide 
procurement, grants management and 
materiel management operations to 
ensure adherence to FPR, HHS. PHS, 
and CDC policies and standards; (6) 
maintains liaison with HHS. PHS, GSA, 
and other Federal agencies on 
procurement grants, and materiel 
management policy, procedure, and 
operating matters. 

2. After the heading and statement for 
the National Institute for Occupational 
Safety and Health (HCCf insert the 
following: 

Office of the Director (HCClf (1) 
Manages ^e operations of the Institute; 
(2) maintains liaison with, and provides 
advice and assistance to, the U.S. 
Department of Labor, the U.S. 
Department of the Interior, other Federal 
agencies. Stale and local government 
agencies, international health 
organizations, and outside groups; (3) 
provides liaison with PHS and 
Departmental components providing 
occupational health programs for 
Federal employees; (4) provides policy 
guidance and coordination to 
occupational safety and health activities 
in the HHS Regional Ofnees; (5) 

S rovides leadership and coordinates the 
istitute's planning, evaluation, resource 
allocation, regiilations, legislation, 
committee management, and 
administrative management activities. 
Office of Administrative and 
Management Services (HCCll), (1) 
Provides management information, 
advice, and guidance to the Institute; (2) 
provides administrative and fiscal 
services to the Institute; (3) provides 
technical leadership, guidance, and 
evaluation of management services 
performed at other geographic locations; 
(4) develops internal policies, 
procedures, and operations; and 
provides special reports and studies; (5) 
provides management systems 
consultation and analyses; (6) 
coordinates the utilization of data 
processing equipment and services 
within the Institute: (7) serves as the 
focal point on matters of internal 
security and safety; (8) maintains liaison 
%vith the Executive Officer and Staff 
Service ofncials of CDC: (9) serves as 
the Institute focal point for personnel 
management activities. 

Office of Program Planning and 
Evaluation (HCCI2). (1) Wans and 
coordinates the development of the 
strategy and philosophy of operation of 
the Institute regarding mission and 
obiectives; (2) conducts or participates 


in special studies for program planning 
and evaluation; (3) conducts the 
necessary control functions to assure 
operational compliance toward program 
objectives within the Institute. 

Office of Extramural Coordination 
and Special Projects (HCC131 (t) 
Provides professional technical advice 
to the Director and other Institute 
organizational components: (2) advises 
the Institute on matters relating to the 
development and progress of Institute- 
supported grant research; (3) in 
cooperation with the offices and 
operating divisions of the Institute, 
stimulates research and demonstration 
grants in relevant priority areas: (4) 
conducts in-depth review of i^esear^. 
training, and demonstration grant 
applications by use of consultant expert 
panels: (5) coordinates programming of 
research fimded under spedal foreign 
currency program; (6) coordinates the 
Institute's research and sdentiRc 
exchange conducted under bilateral 
international agreements; (7) maintains 
contact with professional associations, 
academic institutions, other Government 
agencies, and safety and health 
professionals in HHS Regional Offices; 

(8) assures Institute compliance with 
ethical scientific research procedures; 

(9) conducts or coordinates spedal 
short-term technical studies induding 
evaluation of technical information 
transmitted to the Institute, issuing 
spedal advisories to the professional 
community as appropriate. 

Division of Standards Development 
and Technology Transfer (HCCCf (1) 
Develops from existing sdentinc and 
technical information documents 
containing (a) criteria for recommended 
occupational safety and health 
standards, and (b) technical and 
scientific information relevant to a 
variety of occupational safety and 
health issues; (2) develops 
recommended health standards under 
the Federal Mine Safety and Health Act 
of 1977; (3) in cooperation with the US. 
Department of Labor, coordinates 
NIOSH testimony at the Department of 
Labor hearings on proposed standards 
to support scientific and technical 
considerations; (4) assists the Director, 
NIOSH, in establishing a priority system 
for research, document development, 
and recommended standards: (5) 
prepares and annually revises the 
legislatively mandated toxic substance 
list; (6) conducts a clearinghouse for 
receiving, storing, retrieving, and 
disseminating technical information on 
occupational safety and health: (7) 
provides statistical methodology review 
for NIOSH research activities. 
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Division of Surveillance, Hazard 
Evohiations, and Field Studies (HCC5J, 
(1) Develops and maintains a 
surveillance system of the Notion’s work 
force and its environs to make an early 
detection and continuous assessment of 
the magnitude and extent of job-related 
illness, exposures, and haxaidous 
agents; (2) conducts the legislatively 
mandated health hazard evaluation and 
industrywide epidemiological research 
programs through longitudinal record 
studies and cliidcal/environmental field 
studies and surveys to identify the 
occupational causes of disease in the 
working population and their offspring, 
and to determine the Incidence and 
prevalence of acute and chronic effects 
from work-related exposures to toxic 
and hazardous substances; (3) conducts 
epidemiological research for input to 
criteria for standards for the control of 
occupational health hazards: (4) 
provides, upon request and on a self* 
Initiated basis, te<^ical assistance, 
demonstrations, and consultation on 
technical matters pertaining to 
occupational safety and health to other 
Federal agencies. State, and local 
agencies, other technical groups, unions, 
employers, and employees. 

Division of Biomedical and 
Behavioral lienee (HCC7J, (1) 

Conducts laboratory research for the 
development of criteria for standards in 
the areas of toxicology, behavioral 
science, physiology, ergonomics, and the 
effects of physical agents: (2) 
investigates new problems created by 
technology requiring ameliorative 
action; (3) develops medical criteria to 
assure Uiat the workplace is not 
responsible for diminished health, 
functional capacity, or life expectancy of 
workers; (4) develops means for 
identifying latent disease. 

Division of Physical Sciences and 
Engineering (HCCSf (1) Develops and 
evaluates performance criteria for 
environmental monitoring and personal 
protective equipment: (2) assesses 
control technology; (3) conducts 
research and development activities into 
equipment and procedures for the 
measurement and control of 
occupational health hazards: (4) 
provides for equipment development, 
analytical and sampling methods 
development, and equipment calibration 
within the Institute and as a service to 
the U.S. Department of Labor, (5) 
operates a quality control reference 
laboratory for analytical laboratories. 

Division of Training and Manpower 
Development (HCC9f (1) Designs, 
develops, plans, and conducts short¬ 
term training programs and activities for 


Federal, State, and local governments, 
private industry, organized labor, and 
other appropriate organizations in the 
Reid of occupational safety and health; 
(2) develops training course packages in 
industrial hygiene, safety, and 
occupational medicine and nursing: and 
arranges for cooperative training 
programs by qualified outside 
organizations; (3) determines 
occupational safety and health 
manpower needs on a Nationwide basis; 
defines and evaluates manpower 
certiflcation/accreditation programs: 
and establishes career development 
guidelines for occupational safety and 
health occupations; (4) stimulates 
training grants and establishment of 
national manpower development 
resources supporting the defined needs. 

Division of Respiratory Disease 
Studies (HCCA). (1) Conducts and is the 
Institute focal point for clinical and 
epidemiological research on 
occupational respiratory disease: (2) 
provides legislatively mandated medical 
and autopsy services under the Federal 
Mine Safety and Health Act of 1977: (3) 
conducts medical research to fulfill the 
Institute’s responsibilities under the 
Federal Mine Safety and Health Act of 
1977; (4) designs and conducts research 
programs in agricultural and noncoal 
mining health; (5) plans, coordinates, 
and performs energy research relating to 
occupational safety and health for the 
Institute, including the areas of synthetic 
fuel production and occupational 
hazards associated with solar and other 
new energy sources. 

Division of Safety Research fHCCBJ, 
(1) Serves as the focal point for the 
Institute’s occupational safety research 
program, and designs and conducts 
safety research efforts aimed at 
preventing or mitigating injury to 
workers in all Industries: (2) conducts 
accident investigations and provides 
technical consultations relating to safety 
problems in all industries: (3) develops 
criteria for recommended safety 
standards: (4) develops and evaluates 
test protocols: and develops regulations 
for certification of personal protective 
devices, industrial hazard measuring 
devices, and quality control programs: 

(5) tests and certifies personal protective 
devices and occupational hazard 
measuring devices. 

Dated: Auguil 27.1961. 

Richard S. Schwelker. 

Secretary, 

(FR Doe. Flkd S-S-tl; 9JS pm| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Environmental Queftty 

(Docket No. NI-73) 

Maumelle New Community, Little Rock, 
Arkansas; Intended Supplement 
Environmental Impact Statement 

The Department of Housing and 
Urban Development gives notice that an 
amendment to the Supplement 
Environmental impact Statement (SEIS) 
is intended to be prepared for the 
following project under HUD programs 
as describe in the appendix of the 
Notice: Maumelle New Community, 

Little Rock, Arkansas. This Notice is 
required by the Council on 
Environmental Quality under its rules 
(40 CFR1500). 

Interested individuals, governmental 
agencies, and private organizations are 
invited to submit information and 
comments concerning the particular 
project to the specific person or address 
indicated in the appropriate part of the 
appendix. 

Particularly solicited is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the SEIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
propos^ project Federal agencies 
having jurisdiction by law, special 
expertise or special interests should 
report their interests and Indicate their 
readiness to aid the SEIS effort as a 
’'cooperating agency.” 

This Notice shall be effective for one 
year. If one year after the publication of 
the Notice in the Federal Register an 
amended SEIS has not been filed on the 
project then the Notice for the project 
shall be cancelled. If the amended SEIS 
is expected more than one year after the 
publication of the Notice in the Federal 
Register, then a new and updated Notice 
of Intent will be published. 

Issued at Washington. O.C August 31.1961. 
Frsneb G. Haas, 

Deputy Director, Office of Environmental 
Quality, 

Appendix—SEIS, Maumelle New 
Conunuttity, Little Rock. Arkansas 

HUD*s New CommuniUes Administration 
Intends to prepare an amended SEIS on 
Maumelle New Community, described below 
and requests information and comments for 
consideration in the SEIS. 

Description: Maumelle is s 4.900 acre new 
community In Pulaski County northwest of 
Little Rock, Arkansas, about ten miles from 
downtown. The site Is adjacent to the north 
bonk of the Arkansas River, southwest of 
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Interstate 4a A wide variety of land usee ia 
planned Including residential cocnrocrdal 
Industrial Institutional and open space. 
Several lakes, a community canter, a marina, 
schools and churdies are also planned for the 
site. Approximately one forth of the area is 
already developed. Maumelle is expected to 
have approximately 38,000 people by 1990- 
2000 . 

HUD partictpetion hat been to guarantee 
the Initial conatniction financing and to 
provide grants through the New Communities 
Development Corporation (NCDC). 
Additionally. HUD will make available FHA 
mortgage insuranoe to qualified buyers of 
property in the New Community. The profect 
is twlng developed by the Maumelle Lmid 
Development Company. 

Need: The amendatory SOS is required 
because the Maumelle Land Development 
Company (MLD) intend to sell its entire 
assets in the profect to another developer. 
The sale, if consummated, would caned 
HUD’S Prelect Agreement with MDt and 
remove HUD from any involvement in the 
future development of the project 

AlUsmatives: The alternatives are HUD’s 
continued participation in the pro|acl as 
originally proposed. partldpaUoa In the 
project provided HUD renegotiate the Project 
Agreement or reject the proposed tale of the 
project. 

Scoping: Response to the Notice will assist 
in klenti^ng dbita sources and significant 
environmental Issues whkh the SEIS should 
address. 

Commenta: Cocnincnts should be 
forwarded on or before September 29.1961. 
to: Ted Baker. Director, Oflflce of Planning 
Assistance. NCDC. U.S. Department of HUD. 
Room 5188. Washington, D C 20410, 
fra Doc sKmui riM aa-ai; a4S 
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Office of the Secretary 

(Docket No. N-ei-10e91 

President’e ComnUssion on Housing; 
Meeting of Committee on Government 
Regulation and the Cost of Housing 

The Committee on Government 
Regulation and the Cost of Housing, of 
the Presidenrs Commission on Housing, 
will meet on Wednesday. September IB, 
1981, from 9.00 eon. lo 500 pjn.. and on 
Thursday, September 17,1981, from 900 
a.m. to 500 p.m. The meeting on 
September 16 will be held in the Board 
Room on the 6th Door and the meeting 
on September 17 will be held In the 
Amphitheater on the 2nd floor of the 
Federal Home Loan Dank Board. 1700 G 
Street NW., Washington. D.C. 

The purpose of the meetings is to 
provide an opportunity for testimony by 
public and private organizations on the 
impact of federal slate and local 
regulatory activities on the availability 
of affordable housing. All meetings of 
the Commission and its Committees are 
open to the public. 


Further information may be obtained 
from the President's Housing 
Commission, 730 Jackson Place NW.« 
Washington. D.C. 20503. (202) 39S-5632. 

(Section 10(sX2). Pedoral Advisory 
Committee Act. st amended (S U.S.C App. 1)) 
Itatiod St Washington. D.C September 1. 
1981. 

Samuel R. Plam. )r.« 

Secretary, Deportment of Houeing and Urban 
Devehpment 

|FK Ok. tl-JRJI Pfted t-MIt; M Mi 
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DEPARTMENT OF THE INTERIOR 

Fish and WIkJllfe Service 

Trinity River Basin Fish and Wildlife 
Management Program, Northwestern 
California; Intent To Prepare 
Environmental Impact Statement and 
Conduct Scoping Meetings 

agency: Fish and Wildlife Service, 
Interior. 

action: Notice of Intent to prepare EIS 
and commerce scoping. 

SUMMAAV: Pursuant to 40 CFR 1510.7 of 
the National Environmental Policy Act 
of 1060, the public is advised that the 
U.S. Fish and Wildlife Service, in 
cooperation with the Bureau of 
Reclamation, intends to gather 
information necessary for the 
preparation of an Environmental Impact 
Statement on the proposed 
comprehensive Trinity River Basin Fish 
and Wildlife Management Program 
developed by the thirteen member 
agency Trinity River Basin Fish and 
Wildlife Task Force. Suggestions, 
information and other comments from 
agencies, organizations and the public 
on the scope of the proposed program, 
alternatives, impacts, mitigation 
measures and other issues to be 
addressed in the EIS, may be presented 
in writing or orally at three scheduled 
scoping meetings: 

Public Meetings 

(1) SicKinleyvilla^ California 

Humboit County, Monday, Oclober 5, 
1981, from 1-5 p.m. and 7-9 p.m.. 
Airport Conference Room. 2nd Floor, 
Airport Terminal Building, Eurek- 
Areata Airport 

(2) WeoverviUe, California 

Trinity County, Wednesday. October 7, 
1981, from 1-4 p.m. and 7-9 p.m.. 
Board Room, 2nd Boor, Trinity County 
Courthouse, Court Street 


(3) Sacramento, California 

Friday. October 9.1981. from 10 ajn. to 4 
p.m.. Room W-1140, Ist floor. Federal 
Building. 2800 Cottage Way. 

DATES: Written comments should be 
received by October 15.1981 and 
addressed to the Area Manager. U.S. 
Fish and Wildlife Service. Room E-2740, 
2800 Cottage Way, Sacramento, 
California 95825. 

FOR FURTHER INFORMATION CONTACT: 
Jody Hoffman, U.S. Fish and Wildlife 
Service. Division of Ecological Services. 
Room B-2727,2800 Cottage Way, 
Sacramento. California 95825. I^one: 
(916) 484-4731. 

SUPPLEMENTARY INFORMATION: In the 
past quArter*€entury significant habitat 
deterioration in the malnstcm Trinity 
River has occurred. These habitat losses 
are generally attributed to a 
combination of human activities 
including Federal water project 
diversions, logging, road construction, 
watershed development and floodplain 
encroachment These activities blocked 
a portion of the river, reduced flows, 
increased erosion and sedimentation 
rates and encouraged the encroachment 
of vegetation into the river channel 
Elsewhere In the Trinity River Basin, 
prevailing land-use practices together 
with floo^ resulted in watersh^ 
erosion, heavy stream sedimentation 
and debris blockages in the South Fork 
and many tributaries. 

Deterioration of the river's instream 
and adjacent upland habitat has been 
accompanied by dramatic reductions in 
populations of many flsh and wildlife 
species. For example, annual runs of 
salmon and steelbead returning to the 
Trinity River Fish Hatchery declined by 
as much as ninety percent As a result 
the valuable commercial sport and 
Indian Asheriet have suffered and 
harvest rates for deer and other game 
species have declined. 

Since the mid-1960's several Federal 
and Stale agencies have performed 
studies to define the problems and to 
recommend possible cures. However, 
only very limited funds %vere available 
lo undertake necessary corrective 
actions. Since 1974. representatives of 
the many Federal, State and local 
agencies have been working together as 
members of the Trinity Basin Fish and 
Wildlife Task Force (Task Force) to 
carry out the 'TVinity River Basin 
Comprehensive Action Program." The 
objectives of this program are to 
undertake Interim actions to stem the 
further decline of the fish and wildlife 
resources and to formulate a long range 
comprehensive fish and wildlife 
management program for the Trinity 
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River basin designed to restore fish and 
wildlife populations to former levels. 

The proposed comprehensive 
management program, subject of the 
EIS. is designed to meet five major goals 
related to fish and wildlife restoration 
and maintenance. These goals ere to: (1) 
utilize artificial production as 
compensation for salmon and steelhead 
spawning and rearing areas lost due to 
blockage of the Trinity River by the 
Lewiston Dam: (2) restore full natural 
salmon and steelhead production in the 
Trinity River and its tributaries 
downstream from Lewiston Dam: (3) 
provide compensation for deer and other 
wildlife losses resulting from Inundation 
of land by Trinity River Project 
reservoirs: (4) institute necessary 
regulations to protect the watershed 
from future abuses such as improper 
road building, logging and encroachment 
into the flood plain; and (5) develop and 
promulgate recommendations on harvest 
management that will help achieve the 
fishery goals of the Trinity River Basin 
Fish and Wildlife Management Program. 

Thirteen action items are proposed for 
implementation to meet the program's 
goals. New funding required to carry out 
all except two of the thirteen action 
items is estimated to be about $31 
million in total capital expenditures over 
six years and about $2.2 million 
annually for at least ten years for 
operation and maintenance. Separate 
additional State and Federal funding 
will be needed for the construction and 
maintenance in the other two proposed 
action items. 

The EIS will serve as an "umbrella 
document", and it is expected that more 
detailed explanations of each action 
item %vill be presented in future 
supplemental projecLspecific 
environmental documents. 

Alternatives of the proposed 
management program include: (1) a No- 
Action option: (2) various deletions, 
additions or alternations of the thirteen 
action items as described: and (3) other 
"action packages" (as yet unidentified) 
which offer a change in focus for solving 
Trinity River Basin Fish and Wildlife 
problems. 

Environmental impacts of the 
proposed program and its alternatives 
will be addressed in the EIS under four 
general categories: (1) institutional and 
financial impacts of organizing and 
funding a program: (2) impacts on the 
natural environment from implementing 
a program; (3) related social and cultural 
impacts: and (4) potential impacts to key 
factors in the local and regional 
economic community such as timber 
production and other goods and 
services, and the commerciaL sport and 
Indian fisheries. 


An information package containing a 
copy of the proposed program and 
further details as to the contents of the 
EIS is available for review on request 
from the address above. 

We estimate that a draft of the EIS 
will be available for public review in 
May 1982. 

Deted* August 28.1961. 

WiUiain H. Meyor. 

Acting Regional Director 

im Doc n-sMo riM s4-4i. em mi| 
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National Park Servica 

National Register of Historic Places; 
Notification of Pending NomfnatSons 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before August 
28,1961. Pursuant to 11202.13 of 36 CFR 
Part 1202, %vritten comments concerning 
the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
National Register. National Park 
Service, U.S. Department of the Interior. 
Washington, DC 20243. Written 
comments should be submitted by 
September 23,1981. 

Carol Shull, 

Acting Keeper of the National Register. 

CAUFORNIA 

Yah County 

Woodland, Woodiand Public Library. 2S0lBt 
St 

NEW JERSEY 
Essex County 

Orange. Orange Free Public Library. 348 
Main St 

Passaic County 

Clifton. U.S. Aninnjl Quarantine Station. 
Clifton Ave. 

WISCONSIN 

Dane County 

Madison vidnity. Drohman Cabin. 6701 B. 
Broadway 

(FR Doc m-ans pim %4s mi| 
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INTERNATIONAL COMMUNICATION 
AGENCY 

United States Advisory Commission 
on Public Diplomacy; Meeting 

A meeting of the U.S. Advisory 
Commission on Public Diplomacy will 
be held on September 16.1961 in the 
Commission offices: Room 1006,1750 


Pennsylvania Avenue NW., Washington. 
D.C For further information, please call 
Elizabeth Fahl, 724-9244. 
lane S. Grymes, 

Management Analyst Management 
Analysis/Regulations Staff. Assoadte 
Directorate for Management International 
Communication Agency. 
tm D%c si-sBoto pumJ mI 
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Culturalty Significant Objects Imported 
for Exhibition; Determination 

Notice is hereby given of the following 
determination: Pursuant to the authority 
vested in me by the Act of October 19, 
1965 (79 StaL 965. 22 U.S.C 2459) and 
Executive Order 12047 of March 27.1978 
(43 FR 13359. March 29,1978), I hereby 
determine that the objects in the exhibiL 
'Trom a Mighty Fortress: Prints. 
Drawings and Books in the Age of 
Luther, 1483-1546 from Coburg" 

(included in the list * filed as part of this 
determination) imported from abroad for 
the temporaty exhibition without profit 
within the United States are of cultural 
significance. These objects are imported 
pursuant to loan agreements between 
the Founders Society Detroit Institute of 
Arts and the foreign lenders. I also 
determine that the temporary exhibition 
or display of the listed exhibit objects at 
the Detroit Institute of Arts. Detroit. 
Michigan, beginning on or about 
Octol^r 3,1981, to on or about 
November 22,1981, is in the national 
interest 

Public notice of this determination Is 
ordered to be published in the Federal 
Register. 

Dated: September 2,1981. 

Gilbert A Robinson, 

Acting Director. 

Prom a Mighty Fortress: Prints. Drawings and 
Books in the Ase of Luther. 1493-1546 From 
Coburg 

Ob/ects honed to the exhibition from: 
Kunstsommlungen Der Veste Cobu/g 

1. Drawings: Portrait of Sebastian von 
Blumenegg ^ Hans Baldung GHen. Value: 
$342,857.oa Inv. na Z S. 

Z Drawing: Stained Class Design for a 
Harness Maker by Hana Baldung Grien, 
Value: $114.286.oa Inv. no. Z 14. 

3. Drawing: Stained Class Design with 
Houstein Arms by Hans Baldung Crien. 

Value: $85,714.00. Inv. na Z 25. 

4. Drawing: Madonna and Child on Half 
Moon by Hana Baldung Crien. Value: 
$2oaooo.oa inv. no. 5. 

5. Drawing: Stained Class Design with 
Utlenheim Arms by Hans Baldung Crien. 
Value: $171,429.06 Inv. no. Z 60. 


'An Usraixad tin of oblecti Uidiidsd la the 
exhibit It nitrd ss part of the ortgina] documant 
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6. Drawlnig: Stained does Design with 
BnchterAnns by lUni Dflldung Grieo. 

Valur. $142,87$an. Inv. na Z 48 and 32. 

7. Drawing: Stained Class Design with 
Bberstein Sonnenberg Ams by Hans Baldong 
Crien. Valua: $200j00a friv. no. 27. 

a Drawi^ Stained Class Design with 
Arms of Nikhtis Ziegler by Hans Baldung 
CHen. Valur. $142.857.0a Inv. no. 00. 

9. Drawing: Head of a Bearded Man by 
Hans Baldung Giien. Value: $85714.00. Inv. 
no. Z 6. 

la Drswing: Design for Coat of Armorhy 
Hans Baldung Grien. Value: $57,143.00. Inv. 
no. Z17 a a b. 

11. Drawlx^ Stained Class Design with 
Arms of Wytolxbausen by Hans Baldung 
Giien. Value: $285.714.oa Inv. no. Z 45. 

IZ Drawing: Stained Class Design with 
Barenfeis Arms by Hans Baldung Grian. 
Value: $57,143.00. Inv. no. Z 33. 

la Drawing: SL Philip by Hans Baldung 
Crien (drcla oQ. Value: $14J2aej0a Inv. no. Z 
253. 

14. Drawing: St Peter, by Hans Boldung 
Crien (circle of). Value; $14780.00 Inv. no. Z 
253. 

15. Drawing; Stained Class Design with 
Fishing Scene by Hana Baldung Grien. Value: 
$147aek0a lnv.no.Z71. 

16. Drawing: Martyrdom by )oig Breu the 
Elder. Value: S20.00a Inv. no. Z 00. 

17. Drawing: Nativity by Albrecht Durer. 
Value: $286,714.00, btv. na Z90. 

18. Drawing: Elevation of the Magdalene 
by Albrecht Durer. Value: $342357^10. Inv. oa 
Z97. 

18. Drawing: Young Woman Holding a 
Flower by Albrecht Durer. Value: $285,71430. 
Inv. no. Z 98. 

20. Drawing: Rider Seen from Rear by 
Albrecht Durer. Value: $67,143.00. Inv. no. Z 
100 . 

21. Drawing: Flagellation of Christ by 
Albrecht Dureer. Value: $085,714.00. Inv. na 
Z96. 

22. Drawing: Study for Large Cavalry by 
Albrecht Durer. Value: $857.143 j 00. Inv. na Z 
05. 

23. Drawing: Portrait of a Bearded Man by 
Albrecht Durer. Value: $457,143. Inv. no. Z 4. 

24. Drawing: Madonna and Child by Urt 
Graf. Value: $171.429.oa Inv. no. Z120. 

25. Drawing; Jewelry Design by Hans 
Holbein the Younger. Value: $a5.7l4j0a lov. 
no. Z 262. 

20. Drawing: Standing Man Drawing a 
Dagger by Hans Sum von ICuylmbach. Value: 
$68.57130. Inv. no. 2320. 

27. Dra%ving; Seated Man with a Stool by 
Hans Suss von Kul mb ach. Value: $08371.. 

Inv. no. 2321. 

28, Drawing: Standing Knight by Klalr von 
Landshut (attriuted to 1 Value: $147aa Inv. 
no. 231. 

28. Drawing: Adoration of the Magi by 
Master of the Coburg Rondels. Valur. $85714. 
Inv. no. Z187. 

30. Of awing: Virgin and Child with Angels 
in a Rose Arbor by Master of the Coburg 
Rondels. Value: $85714.00. Inv. no. Z 232. 

31. Drawing: Adoration of the Maji by 
Mo star of the Coburg Rundels. Value: 
$57,143.00. Inv. no. Z 245. 

32. Drawing: Madonna and Ch/A/ (after 
Hugo v.d.Goes), Master of the Cobufg 
Rondels. Value: $17,143.00. Inv. no. Z 218. 


33. Drawing: Christ Tormented Master of 
tha Coburg Rondels. Value: $283713a Inv. 
no. Z 222. 

34. Drawing: Virgin Entering the Temple^ 
Master of tha Coburg Rondeb. Value; 
$17.1433a Inv. na Z 218. 

30. Drawing: Three Kneeiing Figured, Head 
ofa Woman with *"damast** Headress and a 
Reclining Male Figure Wearing a LioncIoUu 
Master of the Coburg Rondels. Value: 
$17,143.00. Inv. na Z 238. 

37. Drasving: Instruments of the Passiotu 
Master of the Coburg Roodela Value: 
$17,143.00. Inv. no. Z2311. 

38. Drawing: Symolum ApostoUcm, Master 
of theCoburg Rondels. Value: $28.57130. Inv. 
na Z 217. 

39. Drawing: SymboJum ApostoUcunu 
Master of the Coburg Rondels. Value: 
$28.57130. Inv. no. Z 218. 

4a Drawing: Virgin and Child Enthroned 
(after Master E.S.). Master of the Coburg 
Rondels. Value: $7,1433a Inv. na Z117. 

41. Drawing: Three Apostles (after Master 
Major, Philip, Bartholomew, 
Value: $17.143.0a Inv. no. Z118. 

42 Drawing; Fbur Standing Female Figures, 
Master of the Coburg rondel^ Volue: 
$17,143.0a Inv. na 247. 

43. Drawing: Sketch of on Altarpiece, 
Mister of theCoburg Rondels. Value: 
$57.1433a Inv. no. Z 24L 

44. Drawing: The Kneeling Deacons, 

Master of the Coburg Rondels. Value: 
$17,143.00. Inv. na Z 2310. 

45. Drawing: Crucifixion with St John and 
the Virgin, Master of the Coburg Rondels and 
Circle of Baldung. Value: $17.14330. Inv. no. 

48, Drawing: Holy Kinship Master of 
Heilbroun. V^ue: ^7.1433a Inv. no. Z 188 
and Z188. 

47. Drawing: Stained Class Design with 
Wrestlers arid Arms of ^terstein, Petnirca 
Master (Hans Weidita). Value: $14.28830. Inv. 
no. Z 55 and Z 5a 

48 Drawing: The Tree of Foots, Pcrarca 
Master (Hans Weiditz). Value: $57.143.0a Inv. 
no. Z 198. 

48. Drawing: Stained Class Design with 
Arms of Brunswick (Braunschweig). Petrarca 
Master (HansWeiditz). Value: $8371.oa Inv. 
DO. 58. 

50. Drawing; Stained Class Design with 
Arms ofBlick von Roltenbarg Petrarca 
Master. Value: $11,429.00. Inv. no. Z 44. 

61. Drawing: Stairwd Class Design with 
Arms of Isenburg, Petrarca master. Value: 
$8,57130. Inv. no. Z 66. 

52 Drawing: Title Page for ^oometrica et 
PerspectrvQ ^rpora Regufato et Irregulata. 
Value: $11,429. Inv. no. Z 3901. 

53. Drawing: Seated Aikigoricot figure. 
Unknown Artist. Value: $2030a Inv. no. Z 2 

54. Drawing; Stained Class Rondel with 
Christ and Doubting Thomas, Unknown 
Artist Value: $17,143. Inv. no. Z 243. 

55. Draudng: St. Ceruge Fighting the 
Dragon, Unknown Upper Rhenish Master. 
Value; $85.7143a Inv. no. Z 251. 

5a Drawing: Profile Portrait of Duke FYanx 
Freidrich Anton von Sochsen- Cobuirg 
Saalfeld Danid Nikolaus Chodowleda 
Value: $22657. Inv. no. i. 2861. 

57. Book of lUuroinalad Drawings: 
Tournament Book of the Saxon court Lucas 


Cranach the Elder (school of). Value: 
$22a00a Inv. na Ms. 2 
Sa 50, ea Three Designs for Daggers and 
Dagger Sheaths, Heinrich Aldegrever. Value: 
$11,422 Inv. no. 1.135.25a 
61. lYint: Interior of Syrmgogue, 

Regensburg, Albrecht Aitdorfer. Value: 
$22857. 

62 Print 7Tre Large Spruce Tree, Albrecht 
Altdorfer. Value: $222571. 

63, Print Allegorical figure, Albrecht 
Altdorfer. Value: $22857. 

64-102 Print FtiU and Salvation of 
Manking Albrecht Aitdorfer. Value: 
$3412de30a 

104. Print Martin Luther as an Augustinian 
Monk, Hana Baldung Grien. Value: ^65730. 

105. Print SL Andes, Hans Baldung Grien. 
Value: $S.n4.25. 

106. Print St John the Evangelist Hans 
Baldung Grien. Value: $5,71472 1102m 7. 

107. Print St Bartholomew, Hans Baldung 
Crien. Value; $5,71475.1.102 2 

102 St fames Minor, Hans Baldung Grien. 
Vahie: $5,714,25. L10212 
100. Fighting Stallions, Hans Baldung 
Crien. Value: $17.143321102 23. 

110. Print The Bewitched Groom, Hana 
Baldung Grien. Value: $45,714.00. L 103, 32 

111. Print St Sebald Sebald Beham. Valur 
$17.14332 1,102 64. 

112 Print Hoiy Family Before a Tree, 
Sebald Beham. Value: $17.14332 1 121.463. 

113-114. Print Wailpoper Sheets with 
Nymphs and Fauns, Sebald Beham. Value: 
$11.429.1. 493, 812 

115. Print Lovers surprised by Death, Hans 
Burgkamair. Valur $114786.162 0. 

112 Print Lovers Surprised by Death, Hans 
Burgkamair. Valur $85.71430.1,62 2 
117. Print Venus, Hana Buigkamair. Value: 
$45712 L 64.74. 

112 Print The Penance of St John 
Chrysostomus, Lucas Cranach the Elder. 
Valur $45.71432141.1. 

112 Print The Permnee of St John 
Chrsostomus, Lucas CrexuLch the Qder. 

Valur $17.143. 1 41,2 
122 Print Martin Lutehr os an Augustinian 
Monk, Lucas Cranach the Elder. Value: 
$2.85732 L 41. 2 

la. Print: Martin Luther as on Augustinian 
Monk with Doctoral Hot Lucas Cranach the 
Elder. Value: $85,714.02 1.41,7. 

123-123. Print focob^s Ladder of SL 
Bonaventura Hell, Lucas Cranach the Elder. 
Value: $22867.02 L 44.82 

124. Print SL Christopher, Lucas Cranach 
the Elder. Value: $28,571. L 43.65. 

125. Print: Martyrdom of SL Erasmus, 

Lucas Cranach the Elder. Value: $11,420. VL 
427,292 

128. Print Penance of St Jerome, Lucas 
Cranach the Elder. Value; $20,002 I, 43.68. 

127. Print: Saxon Prince on Horseback, 
Lucas Cranach the Elder. Valur $11.42930.1, 
45. 111. 

122 Print Deer Hunt Lucas Cranach the 
Elder. Valur $4285732 L 45,112 

129. Print The Second Tournament **mit 
Simsonleppich**, Lucas Cranach the Eldef. 
Value: $22857. L 42 122 

132 Print Martin Luther os * Junker /oig", 
Lucas Cranach the Elder. Value: $34782 
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131. Print* Adam and Ere, Albrecht Durer. 
Value: $65.7l4.oa L IS. 1. 

132. Print: Crucifixion, Albrecht Durer. 
Value: $S.571.sa 115.13. 

133. Print; The Lamentation, Albrecht 
Durer. Value: S8,S71.Sa L15.14. 

134. Print Christ on the Cross, Albrecht 
Durer. Value: $45.714.00. 1 15.25. 

135. Print The Virgin and Child with the 
Pear, Albrecht Durer. Value: $11,429. L 1ft. 44. 

13ft. Print The Virgin with Child in 
Swaddling Clothes, Albrecht Durer. Value: 
$11.429.00.11ft. 4a 

137. Print The Holy Family with the 
Butterfly, Albrecht Durer. Value: $40.000.1, 
la 47. 

138. Print St, Jerome in His Study, Albrecht 
Durer. Value: $37.143.117. Oft. 

139. Print St Jerome in His Study, Albrecht 
Durer. Value; $17.143. 1 17,67. 

14a SL Eustace, Albrecht Durer. Value: 
$114.286.1.17,61. 

141. St Eustace, Albrecht Durer. Value: 
$85.714.1.17.62. 

142. Print Satyr Family, Albrecht Durer. 
Value: $8,571. L17.73. 

143. Print The Sea Monster, Albrecht 
Durer. Value; $17,143. i 17.7ft. 

144. Print The Sea Monster, Albrecht 
Durer. Value: $17.143. 1 17.75. 

145. Print Nemesis, Albrecht Durer. Value: 
SS7143.1 17 84 

146 Print Knight, Death and Devil, 

Albrecht Durer. Value: $87,143.1.16.106. 

147* Print Melencolia I, Albrecht Durer. 
Value: $42357.1.17.80 

148. Print The Little Horse, Albrecht Durer. 
Value: $28.571.1.18.105. 

149. Print The Large Horse, Albrecht 
Durer. Value: SZASn. I IS, 106. 

ISa Print The Largie Horse, Albrecht 
Durer. Value: $17,143. L18.107. 

151. Print St Bartholomew, Albrecht 
Durer. Value: $2,857. L16.50 

152. Print St Philip, Albrecht Durer. Value: 
$2,857. L 10 49. 

153. Print The Apocalyptic Woman. 
Albrecht Durer. Value: $17,143. L 21.206. 

154. Print SL Michael Fighting the Dragon, 
Albrecht Durer. Value: $17,143. 1 21.200. 

150 Print The Beast with 7Vo Homs Like 
a Lamb, Albrecht Durer. Value: $28.571.1,22. 
21t 

150 Print The Small Calvary, Albrecht 
Durer. Value: $11,429. L 20177. 

157, Print Christ on the Cross with Three 
Angels, Albrecht Durer. Value: $22,857. 

150 Print The Holy Family with Joachim 
and Anna under a Tree, Albrecht Durer. 
Value: $8351.122.234. 

159. Print St Francis Receiving the 
Stigmata, Albrecht Durer. Value: $0571.123, 
261. 

160 Print The Mass of St Gregory, 

Albrecht Durer. Value: $34,280 I 20180 

161. Print: The Owi Attacked by Four Birds, 
Albrecht Durer. Value: $80571. L 30 419. 

162. Print The Rhinoceros, Albrecht Durer. 
Value: $14,280 L 25,290. 

163. Print: The Elevation of St Mary 
Magdalen, Albrecht Durer. Value: $143801, 
24.274. 

164. Print: Ecce Homo, Albrecht Durer. 
Value: $5.714.1.21.196. 

165. Samson and Delilah, David and 
Bathsheba, Solomon's Idolatry: Aristotle and 


Phyllis, Peter Flotner. Value: $20571. XIIl, 7, 
77-80. 

160 Print Tyranny, Usury and Hypocrisy 
Fighting with the Word of Cod or the Poor 
Common Donkey, Peter IHotner. Value: 
$45,n4. V. 481.187. 

167. Print Allegory: Shipwreck of the 
Catholic Clergy, Mathiaa Cerong. Value; 
$2.8S7iX) 1, 349. 2. 

160 Print Allegory: Sole of Indulgences, 
Mathiaa Cerung. Value: $2.857i)0 1340.7. 

180 Print Interior of the Dominican 
Church at Augsburg, Daniel Hopfer. Value: 
$2,857.00 1 397, 7. 

170. Print The Lovers, Houaebook Maater. 
Valur. $2205n. K. 553.11. O 5. 

171. Print Mounted Turk, Houaebook 
Maater. Value: $220571. K. 582,11. D 4. 

172. Print Aristotle and Phyllis, Houaebook 
Matter. Valur. $2283n.0a K. 530,1. L D 2. 

173. Print Coat of Arms with Boy Turning 
Somersault Houaebook Maater. Value: 
$22OSn.0O K. 534.1, L Db. 

174. Print Christ Bearing the Cross, 
Houaebook Maater. Value; $22837130 K. 529, 
1.1.D1. 

175. Print Solomon's Idolatry, Maater MZ. 
Value: $28371.1C 679, L 14.1. 

170 Print St Christopher, Maater MZ. 
Value: $2357,1C 682,1,14.4. 

177. Print The Embrace, Matter MZ. Value: 
$5,714. K. 690 1.14.14. 

170 Print The Tournament Master MZ. 
Value: $34380 K. 689. L 14,13. 

179. Print The Ball, Maater MZ. Value: 
$22,657. K. 880 L 14.12. 

180 Print Battle in a Forest Monogramiat 
NH. Value; $22357. 

181. Print Nativity, Malr von Landahut 
Value: $85.714.1C 609,113.1. 

182. Print The Hour of Death, Mair von 
Landahut Value: $85,714. K. TOO L 13.2. 

183. Print Battle over the Trousers, larahel 
van Mackenem. Value: $34386.1C 740 lO 42. 

184. Print Woman at Spinning Wheel with 
Visitor, larahel van Mcckencm. Value: 
$34,280 K. 740 L O 42. 

185. Print Card Players, larahel van 
Mechenem. Value: $34,280 K. 755,1,0 49. 

180 Print Pilgrimage to the Church of 
'Schonen Marie: Regensburg, Michael 
Of tendorfer. Value: $57,143. L 400 147. 

187. Print Johann Friedrich, the 
Magnanimous, Georg Pens. Value: $5.714.1C 
324.1,142,145. 

180 Print Envy, Georg Penz. Velue: 

$11,429. L 212.1. 

189. Print Devotional Picture with names 
fesuM, Mary and St Anne, Erhard Schoo. 
Value: $11280 VL 429.103. 

190 Print "Das Munich undPfaffen Coid 
Niemadzu lieb noch xu IJeb noch xu laid", 
Erhard Schon. Value: $0571jQO 

191. Print St Christopher, Martin 
SchoRgauer. Value: $42357. L 2.45. 

192. Print St John on Patmos, Martin 
Schongauer. Value: $80571. L 2,49. 

193. Print The Baptism of Christ Martin 
Schongauer. Value: $85,714. L17. 

194-196. Print Two Deometric Designs, 
Lorenz Stoer. Value: $5,711 L 35t lO 
190 Uluatraled Book: Bibllcoe Historiae, 
Egenolph. Value: $6357. 

197. Print View from the South of the City 
and Veste Coburg, lohann Friedrich 
Hermann. Valur. $1,820 0, a/ll. E 


190 Print O’ty and Veste Coburg from the 
West Kari August Richter. Value: $3340.1C 
185. 

199. Illustrated Book: Ringer Kunst, , „ 
Fabian von Aura wild. Value: $0480 B. 2. 
with woodcuts from the Cranach School 

200. Uluatrated Book: Anfdng, Ursprung und 
Herkommen des Thumirs in Teutscher 
Nation, Value: $4,050 B. 1Ba« with woodcuts 
of historical toumamenla. 

Objects loaned to the exhibition from: 
Landesbiblioihek Coburc 

niuatrated Books 

1. Das ist ein Teutsch Kalender, illustrated 
with woodcuts showing activities of months, 
aigna of zodiac and tempcrments. Volue: 
$11,429. 

2. Konrad von Megerberg. Buch derNatur. 
Value; $11,42930 

3. Missale Basillense, Basel Wenaaler. 
Value: $17,143.00 

4. Stephan FridoUn, Schatxbehalter. Value: 
$34388. 

5. Beichtbuchlein, Leipzig Loiter. Value: 
15.711 

O Das Alte Testament deutsch M, Luther, 
Wittenberg, Lottber. Value: $20571. 

7. Biblia, das iat die gantze Hoilige Schrifft 
Deutsch Auffa New zugeright D Martin 
Luther, Wiltenberl Lufff. Value: $20300 
a Dos Newe Testament Mar Luthers, 
Wittemberg. Udft Valor. $17,14330 
9. Luther. Von dor Freyheyt eynist Christen 
menschen, Wittemberg. Rhau-Grunanberg. 
Valur. $6,671. 

10 Luther, Passional Christi und 
AntichrisU, Wittenberg. Rhau-Crunenberg. 
Value: $11,429. 

11. Luther. Das Babstum mlt seynen 
gliedem gama/e und betchryben gebessert 
undgemehrt Numberg. Value: $11,429. 

12. Luther, Dos diese fkort Christi noch Jest 
Miehen widder die Schwermgeister, 
Wittemberg. Letter. Value: $235730. 

13. Luther. Epitaphiurn Des Bhrwirdigen 
Herm und Voters Maiiine Luthers, , „ 
Wittemberg. Thau. Value: $0000 DM. 

14. Luther. Xll. Predig. D, Martin Luthers 
Uffetliche Unset Frauwen und der HeyOgen 
Fest Straaaburg Schott Value: $235730 

15. Hortulus animoe, Lustgarten der 
Seelen,,, Wittenbeg. Rhau. Value: $14380 

lO Bambergische Halagerichts Ordnung, 
Maniz. Value: $8.57130 

17. Dioscorides Pedacius: De medidnali 
materia libri rex, Frankfurt EgenoloE Value: 
$5.71430. 

18. Cicero, Marcus Tullius: Officie 
verteutschet Volue: $17,143.00 

in Doc ei-sajoa nkd S4S ami 
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INTERSTATE COMMERCE 
COMMISSION 

Motor Carrier Rnance AppHcatlona; 
Decision Notice 

As indicated by the finding below, the 
Commission has approved the following 
applications filed under 49 U.S.C. 10921 
10920 10931 and 10932. 
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We find 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act and complies 
with the appropriate transfer rules. 

This de^ion is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1875. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be Hied 
within 20 days after the Tinal date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely Died and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an affective notice. The 
notice %^1 indicate that consummation 
of the transfer will be pressumed to 
occur on the 20th day following service 
of the notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply %vith any 
conditions set forth In the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have not further 
effect • 

It 18 Ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirement stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board Number 
3. Krock. joyce and Dowell. 

MC-FC>79171« By decision of August 
11.1981 issued under 49 U.S.C 10926 and 
the transfer rules at 49 C.F.R. 1132. 
Review Board Number 3 approved the 
transfer to JOSEPH BIANCO D/B/A 
JOSEPHY BIANCO’S HOMING 
PIDCEON TRAINING of Queens. NY. of 
certificate No. MC-114556 issued May 
17.1974 to HARRY CHARLES 
FREEMAN. D/B/A NEW BASIN 
HOMING PIDGEON TRAINING of 
Brooklyn. NY. authorizing the 
transportation, by irregular routes, of 


homing pigeons, from Brooklyn and 
^eens Boroughs. NY to Wilmington. 

DE. Washin^on. DC. Aberdeen. MD. 
Charlotteville and Danville. VA. points 
in the New Jersey and those in that part 
of Pennsylvania east of the 
Susquehanna River. Applicant's 
representative is: Irwin M. Gross. 1718 
East 28th Street Brooklyn. NY 11229. 

MC-FG-79223. By decision of June 26. 
1981 issued under 49 U.S.C 10928 and 
the transfer rules at 49 CFR 1132 Review 
Board Number 3 approved the transfer 
to Fry’s Norse Transportation. Inc., of 
Certificates No. MC-14903 issued June 
14.1962. and No. MC-14902 (Sub-No. 3) 
issued May 25.1971, to Fry's Norse 
Transportation. Inc., authorizing the 
transportation over irregular routes of 
Livestock other than ordinary livestock, 
and. in connection therewith, persona/ 
effects of attendants, supplies, and 
equipment including mascots, used In 
the care and/or exhibition of such 
animals. Between points in Arkansas, 
Connecticut. Illinois. Indiana, Kentucky, 
Louisiana, Maryland. Michigan. New 
Hampshire. New Jersey, New York. 

Ohio, Oklahoma. Pennsylvania, 
Termessee. Texas, and West Virginia. 
Horses (other than ordinary livestock). 
Between points in Rhode Island. Florida 
and Nebraska. Between points in Rhode 
Island. Florida and Nebraska, on the one 
hand, and. on the other, points in 
Arkansas, Connecticut. Illinois, Indiana, 
Kentucky, Louisiana. Maryland. 
Michigan. Pennsylvania. New 
Hampshire. New Jersey. New York. 
Oklahoma, Tennessee. Texas, and West 
Virginia. Horses, other than ordinary 
horses, and in the same vehicle 
therewith, mascots, personal effects of 
attendants, and supplies and equipment 
used in the care and exhibition of such 
horses, restricted against the 
transportation of shipments originating 
at or destined to points in Canada. 
Between points in Kentucky, on the one 
hand, andL on the other, points In 
Delaware, Geoigia, Massachusetts. 
North Carolina. South Carolina, 

Virginia, and Vermont Between points 
in Delaware, on the one hand. and. on 
the other, points in Pennsylvania. 
Between points in Arkansas, on the one 
hand, and on the other, points in North 
Carolina. Between points in 
Massachusetts, on the one hand. and. on 
the other, points in New Hampshire and 
Ohio. Applicant's representative is: A. 
Charles Tell. Suite 1800,100 East Board 
Street Columbus, OH 43215. 

MC-FC-79293. By decision of August 
14,1961 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to CENTRAL FREIGHT INC. of 


AnUoch. CA 94509 of Certificate of 
Registration No. MC-121731 issued 
March 15,1978. to SEA TRUCKS, INC. 
of Richmond, CA 94807 evidencing a 
right to engage in transportation in 
interstate commerce corresponding in 
scope to Dedston No. 82434 dated 
February 5,1974, and transferred by 
Decision No. 87389 dated May 24.1977 
issued by the Public Utilities 
Commission of the State of California 
subject to the following conditions: a 
copy of the State order approving the 
transfer of the corresponding State 
rights must be furnished when it is 
available. Certificate of Registration No. 
MC-121731 authorizes: General 
commodities: L Between all points and 
places in the San Francisco 'Territory. IL 
Between all points and places on or 
within 10 miles laterally of the following 
router, (a) Interstate Highway 80 
between San Francisco and Sacramento, 
indusive; (b) State Highway 4 between 
its junction with Interstate Highway 80 
near Pinole, and Stockton, inclusive; (c) 
Interstate Highway 580 between its 
intersection ^th State High%vay 17 and 
its intersection with Interstate Highway 
5, inclusive; (d) Interstate Highway 5 
between its intersection mth State 
Highway 4 at Stockton and its 
intersection with State Highway 198, 
inclusive: (e) State Highway 120 
between its intersection with State 
Highway 5 and its intersection with 
State Highway 99, indusive; (f) State 
Highway 198 between its intersection 
with Interstate Highway 5 and its 
Intersection with State Highway 99 near 
Visalia, indusive; (g) State Highway 99 
between Sacramento and Tulare, 
inclusive; (h) State Highway 152 
between its Intersection with Interstate 
Highway 5 and its intersection with 
State Hi^way 99, indusive; (i) State 
Highway 33 between its intersection 
with State Highway 152 at the Dos Palos 
Wye and its intersection with Interstate 
Hi^way 5, via Firebaugh, indusive; (j) 
State Highway 180 between its 
intersection with State Highway 33 and 
its intersection with State Highway 99, 
inclusive; and (k) State Highway 140 
between its intersection with Interstate 
Highway 5 and State Highway 99, 
indusive. Bv the same decision. Review 
Board Number 3 approved the transfer 
to CENTRAL of Certifleate No. MC- 
121731 (Sub-No. 1) issued to SEA 
TRUCK, authorizing: operations as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting, asbestos, 
in containers, between the fadlities of 
Calaveris Asbestos Limited at or near 
Coppcropolis, CA, on the one hand, and, 
on the other, the docks located at 
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Stockton. Sacramento. Oakland. San 
Francisco, and Richmond, CA. 
Applicant's representative is: Marvin 
liandler. 100 F4ne Street Suite 2550, San 
Francisco. CA 94111. TA lease Is not 
sought Transferee is not a carrier. 

MC-FC-79296.'By decision of August 

11,1981 issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR1132. 
Review Board Number 3 approved the 
transfer to Red line, Inc. of 1410 Drury 
Lane, Emporia. KS 66801 of Certificate 
No. MC-116178 and subs 1.4.6.10.14. 

15,20.22. and 23 thereunder and Permit 
No. MC-110064 issued the Bill Meeker of 
Wichita. KS 67202. MC-118178 
authorizing (with restrictions). Meats, 
meat products and meat by products 
and articles distributed by meat¬ 
packing houses, as described in Sections 
A and C of Appendix 1 to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.CC. 209 and 766. 
except commodities in bulk, in tank 
vehJdes. From the plant site of 
Producers Packing Company near 
Garden City, Kans.. to points In 
California, with no transportaUoo for 
compensation on return except as 
otherwise authorized. Wheat bran, in 
bags and in bulk. From points in 
Sedgwick. Sumner, Cowley, Harvey, 
Mc^erson, and Reno Counties, Kans., 
to points in Arizona, California, and 
New Mexico, with no transportation for 
compensation on return except as 
othenvise authorized. Wheat standard 
middlings, and wheat grey shorts, in 
bags and in bulk. From points in 
Sedgwick, Sumner. Cowley, Harvey, 
McPherson, and Reno Counties, Kans., 
to points in New Mexico and Texas, 
with no transportation for compensation 
on return except as otherwise 
authorized. Flour (except in bulk). From 
Hutchinson, Kans.. to Albuquerque and 
Santa Fe, and N. Mex., with no 
transportation for compensation on 
return except as otherwise authorized. 
Aircraft parts (except those which 
because of their size or weight require 
the use of special equipment). From 
Wellington. Kans.. to points in Texas, 
with no transportation for compensation 
on return except as otherwise 
outborizedMeats. meat products and 
meat by-products and articles 
distributed by meat-packing houses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides). From the 
facilities of National Beef Packing 
Company, at Liberal Kans.. to points in 
Indiana, Ohio, Virginia, West Virginia, 
and Florida, with no transportation for 
compensation on return except as 
otherwise authorized. Cider and vinegar 


(except in bulk). From Alton, DL, to 
points in Iowa, Nebraska, Missouri 
Kansas, Oklahoma, Colorado, Arkansas, 
and Tennessee, with no transportation 
for compensation on return except as 
otherwise authorized. Meats, meat 
products, and meat by-products as 
described in section A of Appendix 1 to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.CC 209 and 
766 (except commodtics in bulk). From 
the facilities utilized by Dubuque 
Packing Co^ located at or near Mankato, 
Kans., to points in Iowa, Wisconsin, 
Illinois, Ohio, Indiana, Kentucky, 
Missouri. Tennessee, South Carolina, 
North Carolina. Georgia, Florida. 
Alabama, Louisiana, Mississippi. 
Nebraska, and Virginia, with no 
transportation for compensation on 
return except as otherwise authorized. 
Meats, meat products and meat by¬ 
products and articles distributed by 
meat-packing bouses, as described in 
Sections A and C of Appendix 1 to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.CC 209 and 766 
(except hides and commodities in bulk). 
From the facilities of Dubuque Packing 
Company at Wichita, Kans., to points in 
Iowa, Illinois, Indiana, Kentucky, and 
Ohio, with no transportation for 
compensation on return except as 
otherwise authorized. Meats, meat 
products and meat by-products and 
articles distributed by meat-packing 
houses, as described in Sections A and 
C of Appendix ! to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.CC 209 and 766 
(except commodities in bulk and hides). 
From the facilities of MBPXL 
Corporation, Dubuque Packing Co., and 
Del Pero-Mondon Meat Company, 
Sunflower Beef Division at or near 
Wichita, KS. to points in Colorado. 
Nebraska. Oklahoma, Texas, Iowa, 
Missouri Alaska, Louisiana, Wisconsin, 
Illinois. Kentucky, Indiana, Michigaii, 
and Ohio. General commodities, except 
those of unusual value classes A and B 
explosives, household good as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment. Between Cottonwo^ Palls, 
Kans., and Kansas City, Mo^ serving the 
intermediate points of Strong City and 
Kansas City. Kans.: From Cottonwood 
Falls over Kansas Highway 177 to 
Strong City, Kans., thence over U.8. 
Highway 50 to function Kansas Highway 
la thence over Kansas Highway 16 to 
Kansas City, Kans., and thence over city 
streets to Kansas City, Mo., and retura 
over the same route. Meats, meat 
products and meat by-products and 
articles distributed by meat 
packinghouses, as described in 


Descriptions in Motor Carrier 
Certificates, 61 M.CC 200 and 766 
(except hides and commodities in bulk). 
From Cuymon, Okla.. to points in 
Oklahoma and Kansas, with no 
transportation for compensation on 
return except as otherwsie authorized. 
Meats, Meat products, and meat by¬ 
products, dairy products, and articles 
distributed by meat packinghouses, as 
described in Sections A, B. and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.CC 
209 and 766, and frozen foods, in 
vehicles equipped with mechanical 
refrigeration, tetween points in Kansas. 
Permit No. MG-110064 authorizing Mali 
Beverages, From St Louis, MO, to 
Wichita. KS, Empty Malt Beverage 
Containers, Prom Wichita, KS, to St 
Louis, MO. Fruits and Vegetables, Prom 
points and places in Colorado, Texas 
and Oklahoma, to Whichita. KS. Malt 
Beverages and in connection therewith 
Malt Beverage Advertising Matter in the 
same vehicle with such beverages. From 
Kansas City, MO, and Omaha, NE, to 
Hutchinson. Pratt, Wellington. Wichita 
and Winfield. KS. Empty Malt Beverage 
Containers, over irre^ar routes. From 
Hutchinson, Pratt Wellington, Wichita 
and Winfield, KS, to Omaha, NE and 
Kansas City. MO. RestricUoo: The above 
described operation shall be conducted 
separately from carrier's other activities. 
A separate accounting system therefor 
shall be maintained and carrier shall not 
transport property as both a public and 
private carrier at the same time and in 
the same vehicle. Applicant's 
representative: Larry E Gregg, 641 
Harrison St., P.O. Box 1979, Topeka. KS 
66601. TA lease is not sought 
Transferee Is not a carrier. 

MC-FO-79303. By decision of August 

13.1981 issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to CLARENCE M. HORST. An 
Individual, of Denver, PA. of Certificate 
No. MC-144302F. issued May 31,1979, to 
MERVIN MARTIN, an individual, of 
New Holland PA, authorizing the 
transportation of pulverized agricultural 
limestone, from the facilities of Martin 
Limestone. Inc., In Lancaster County, 

PA, to points in DE MD. N), and VA. 
Representative: John W, Metzger, 49 
North Duke Street Lancaster, PA 17602. 

Nolas.—Transferee U a non-carrier. TA has 
not been filed 

MC-FC-79316. By decision of August 

14.1981 issued under 49 U.S.C 10926 
and the transfer rules at 49 CFR Part 
1132, Review Board Number 3 approved 
the transfer to Agri Trucking & 
Distributing. Ino, of Madrid. NE of 
Certificate No. MC-120162 (Sub-No. 1). 
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iB$ucd December 8,1975, to Charles R. 
Kelley, an individual, d/b/a Highline 
Transfer, of North Platte, NE authorizing 
the transportation of General 
commodities, except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission commodities In bulk, and 
those requiring special equipment. 
Between North Platte. NE. and Grant 
NE. serving all intermediate points and 
the ofT-route points of Venango and 
Dickens, NE, except that no service is 
authorized between Qgallala and North 
Platte, Nebr„ and points on U.S. 

Highway 30 intermediate thereto: From 
North Platte over U.S. Highway 30 to 
junction Nebraska Highway 25 at 
Sutherland. NebrM thence over Nebraska 
Highway 25 to junction Nebraska 
Highway 23 at Wallace. Nebr., thence 
over Nebraska Highway 23 to junction 
Nebraska Highway 61 at Grant: and 
Return, from Grant over Nebraska 
Highway 61 to junction U.S. Highway 30 
at Ogallala. Nebr., thence over U,S. 
Highway 30 to North Platte. Applicant's 
representative is: C Kenneth Spady, 
Attorney, P.O. Box 577, Ogallala, NE 
69153. (308) 284-4058. TA application 
has has not been filed Transferee 
presently holds no authority from the 
Commission. 

MC-FG-79319. By decision of August 
21,1961 issued under 49 U. S.C. 1 0926 
and the transfer rules at 49 CFR1132, 
Review Board Number 3 approved the 
transfer to Fred H. Marshall d/b/a 
Marshall Trucking of Sullivan. MO of 
CertiBcate No. MC-99798 Sub-Nos. 5,6, 
7, ia 11. and 12 issued to Dodds Truck 
Line, Inc. (Richard Farrington, Trustee- 
Bankruptcy) of West Plains. MO, 
authorizing general and specific 
commodities over regular and irregular 
routes between named points in MO and 
IL. Applicant's representative: Herman 
Huber, 101 East High St., Jefferson Dty, 
MO 65101. TA lease is sought 
Transferee Is not a carrier. 

No. M0F079322, By decision of 
August 14.1981 issued under 49 U.S.C 
10928 and the transfer rules at 49 CFR 
Part 1132. Review Board Number 3 
approved the transfer to Charles E. 

Brake Co., Inc., of St. Thomas, PA. of 
Certificate No. MC-45181 issued July 23, 
1951, to Harold Roy Kriner, of 
Lemasters, PA, authorizing the 
transportation of Livesto^ From 
Greencastle and Waynesboro, PA. and 
points in the Townships of Antrim, 
Guilford, Quincy, and Washington, 
Franklin County, PA, to Baltimore and 
Hagerstown, MD, Charlestown and 
Martinsburg. W. VA, Front Royal and 
Winchester. VA, and points in 
Frederick. Baltimore, and Washington 


Counties, MD, Jefferson and Berkeley 
Counties, W. VA, Frederick and Warren 
Counties, VA: and From points in 
Frederick. Baltimore and Washington 
Counties. MD. Jefferson and Berkeley 
Counties. W. VA. and Frederick and 
Warren Counties, VA, to points in 
Franklin County, PA. Agricultural 
commodities, from points in Franklin 
County. PA, to Baltimore and 
Hagerstown, MD. and points in 
Baltimore and Washington Counties, 

MD. Fruits and vegetables, fertilizer, 
and fertilizer materials. From Baltimore, 
MD, and points in Baltimore County. 

MD. to points in Franklin County, PA. 
Applicant's representative: Welton J. 
Fischer, Attorney, 550 Cleveland 
Avenue, Chambersburgh, PA 17201, 

(717) 264-8020. Application for TA has 
not been filed. Transferee presently 
holds no authority from the Commission. 

No. MC-FC-79324. By decision of 
August 13.1981 issued under 49 U.S.C, 
10926 and the transfer rules at 49 CFR 
1132, Review Board Number 3 approved 
the transfer to Ronald Scott, d.b.a. Scott 
Towing, of Toledo. OH, of Certificate 
No. MC-144d68 (Sub-No. 2) issued to 
Don Scott Chevrolet—Pontiac, Inc., of 
Whitehouse, OH. authorizing the 
movements of disabled or wrecked 
transportation equipment and 
replacement equipment threefor, by use 
of wvrecker equipment between points in 
Loicas County. OH on the one hand. and. 
on the other • points in IL. IN. KY, Ml. 
NY. PA. WI and WV. Applicant's 
representative: Lynn R Gressley, 410 
Gardner Bldg., Toledo, OH 43604. TA 
lease is not sought Transferee is not a 
carrier. 

Agatha L Mergenovlch. 

Secretary. 

(FS Doc fitod tras Ml) 
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Motor Carrier Rnance Applications; 
DecIson-NoUce 

The following applications, filed on or 
after July 3.1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
Governing Applications Filed by Motor 
Carriers Under 49 U3.C 11344 and 
11349, 3631.C.C 740 (1981). These rules 


provide among other things, that 
opposition to that granting of an 
application must Bled with the 
Commission in the form of veriBed 
statements within 45 days after the date 
of notice of Bling of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certiBcation 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.241. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
Btness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 113C1,11302, 
11343,11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where speciBcally noted this decision is 
neither a major Federal action 
signiBcantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufBcient 
protests as to the finance application or 
to any application directly related 
thereto Bled within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notiBcatlon of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 
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Applicant(ft) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notioe* or 
the application of a non-complying 
applicant shall stand denied. 

Dated: September 2* 1981. 

By the Commission, Review Board Number 
3, Members Krock, loyce, and Doweli 

MC P-14675, filed August a 1981. 
Applicants: CASCADE TRANSPORT, 
INC (Cascade) (P.O. Box 1128 , Ben d. OR 
97701)—Purchase Portion—SYSTEM 99 
(System) (8201 Edgewater Dr., Oakland. 
CA 94621k Representative: John A. 
Anderson, 1600 One Main Place, 101 SW 
Main Street, Portland. OR 97204. 

Cascade seeks authority to purchase a 
portion of the interstate operating rights 
of System. Stewart C. Bennett, sole 
stockholder of Cascade, seeks authority 
tO'acquire control of said rights through 
the transaction. Cascade is purchasing 
that portion of the interstate operating 
rights issued to System in MC-96327 
(Sub 10) which authorizes regular route 
operations in the transportation of 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment), between Lakeview, OR and 
junction OR Hwy. 31 and U.S. Hwy. 97, 
serving all intermediate points; from 
Lakeview over U,S. Hwy. 395 to Valley 
Falls, OR, thence over OR Hwy. 31 to 
junction U.S. Hwy. 97. and return over 
the same route. Cascade holds authority 
to operate as a motor common carrier 
pursuant to certificates issued in MC 
151546. 

Nolo,—Application for temporary authority 
under 49 U.SC. 11349 has been Bled While 
applicant asierls that its application under 49 
U.aC 10022 in No. MC 151546 (Sub No. 2) U 
directly related to the purchase application. It 
it not related because it involves authority 
more extensive than that being purchased. 

Dodsion-Notice 

The following operating rights 
applications. Died on or offer fuly 3, 

1980, ore filed in connection with 
pending finance applications under 49 
U.S.C 10926,11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Commission's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection vdth pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 


proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$iaoo. 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrate that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act Each 
applicant is fit. willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title,49, Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a maior Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
fil^ within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unoppdsed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems] upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(s) must comply with all 
conations set forth In the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Dated: September 2,1961. 

By the Commission, Review Board Number 
3, Members Krock, foyce, and Dowell. 


MC 151546 (Sub-2), filed August 6, 
1981. Applicant: CASCADE 
TRANSPORT, INC., P.O. Box 112a 
Bend, OR 97701. Representative: John A. 
Anderson, 1000 One Main Place, l(n SW 
Main Street, Portland. OR 97204, (503) 
224-5525. Over regular routes, 
transporting general commodities 
(except classes A and B explosives), 
between Portland, OR and Lakeview. 
OR. from Portland over U.S. Hwy. 26 to 
junction U.S. Hwy. 97, then over U.S. 
Hwy. 97 to junction OR Hwy. 31, then 
over OR H%vy. 31 to Junction U.S. Hwy, 
395, then over U.S. Hwy. 395 to 
Lakeview, and return over the same 
route, serving all intermediate points, 
and serving all off-route points in Lake 
County. O^ While applicant asserts 
that this application is directly related to 
its application under 49 U.S.C, 11344 in 
No. MC F-14675, it is not related 
because this application involves 
authority which seeks regular-route 
authority between Lakeview, OR and 
junction U.S. Hwy 97 and OR Hwy 31 
more extensive than that being 
purchased In No. MC F-14675. 

By the Commission. 

Agatha L. Mctgenovich. 

Secretary. 

pit Doc. ai-asiaa fUmI t-4-ai. 045 ub| 

■axMO cooe Toss-ot-M 


Motor Carrier Finance Appileationa; 
Deciaion^Notice 

The following applications, filed on or 
after July 3.1960, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-Na 44), Rules 
Governing Applications Filed by Motor 
Carriers Under 49 U,S.C. 11344 and 
11349, 363 I.C.C. 740 (1661). These rules 
provide among other things, that 
opposition to the granting of an 
application must ^ filed with the 
Commission In the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 

rotest includes a request for oral 

earing, the request shall meet the 
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requirements of Rule 242 of the special 
rules and shall include the certification 
required 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100^41. A copy of any 
application, together with applicanfs 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not he accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Conimi8sion*s policy of 
simplifying grants of operating authority. 

Wo find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control or improper 
divisions of operating rights) that each 
applicant has demonstrated in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343.11344. and 11349. and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specincally noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 107S. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the dupUcation shall 
not be construed as conferring more 
than a single operating ri^L 

Applicant(s) must comply ivith ail 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: August 25.19B1. 


By the Commission. Review Board Number 
3. Members ICrock, Joyce, and Dowell. 

Agstha L MargeDOvich, 

Secretary. 

MC F-14670. filed August 12.1981. 
TOSE, INC (Tose) (04 West Fourth 
Street, Bridgeport PA 19405)— 
CONTROL-FOWLER & WILLIAMS, 
INC (Fowler) (1300 Meylert Avenue, 
Scranton, PA 18501). Representative: 
Anthony C Vance, Suite 301,1307 
Dolley Madison Dlvd, McLean, VA 
22101. Tose seeks authority to acquire 
control of Fowler's through the purchase 
by Tose of all the issued and 
outstanding capital stock of Fowler, 

W.K. 38, Inc., a non carrier and sole 
stockholder of Tose, and in turn Kidde, 
Inc., a non carrier and sole stockholder 
of W.K. 38, Inc., seek authority to 
acquire control of Fowler through this 
transaction. The operating rights Fowler 
sought to be controlled by Tose are 
contained in common carrier certificates 
of public convenience and necessity in 
MC-7e08 and sub-nurabers thereunder, 
authorizing the transportation of general 
commodities and specified commodities 
such as rock salt, gypsum and gypsum 

roducts. building materials, and 

ousehold goods, over regular and 
irregular routes between points in CT, 
DE. MA, MD. Ml. NJ. PA, RI. VA, and 
DC. Tose is a motor common carrier 
pursuant to a certificate issued in MC- 
41700 (Sub-No. 25)X. Impediment: 
Approval and authorization of this 
transaction is conditioned upon the prior 
submission by applicants of an affidavit 
complying %vith the Commission's 
regulations at 49 CFR 1134.51. Tose and 
Fowler appear to hold duplicating 
operating rights. In order to allow this 
duplication to continue to exist 
applicants must submit cogent and 
acceptable reasons why such 
duplications should be permited to exist 
by commonly controlled carriers or a 
plan for the elimination of such 
duplications. 

Notcv— An application for temporary 
authority hat t^n filed. 

MC F-14683. filed August 21,1961. 
Applicant: XTRA CORPORATION. 2825 
Concord Pike. Wilmington, DE 19603. 
Representative: Ronald N. Cobert Suite 
501,1730 M Street NW. Washington, DC 
20036. Xtra Corporation seeks authority 
to continue in control of its wholly 
owned subsidiary and Rail-Highway 
Transportation Company, a Division of 
AfF Warehouse Distributors. Inc. This 
continuance in control application is 
required due to a recent grant of 
authority to Rail-Highway 
Transportation Company, a Division of 
AJF Warehouse Distributors, Inc. in 


Docket No. MC 152378, wherein It was 
granted authority to transport general 
commodities (except classes A and B 
explosives) between points in AR, IL, 

IN. lA, KS. KY, MO, and TN. Mercury 
Motor Express. Inc., holds extensive 
regular-route authority throughout the 
southeastern United States under 
Docket No. MC 115093. 

MC F-1400a filed August 17.1981. 

ALL STATES TRANSPORTATION. INC. 
(All States) (Rt. 1, Box 27. Ft Worth, TX 
76179)-4nJRCHASE (PORTION}— 
LONE STAR CARRIERS. INC (Lone 
Star) (Rt. 1. Box 48, Tolar. TX 76476). 
Representative: Harry F, Horak, Suite 
115, 5001 Brentwood Stair Rd., Ft. 

Worth, TX 76112. All States seeks 
authority to purchase a portion of the 
interstate operating rights of Lone Star. 
David Elam and E. C Harris, the sole 
stockholders of All States, seeks 
authority to acquire control of said 
rights through the transaction. Ail States 
is purchasing those rights contained in 
Lone Star's certificate in MC-133805 
(Sub-No. 2) which authorizes the 
transportation of: Meats, meat products, 
meat by-products, and articles 
distributed by meat packinghouses as 
described In Sections A and C of 
Appendix 1 to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in 
bulk, in tank vehicles, and hides) from 
the plant site of Missouri Beef Packers. 
Inc., at Plalnview, TX, to points in CT, 
FU GA. ME, MD. MA. N|. NY. NC PA, 
RI. SC VT. and VA. All States is 
authorized to operate as a motor 
common carrier pursuant to certificates 
issued in MC-145935 and subs 
thereunder. 

(FR Doc. tt-miM PM M5 tm\ 

Mxmocooe nm-ai-ii 


(Volume Na OPY-3-15e] 

Motor Carriers; Permanent Authority 
Decision; DedsioivNotlce 

Decided: August 20.1981. 

The following applications, filed on or 
after July 3.1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). See 
Ex Parte 55 (Sub-No. 44), Rules 
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Governing Applications Filed By Motor 
Carriers Under 49 US-G J1344 and 
11349, 363 ICC 740 (1961). These rules 
provide among other things, that 
opposition to the granting of an 
application must be Hied with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Register. 

Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest includes a request for oral 
hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application roust follow the rules under 
49 CFR 1100.241. A copy of an 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $1080, in 
accordance with 49 CFR 1100uS41(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find, %vith the exception of those 
applications involving impediments (e.g., 
iurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343.11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufRcient 
protests as to the finance application or 
to any application directly related 
thereto Hied within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplicaton shall 


not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conations set forth In the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decisiomnotice, or 
the application of a non-complying 
applicant shall stand denied. 

By the Commission. Review Board Number 
2, Members Carleton. Kelly and Williams. 

MC156645, Filed August 17.1981. 
Applicant: FLEET CARRIERS, INC. 860 
St, Des Plaines, IL 60016. 
Representative: William D. Brejcha, 10 
S. LaSalle St., Suite 1600, Chicago, IL 
60603, (312) 263-1600. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contractfs) with 
(1) Wilson Enterprises, Inc., of Elk Grove 
Village, IL. (2) Pallet Devices. Inc^ of 
Des Plaines, IL, and (3) Teletype 
Corporation, of Skokie, IL. Restriction: 
The authority granted herein shall not 
be severable by sale or otherwise from 
the authority held by Niedert Freight, 

Inc. 

NoCe.-»This application is directly related 
to MC-F14678, published In this same 
Federal Register issue. 

The following operating rights 
applications, filed on or after )uly 3. 

19^ are filed in connection with 
pending finance applications under 49 
U.S.C 10926.11343 or 11344. The 
applications are governed by Special 
Rule 252 of the Com missi on's General 
Rules of Practice (49 CFR 1100.252). 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicant's supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 

$io.oa 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant hag 
demonstrated that its proposed service 


warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fll willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United States Code, 
and the Commission's regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed within 45 days of publication of 
this decision-notice (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except where the 
application involves duly noted 
problems) upon compliance %vith certain 
requirements which will be set forth in a 
notifreation of effectiveness of this 
decision-notice. Within 60 days after 
publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant(s) must comply with all 
conations set forth in the grant or 
grants of authority %vithin the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

By the Commitsiem. Review Board Number 
2. Members Carleton. Kelly and Williams. 

MC-F-14678, filed August 17,1961. 
NIEDERT TERMINALS. INC. (Terminal) 
(7000 West 103rd SU Chicago Ridge, IL 
60415)—CONTINUANCE IN 
CONTROL-FLEET CARRIERa INC 
(Fleet) (800 Lee St. Des Plaines, IL 
60016). Representative: William D. 
Brejcha, 10 South LaSalle St., Suite 1600, 
Chicago, IL 60603, (312) 263-1600. 
Terminal a non-cairrier, seeks authority 
to continue in control of Fleet upon the 
institution by Fleet of operations. In 
interstate or foreign commerce, as a 
contract carrier. Terminal sole 
shareholder of Fleet and in turn, Ralph 
A. Niedert Sr^ Ralph A. Niedert Jr., and 
Gerald T, Niedert, who together control 
Terminal seeks authority to acquire 
control of said rights and property 
through the transaction. Terminal Is an 
individually held corporation, that also 
controls Niedert Freight Inc. (MC 







44900 


Federal Register / VoL 46. No. 173 / Tuesday. September S. 1981 / Notices 


34156], a common carrier. Fleet seeks to 
transport in MC156645, general 
commodities nationwide, under 
contracts with Wilson Enterprises, Inc^ 
Pallet Devices, Inc., and Teletype 
Corporation. 

Note. —(1) Terminal bat filed concurrently 
with this applfcation a petition for exemption 
from the CommiMlon*s Reporting 
Requiremenlt and Securities Relations. 

(2) Fleet has Sled a directly related 
application as an initial contract carrier, 
doweled MC 1S664S, published in this same 
Federal Regbter issue. 

Agatha L. Mergenovkh, 

Secretary, 

pni Ddc. n-asMS ruMi a-s-st:«« Mil 
BIUJNQ coos mS-OMi 


tVotume No. 157) 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removair. 
Decision-Notice 

Decided: September 2.1081. 

The follosving restriction removal 
applications, filed after December 28, 

1980. are governed by 49 CFR1137. Part 
1137 was published In the Federal 
Register of December 31,1980. at 45 FR 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of tne applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common contract 
carriers. 

By the Commission. Restriction Removal 
Board, Members Spom. Ewing, and Shaffer. 
Agatha L. Mergeoovkh, 

Secretary, 

MC 7555 (Sub-63)X. filed August 11. 

1981. Applicant: TEXTILE MOTOR 
FREIGHT. INC.. P.O. Box 7a Ellcrbc. NC 
28338. Representative: Terrence D. 


Jones. 2033 K Street. N.W.. Washington. 
D.C 2000a Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 31, 
39. 56. 59. ea 62, 65.70F. and 72F 
certificates to (A) broaden the 
commodity descriptions: (1) in Its lead 
certiHcate to **machinery*' from 
batteries; to **taxtile mill products'*, from 
cotton yam: to **texlile mill products”, 
from burlap; to **textilo mill products.” 
from cotton: to ”pulp. paper, and related 
products” f^m roll paper, to ”pulp, 
paper and related products, and printed 
matter,” from paper, to ’Tood and 
related products” from canned goods; to 
••textile mill products”, from cotton 
textile products; to ”pulp. paper and 
related products” from empty used 
paper cones and tubes; to ”tcxtile mill 
pr^ucts” from textile products: to 
••lumber and wood products and pulp, 
paper and related products,” from empty 
wooden and fibre cores; to •lumber and 
wood products and pulp, paper and 
related products” from fibre cones; to 
”cheinicals and related products” from 
fertillxer and fertilizer materials; to 
••machinery and pulp, paper and related 
products” from implements, wrapping 
paper, and paper bags; to ••general 
commodities, except Classes A and B 
explosives” firom general commodities, 
with usual exceptions; to •'such 
commodities as are used by or dealt In 
by wholesale and retail hardware 
stores” from hardware; •'textile mill 
products” from felt-base rugs; to 
••chemicals and related products” frdm 
paint and bicarbonate of soda: to 
••building materials, rubber and plastic 
products, machinery, metal products, 
day, concrete, glass or stone products, 
and chemicals and related pr^ucts” 
from plumbing supplies; to '•building 
materials.” from roofing materials: 
"petroleum, natural gaa^ nd their 
products” from petroleum products; to 
"ores and minerals, petroleum, natural 
gas and their products, and chemicals 
and related products" from asphalt; to 
"diemicals and related products and 
food and related products" from 
fertilizer and cotton-seed meal; (2) in Its 
Sub-No. 31. to "food and related 
products" from foodstuffs; (3) in its Sub- 
No. 39. "to food and related products” 
from canned goods and foodstuffs, and 
frozen foodstuffs: (4) in its Sub-No. 58, to 
"food and related products" from 
canned citrus juice, fresh citrus fruits, 
and fresh fruit sections and salads; (5) in 
its Sub-No. 59, to "food and related 
products” from foodstufTs: (6) in Sub-No. 
60, to "food and related products" from 
canned citrus juice; (7) in Its Sub-No. 62, 
to "lumber and wood products, metal 
products, pulp, paper and related 
products, rubber and plastic products. 


textile mill products, and roiscellaifeous 
freight shipments" from baskets, basket 
materials, boxes, crates, crate materials, 
pallets, and pallet material; and (8) in Us 
Sub-Nos. 65.70F and 72F, to "food and 
related products" from foodstuffs; (B] 
broaden dly-wide authority to county- 
wide authority (1) in Us lead certificate, 
from Roanoke Rapids, NC to Halifax 
and Northampton Counties, NC; bom 
Raleigh. NC, to Wake and Johnson 
Counties, NC; from Durham, Orange, 
and Granville Counties. NC; from 
Greensboro, NC to Guilford. Forsyth. 
Davidson and Randolph Counties. NC 
from High Point, NC to Guilford. 

Forsyth. Davidson and Randolph 
Counties. NC from Winston-Salem. NC 
to Forsyth and Davie Counties, NC: from 
Charlotte. NC to Mecklenburg, Union, 
Cabarrus, and Gaston Counties, NC and 
York County. SC; from Greenville. SC. to 
Greenville and Pickens Counties. SC 
from Florence, SC. to Florence and 
Darlington Counties. SC; frtim Columbia. 
SC to Richland and 
Lexington Counties, SC 
from Riverside. NJ, to Burlington County, 
N). and Philadelphia County. PA: from 
Laurinburg. NC to Scotland County, NC 
from Amsterdam, NY, to Montgomery, 
Fulton, Saratoga, and Schenectady 
Counties. NY; from Laurel Hill, NC. to 
Scotland County. NC from Rockingham, 
NC to Richmond County, NC; from 
points in North Carolina within 100 
miles of Laurinburg, NC to Scotland. 
Robeson. Columbus, Brunswick, Bladen. 
Pender, Duplin, Sampson. Lenoir, 

Wayne, Cumberlani Wilson, Johnston, 
Nash, Franklin, Granville. Wake, 

Harnett. Durham, Orange. Chatham. Lee. 
Moore, Richmond. Alamance. Guilford, 
Randolph, Montgomery, Forsyth, 
Davidson. Davie. Iredell. Catawba. 
Lincoln. Caston. Mecklenburg, Union, 
Anson, Rowan, Cabarrus, Stanly, and 
Hoke Counties. NC from McColl. SC, to 
Marlboro County, SC and Scotland 
County, NC from points in South 
Carolina within 25 miles of McColl, SC 
to Marlboro. Dillon. Darlington, and 
Chesterfield Counties, SC: fax)m points in 
North Carolina within 150 miles of 
McCoU. SC to Carteret. Craven. Lenoir. 
Beaufort Greene. Wayne, Pitt 
Edgecombe. Halifax. Warren. Nash. 
Vance, Person, Caswell, Rockingham, 
Stokes. Alexander, Surry, Allegany, 
Wilkes, Caldwell McDowell. Burke, 
Rutherford. Polk, Cleveland. Scotland. 
Robeson. Columbus. Brunswick, Bladen. 
Pender. Duplin, Onslow, Jones, 

Sampson. Cumberland, Wilson. 

Johnston. Franklin. Granville. Wake, 
Harnett Durham, Orange. Chatham. Lee, 
Richmond, Alamance, Guilford. 
Randolph. Moore. Montgomery, Forsyth. 
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Davidson, Davie. Iredell. Catawba. 
Lincoln. Gaston. Mecklenburg. Union. 
Anson, Rowan, Cabarrus. Stanly, and 
Hoke Counties, NC; from Diglerville. PA. 
to Adams County. PA; from Cheriton. 
VA, to Northamption County, VA; from 
Aberdeen. MD. to Harford County, MD; 
from Concord. NC. to Cabarrus County, 
NC; from Salisbury, NC.. to Rowan and 
Davidson Counties, NC; from State8\ille. 
NC, to Iredell County. NC; fiom 
Houston. DE, to Kent and Sussex 
Counties, DC; from Camden, DE to Kent 
County. DE: from Inwood, WV, to 
Berkeley and Jefferson Counties. WV; 
from North East, PA, to Erie County, PA 
and Chautauqua County, NY; from 
Birmingham, AL, to Jefferson. Shelby, 
and Saint Clair Counties. AL; from ^ 
Mills, MD. to Cedi County, MD. and 
New Castle County. DE from Anderson, 
SC, to Anderson County, SQ from La 
France, SC, to Anderson County, SC; 
from Spartanburg, SC, to Spartanburg 
County, SC: from Nepperfaan. NY, to 
Westchester County, NY; from Glendale. 
NY, to Kings County, NY; from New 
Haven, CT, to New Haven and Fairfield 
Counties, CT; from UcasviUe, CT, to 
New London County, CT; from 
lliompsonville, CT, to Hartford County, 
CT, and Hampden County. MA: from 
Cheraw. SC, to ChesteiTield and 
Marlboro Counties, SC; from Hartsville, 
SC to Darlington County, SC from 
Bladenboro, NC to Bladen County, NC 
from Monroe, NC to Union County. NC 
from V^ass, NC to Moore, Hoke and 
Haraott Counties, NC from 
Conshohocken, PA. to Montgomery, 
Phiidelphia, and Delaware Counties, PA: 
from S^nton, PA. to Lackawanna, 
Wyoming, and Luzerne Counties. PA: 
from Carlisle, PA, to Cumberland 
County, PA: from points In North 
Carolina within 50 miles of Charlotte. 

NC to Mecklenburg, Union, Cabarrus, 
Gaston. Anson. Richmond. Montgomery, 
Stanly, Randolph. Davidson, Rowan. 
Davie. Iredell. Alexander, Catawba. 
Lincoln. Caldwell Burke. Rutherford 
and Cleveland Counties. NC from 
WiUhington. NC to New Hanover and 
BrunsKvick Counties. NC from points in 
North Carolina and South Carolina 
within 25 miles of McCoU. SC. to 
Marlboro. Dillon. Marion, Darlington. 
Florence, and Chesterfield Counties. SC, 
and Robeson. Scotland. Hoke, Richmond 
and Anson Counties. NC from York, PA, 
to York County, PA: from Trenton, NJ, to 
Mercer, Burlin^on, Monmouth, and 
Hunterdon Counties. NJ: from 
Fayetteville, NC. to Cumberland County, 
NC from Charleston, SC. to Charleston, 
Berkeley, and Dorchester Counties, SC 
from Wilmington, DE to New Castle 
County. DE and Salem County, NJ: from 


Lincolnton. NC, to Lincoln and Gaston 
Counties. NC from Kershaw, SC, to 
Kershaw and Lancaster Counties, SC 
from Marcus Hook. PA, to Delaware 
County, PA. New Castle County. DE 
and Gloucester and Salem Counties, NJ; 
from Jersey City. NJ. to Hudson. Bergen. 
Essex, Union and Passaic Counties. NJ, 
and New York, Bronx, Queens, and 
Kings Counties. NY; from Crasselii. NJ, 
to Union County, NJ; from Hartsville, 

SC. to Darlington County, SC from 
Aberdeen, NC to Moore and Hoke 
Counties, NC from points In North 
Carolina and South Carolina within 100 
miles of Laurinburg, NC to Scotland. 
Robeson. Columbus. Brunswick. Bladen, 
Pender, Duplin. Sampson. Lenoir. 
Wayne. Cumberland Wilson, Johnston, 
Nash. Franklin. Granville. Wake, 
Harnett Durham, Orange. Chatham, Lee. 
Moore. Richmond. Alamance, Guilford, 
Randolph. Montgomery. Forsyth. 
Davidson. Davie, Iredell, Catawba, 
Lincoln. Gaston. Mecklenburg, Union. 
Anson. Rowan, Cabarrus, St^y and 
Hoke Counties. NC and Horry, Marlon, 
Georgetown, Williamsburg, Berkeley, 
Florence, Clarendon. Dillon. Sumter, 
Calhoun, Darlington, Marlboro, 

Richland Fairfield Kershaw, Chester, 
Lancaster, Chesterfield, York, and Lee 
Counties. SC (2) in its Sub-No. 31. from 
Milton. PA. to Northumberland, Union 
and Montour Counties. PA: (3) in its 
Sub-No. 39, from Oswego, NY, to 
Oswego County, NY; from Fredonia. NY, 
to Chautauqua County. NY; from 
Dunkirk, NY, to Chautauqua County, 

NY; from Broctoit NY, to Chautauqua 
County, NY; from Westfield. NY, to 
Chautauqua County, NY; from North 
East. PA. to Brie County, PA. and 
Chautauqua County, NY; 
from Erie. PA. to Erie County, PA: (4) in 
its Sub-No. 5d from Plymouth, FL. to 
Orange County, FL; from Younsstown, 
OR to Mahoning and Trumbull 
Counties. OR (5] in its Sub-No. 59, from 
Seagrove. NC. to Randolph. Moore and 
Montgomery Counties. NC (6) in Its 
Sub-No. 00. from Plymouth. FL, to 
Orange County. FU (7) in its Sub-No. 62, 
from Berryville, VA, to Clarke County, 
VA; (a) in its Sub-No. 65. from 
Canajoharie, NY, to Montgomery 
County. NY; (9) in Its Sub-No. 70F, from 
Cleveland. TN. to Bradley County, TN; 
(10) in its Sub-No. 72F. from Milton, PA, 
to Northumberland. Union, and Montour 
Counties. PA; from Seagrove. NC to 
Randolph. Moore, and Montgomery 
Counties, NC; (C) authorize radial 
authority to replace existing one-way 
authority in each certificate; (D) delete 
the restriction against frozen foods In 
the lead: (E) delete the **in truckloads 
only** and **in truckload lots only** 


restrictions in its lead certificate; (F) 
delete the ‘"in containers. In truckload 
lots only** restriction in its lead 
certificate: (G) delete the “(except frozen 
foods)** resection in its Sub-No. 31; (H) 
delete the **mixed shipments'* and 
refrigerated equipment restrictions in its 
Sub-No. 39; (I) delete the **mixcd 
shipments**, **(not frozen)", and **in 
containers** restrictions in its Sub-Nos. 

50 and 60; Q) remove a facilities 
restriction In its Sub-Nos. 56.60.65, 70F 
and 72F; (K) delete the "(except frozen 
or in bulk, fresh food, fresh and cured 
meats; and dairy products)'* restriction 
in its Sub-Na 59; (L) remove an 
"originating at" restriction in its Sub- 
Nos. 59, ea 70F, and 72F; (M) delete the 
requirement that commodities be 
transported in vehicles equipped with 
mechanical refrigeration and the 
"commodities in bulk, in tank vehicles" 
restriction in its Sub-No. 70F: (N) delete 
a "destined to" restriction in its Sub- 
Nos. 70F and 72F: and (O) delete the 
*'(except in bulk)" restriction in its Sub- 
No. 72F. 

MC 7505 (Sub-7)X. tiled August 25. 
1981. Applicant: ANTHONY P. 
SPARAONO and RALPH SPARACINO. 
a partnership, d.b.a. SPARACINO 
BROTHERS, P.O. Box 1362,1031 
Capouse Avenue. Scranton. PA 16501. 
Representative: David E Tinker, 1000 
Conn. A VC., NW, Suite 112, Washington. 
DC 20036. Applicant seeks to remove 
restrictions in its Sub-Nos. 2 and 6 
certificates to (1) broaden the 
commodity des^^ption to *'household 
goods and furniture and fixtures" from 
household goods in both subs. (2) 
broaden the territorial description from 
(a) Scranton. PA and points within 25 
miles thereof to points in Lackawanna. 
Wayne, Pike. Monroe, Carbon, Luzerne, 
Susquehanna and Wyoming Counties, 

PA in its Sub-No. 2 and (b) Ashland, PA 
and points within 25 miles thereof to 
points in Schuylkill Carbon. Luzerne, 
Columbia. Montour. Lebanon. Berks, 
Lehigh. Northumberland and Dauphin 
Counties, PA in its Sub-No. 6, and (3) in 
its Sub-No. 2 remove the restriction to 
(a) the transportation of trafRc having a 
prior or subsequent movement, in 
containers, beyond the points 
authorized and (b) pickup and delivery 
service in connection with packing, 
crating, and containerization or 
unpacking, uncrating and 
dicontainerization of such traffic. 

MC 117344 (Sub-294)X, filed August 
21,1981. Applicant: THE MAXWELL 
CO.. 10300 Evendale Drive, Cincinnati, 
OH 45241. Representative: James R. 
Stiverson. 1396 West Fifth Avenue, 
Columbus. OH 43212. Applicant seeks to 
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remove restrictions in its Sub-No. 145 
certificate to (1) broaden its commodity 
descriptions: in paragraphs (6). (31). (37). 
(43), (44). (46) and (51) from animal and 
vegetable oils and fats and sugar, to 
**food and related products"*, and in 
paragraphs (47). (48). (49) and (54), from 
silicate of sc^a. animal and vegetable 
fatty acids, twitchell textile oils, resin 
plasticizers and spent catalyst '*other 
than liquid**, to **chemicals and related 
products**; remove the commodity 
restriction '"other than liquid** from 
aragrpah (54): and remove the *'in 
ulk** restriction and the equipment 
restriction **in tank vehicles** or "in tank 
or hopper-type vehicles" from the 
above-named paragraphs; (2) replace 
cities with county-wide authority: in 
paragraphs (6). (31), (37). (46). (47). (49) 
and (51) Cincinnati. OH. to Boone. 
Campbell and Kenton Counties. KY. and 
Butler. Clermont, and Hamilton 
Counties. OH; in paragraphs (43). (44). 
(46). (47), (48). and (49) St. Bernard. OH 
to Hamilton County, OH: and in 
paragraph (47) Birmingham. AL to 
jefferson and Shelby Counties, AU (3) 
expand its one-way authority to radial 
authority in all of the paragraphs except 
paragraph (54): and (4) remove the 
following restrictions: in paragraphs (46) 
and (47) restriction against service to 
Grand Rapids and Kalamazoo. Ml and 
Kingsport and Elizabethton. TN: and in 
paragraph (54) restrictions against 
service (1) between Louisville, KY and 
Lima, OH. (2) from Chicago and Chicago 
Hts..lL 

MC123371 (Sub-7)X filed August 20. 
1981. Applicant: EDUN BROS. INC.. 
Route 2, New Haven. KY 40051. 
Representative: Henry E. Seaton. 929 
Pennsylvania Bldg., 42513th St., NW., 
Washington. DC 20004; Herbert 
Liebman. 403 W. Main Street. Frankfort, 
KY. Applicant seeks to remove 
restrictions in its Sub-No. 5F certificate 
to (1) broaden the commodity 
description to "food and related 
products." from alcoholic liquors. (2) 
eliminate the "commodities in bulk, in 
tank vehicles** restriction, and (3) 
remove the named facilities restriction 
to authorize radial service between 
Nelson County. KY, and points in 
several States. 

MC 125916 (Sub-22)X. filed August 14. 
1981. Applicant: NORWOOD 
TRANSPORTATION. INC. 2232 South 
7200 West. Magna. UT 84044. 
Representative: Macoy A. McMurray, 
800 Beneficial Life Towers. 36 South 
State Street. Salt Uke City. UT 84111. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 8F. 11.13. and 17F 
certificates to (1) change the commodity 
description from various bulk 


commodities, such as pumice, soda ash. 
etc., to "commodities in bulk"; (2) 
authorize radial authority where only 
one-way exists: and (3) replace dty- 
wide authority with county-wide 
authority as follows: Lexington, KY %vith 
Fayette County. KY; Jackson. MS with 
Rankin. Hind, and Madison Counties. 
MS; Bucynis. OH with Crawford 
County. OH; Cleveland. OH with 
Cuyahoga. Lake. Lorain. Medina and 
Summit Counties. OH; Logan. OH, with 
Hocking County. OH; Niles OH. with 
Trumbull County. OH; and Bridgeville. 
PA with Alleghany County. PA. 

MC 140644 (Sub-3)X. filed August 27. 
1981. AppUcant: SURE WAY TRUCK 
SERVICE. INC. P.O. Box 317. Leo. IN 
46765. Representative: Donald W. Smith. 
P.O. Box 40248. Indianapolis, IN 46240. 
Applicant seeks to remove restrictions 
in its Sub-No. 1 permit to (1) broaden the 
commodity desc^ption from cheese and 
returned shipments of cheese to "food 
and related products" and broaden the 
territorial description to between points 
in the U.S. under continuing contract(s) 
with a named shipper. 

MC 142059 (Sub-178)X. filed August 
18.1981. Applicant: CARDINAL 
•TRANSPORT. INC, 1230 Northern 
Industrial Drive, Channahon. IL 60410. 
Representative: Jack Riley (same as 
applicant*s). Applicant seeks to remove 
restrictions in the Sub-Nos. 17,35F, 50F. 
78F, 88F. 116F, 118F, 125F, 130F. 133F, 
135F, 137F, 138F. 144F, and 147F 
certificates to (1) broaden its commodity 
descriptions to **machinery" from 
material handling equipment and parts 
and accessories for material handling 
equipment in Sub-No. 17; "clay, 
concrete, glass or stone products 
furniture and fixtures, metal products, 
rubber and plastic products and 
miscellaneous products of 
manufacturing" from swimming pools, 
file cabinets, closets and radiator 
enclosures in Part (1) of Sub-No. 35F; 
"Lumber and wood products" from 
lumber in Sub-No. 50F; "clay, concrete, 
glass or stone products, instruments and 
photographic goods, machinery, and 
metal pr^ucts" from air pump stations, 
auto lifts, electrial equipment 
machinery, meters, service boxes, and 
valves, parts, in Sub-No. 78F; "metal 
products" from iron and steel articles in 
Sub-No. 8dF; "lumber and wood 
products" from lumber, lumber products, 
wood products and forest products in 
Sub-No, 118F; "metal products** from 
metal and metal articles, and non- 
ferrous metal articles in Sub-Nos. 125F 
and 135F; "metal products" from iron 
and steel articles in Sub-Nos. 137F and 
144F; "furniture and fixtures and 
materials, equipment, and supplies used 


In the manufacture and distribution 
thereof* from furniture and materials, 
supplies and equipment, used in the 
manufacture and distribution of 
furniture In Sub-No. 147F; "general 
commodities (except classes A and B 
explosives)" from general commodities 
(with exceptions) in Sub-Nos. 133F and 
138F; (2) replace plantsites and/or cities 
with county-wide or city-wide authority 
as follows: in Sub-No. 17, plantsitc at 
Crystal Lake, EL with McHenry County, 
IL; In Sub-No. 35F, Carlstadt. NJ with 
Bergen County. NJ; in Sub-No. 78F, 
Greensboro, NC to Guilford County, NC; 
in Sub-No. 88F, Gerald. MO to Franklin 
County, MO; in Sub-No. 116F, Rockford. 
IL to Winnebago County. lU from 
Aurora, IL and DeKald. IL to Kane and 
DeKalb Counties. IL respectively in Sub- 
No. 130F: broaden the ports of entry on 
the international boundary line located 
in the lower peninsula of Ml to ports of 
entry in Ml in Sub-No. 50F; (3) authorize 
radial service in lieu of existing one-way 
authority in Sub-Nos. 17.50F, 88F. 116F. 
118F, 130F, and 137F; (4) delete the 
exceptions against service to AK and HI 
in Sub-Nos. 35F, 78F, 88F. IIOF, 118F, 
125F, 130F, 133F, 135F, 137F. 138F, 144F. 
and 147F; (5) remove the exceptions 
against the transportation of Mercer 
commoditites and commodities which 
because of size or weight require 
specialized equipment in Su^No. 17; (6) 
eliminate commodity exceptions such as 
in bulk, size or weight and in tank 
vehicles, in Sub-Nos. 78F, saF. 116F, 
125F, 130F, 133F, 135F. 137F, 138F, and 
(7) delete originating at or destined to 
restrictions in Sub-Nos. 118F and 130F. 

MC 142455 (Sub-7)X, filed August 28, 
1981. AppUcant: RED LINE 
TRANSPORT CORP., Box 187C, R. D. 1. 
Holtwood. PA 17532. Representative: 
Chester A. Zyblut 366 l^ecutive 
Building, 1030 Fifteenth St., N.W., 
Washington. DC 20005. Applicant seeks 
to remove restrictions in its Sub-Nos. 2 
and 5 certificates to (1) broaden the 
commodity description to "food and 
related pr^ucts" from bananas, and 
agricultural commodities otherwise 
exempt from economic regulation under 
49 U.S.C S 10526(a)(6)(b). when moving 
in mixed loads with bananas in Sub- 
Nos. 2 and 5: (2) broaden city-wide to 
county-wide authority as follows: (a) 
New Castle County. DE. Salem County, 
NJ. and Delaware County, PA for 
Wilmington. DE, in paragraph (1) of Sub- 
No. 2; (b) Cumberland County, NJ for 
Bridgeton. NJ. in paragraph (2) of Sub- 
No. 2; and (c) Northampton County. PA 
and Warren County, NJ for Easton. PA; 
Burlington and Mercer Counties. NJ, and 
Bucks County. PA. for Trenton. NJ; 
Cumberland County, NJ for Bridgeton. 
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Nf: Monroe. Ontario and Wayne 
Counlic#, NY, for Rochester, NY: 
Chutauquo County, NY, for famestoivn, 
NY: and Erie and Niagara Counties, NY, 
for Buffalo, NY in paragraph (3) of Sub- 
No, 2; (3) broaden the territorial 
descripbons from one-way authority to 
radial authority, (4) eliminate the 
restriction in S^bhNo. 2 to the 
transportation of shipments having an 
immediately prior movement by water 
and destin^ to points in the authorized * 
destination territory, and (5) eliminate 
the prohibitions against serving 
Camden, Bridgeton and Trenton, N], 
Easton, PA, Rochester. Jamestown and 
Buffalo, NY, and Wilmington, DE. 

MC143297 (Sub-4PC filed August 19. 
1981. Applicant: GARN TRUCKING CO., 
In&« 1063 Columbus Road, Columbus, 

OH 44691, Representative: David A. 
Turana 100 E, Broad St, Columbus, OH 
43215. Applicant seeks to remove 
restrictions in MG-143207 Sub-No. 2 
certiBcate and Its No. MC-143297 permit 
as follows: (1) In Sub-No. 2 (a) broaden 
the commo^ty description to “building 
materials and clay, concrete, glass or 
stone products** from concrete block, 
bricks, building materials, slag, sand, 
gravel stone and aggregates; and (b) 
substitute Wayne and Marion Counbes. 
OH for Wooster and Marion, OH: (2) In 
its permit (a) broaden the commodity 
description to **wa$te or scrap materials 
not identified by industry producing.*' 
from recyclable and recycled materials, 
scrap automobiles, scrap materials and 
materials processed therefrom, (b) 
remove “except commodibes in bulk, In 
tank vehicles** restricbon, and (c) 
broaden the territorial descripbon to 
between points in the U.8„ under 
continuing contract(s) with named 
shippers. 

MC 145494 (Sub-13)X. filed August 26, 
1981. Applicant: EDINA CARTAGE 
COMPANY, P.O. Box 42, Mauricctown. 
N| 08329. Representative: Laurence ]. 
OiStefano, Jr., 1101 Wheaton Avc., 
Millville. N) 08332. Applicant seeks to 
remove restrictions in its lead certificate 
to (1) remove all exceptions except 
Class A and B explosives in its general 
commodibes authority, (2) remove 
restricbon to the transportation of traffic 
moving on bills of lading of height 
forwarders and (3) change one-way to 
radial authority. 

MC 145603 (Sub-5)X, filed August 25. 
1961. Applicant; B ft H TRUCKING CO., 
INC., 570 W. 17th Street. Indianapolis, 

IN 48202. Represeniabve: Donald W. 
Smith, P.O. Box 40248, Indianapolis, IN 
46240, Applicant seeks to remove 
restriction in its lead and Sub-No. IF 
certificates to (1) broaden its commodity 
descripbons in bo\h certificates from 


malt beverages in containers and empty 
containers, to “food and related 
products, and materials, equipment and 
supplies used in the manufacture and 
distribubon thereof*: and (2) replace 
dbes with county-wide authority, in the 
lead, Detroit, ML Milwaukee, WL 
Peoria, m Newport KY, and Columbus, 
OH to Campbell County, KY, Wayne 
County. MI. Milwaukee County, WL 
Peoria County, IL and Franklin County, 
OH; and in Sub-No. IF. Newport KY to 
Campbell County, KY. 

MC 145731 (Sub-3)X. filed August 4, 
1961. Applicant: BR EADN ER 
TRANSPORTS UMfrED. #28 Highway, 
Meadford. Ontario. CD NOHlYO. 
Representabve: William J. Hirsch P.C., 
11225 Convention Tower, 43 Court 
Street, Buffalo, NY 14202. Applicant 
seeks to remove restricbons in its Sub- 
No. IF certificate acquired in MC-FC- 
76923 to broaden commodity description 
from cut and broken stone to “clay, 
concrete, glass or stone products.'* 

MC 145906 (Sub-e)X filed August 26, 
1981. AppUcant: GENERAL TRUCKING 
CO., INO, P.O. Box 269, Santa Fe Pike, 
Columbia, TN 38401. Representabve; 
Edward C. Blank, II, P.O. Box 1004, 
Columbia, TN 38401. Applicant seeks to 
remove restricbons in its Sub-No. IF 
cerbflcate and MC-116560 Sub-No. 2 
permit to (1) broaden the commodity 
description bom (a) aluminum, scrap 
aluminum, aluminum dross, aluminum 
oxide fines and aluminum secondary 
ingots to “metal products" In the 
certificate, and (b) slag by-products of 
phosphate furnaces to “ores and 
minerals" in the permit: (2) eliminate the 
facility limitabon in the cerbficate and 
permit: (3) broaden the territorial 
descripbon to between points in the 
U.S.. under continuing contract{s) with a 
named shippers in the permit; and (4) 
remove the restricbon (a) “originating at 
or destined to** in the certificate, and (b) 
against the transportation of fertilizer 
and ferblizer ingredients in the permit 
MC 146423 (Sub-15)X. filed August 25, 
1981. Applicant: STEPHEN 
HROBUCHAK db.a., TRANS¬ 
CONTINENTAL REFRIGERATED 
LINES, P.O, Box 1456, Scranton, PA 
18505. Representabve: Peter Wolff, 722 
Pittston Ave., Scranton, PA 18S0S. 
Applicant seeks to remove restrictions 
in its Sub-No, 11 cerbficate to (1) 
broaden the commodity descripbon from 
general commodities (with excepbons) 
to “general commodibes (except Classes 
A and B explosives)**, (2) restricbon to 
traffic originating at or desbned to 
facilities of a named shippers 
association or its members and to 
shipments on bill of lading of shippers 
assodaUons and (3) broaden the 


territorial descripbon by substituting 
county-%vide authority for city-wide 
authority as follows: Somerset County, 
N) (for Warren. Nf)- 

MC 148991 (Sub-lO)X filed August 24. 
1081. Applicant: SILICA SAND 
TRANSPORT, INC. P.O. Box 208, 

Routes 47 ft 71, Yorkville, IL 60560. 
Representative: Arnold L Burke, 180 
North LaSalle Street Chicago, IL 60601. 
Applicant seeks to remove restrictions 
In its Sub-Nos. IF. 2F. 3P, 4F, 5F. 6F, and 
19F certificates to (1) remove plantsite 
restricbons in Sub-Nos. IF, 2F, and 4F: 
(2) broaden commodity descripbons 
from Iron and steel arbcles to “metal 
products," In Sub-No. IF; from sand, 
silica sand, and foundry agg^ates and 
foundry aggregates and addibves to 
“ores and minerals**, in Sub-No. 2F; and 
from sand to “ores and minerals**, in 
Sub^Nos. 4F, 5F, 6F, and 19F; (3) remove 
the originating at and/or destined to 
restricbons in Sub-Nos. IF, 2F parts (1), 
(2), (3), (4). and (6), and 4F(4) change one 
way to between authority In Sub-Nos. 
IF, 2F, 4F, and 19F: and (7) replace dbes 
with county-wide authorit]^: in Sub-No. 
IF. Sterling and Rock Falls, IL. with 
Whiteside County, IL; in Sub-No. 2F, 
Ottawa and Wedron, IL, with La Salle 
County. IL, Glen Rose, TX, with 
Somervell County, TX. Sewanee. TN, 
with Franklin County, TN, Emmett. ID. 
with Gem County, ID. Lake Majella, CA, 
with San Diego County. CA. Whitehead, 
SC with Kershaw County, SC 
Brentwood, CA, with Costra Costa 
County, CA, Calhoun, CA, with Gordon 
County, CA. and Greenville. TN. with 
Green County, TN; In Sub-No. 4F, 
Bridgman, Ml with Berrien County, Ml, 
and Michigan City, IN. with La Porte 
County, IN; and In Sub-No. 5F, Fetus. 
MO, Bridgman, Ml Michigan City, IN, 
Oregon, IL. Portage. WL and Clayton, 
lA, with Jefferson County, MO, ^rrien 
County, MI, La Porte County, IN. Ogle 
County, IL, Columbia County. W1, and 
Clayton, lA. 

MC 147319 (Sub-2)X, filed August 20. 
1981. Applicant: LUCKEY TRUCKING. 
INC, R.R. 5. Streator. IL 61364. 
Representabve: E. Stephen Helsley, 005 
McLachlon Bank Building. 666 Eleventh 
Street NW., Washington. DC 20001. 
Applicant seeks to remove restricbons 
in its Sub-No. 2F certificate to (1) 
broaden the commodity description to 
“commodibes In bulk" from “sand, in 
bulk": (2) remove a fadlibes limitation 
in La Salle County, IL and Berrien 
County, MI; and (3) convert one-way to 
radial authority, 

MC 148815 (Sub-4)X, filed August 25, 
1981. AppUcant: HUSKER 
DISTRIBUTION, INC, 2245 Harrison, 







44904 


Federal Register / Vol 46, No. 173 / Tuesday, September a, 1981 / Notices 


Lincoln, NE 68502. Representative: 
Lavem R. Holdeman, P.O. Box 81849. 
Lincoln. NE 68501. Applicant seeks to 
remove restrictions in its Sub-No. 2F 
permit to (1) broaden the commodity 
description from laundry care products, 
home care products, beauty toiletry 
products, stainless steel cookware, 
cutlery, and food supplements to "such 
commodities as are used or dealt in by 
manufacturers and distributors of homo 
and health care products": (2) eliminate 
the "commodities in bulk restriction; 
and. (3) expand the territorial 
description to between points in the 
United States," under continuing 
contract(8) with a named shipper. 
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[Volume No. OP2-072) 

Motor Caniefs; Permanent Authority; 
Republications of Grants of Operating 
Rights Authority Prior to Certification; 
Notice 

The following grants of operating 
rights authorities arc republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed in the Federal 
Register. 

An original and one copy of an 
appropriate petition for leave to 
intervene, setting forth the precise 
manner in which petitioner has been 
prejudiced, must be filed with the 
Commission within 30 days after the 
date of this Federal Register notice. 

Such pleadings shall comply with 49 
CFR 1100.247 addressing specifically the 
issuefs) Indicated as the purpose for 
republicalion. Special Rule 247 was 
published in the Federal Register of July 
3.1980. at 45 FR 45539. 

By the Commission, Review Board Number 
3, Members Krock. Joyce, and Dowell 
Agatha L Mergenovich, 

Secretary. 

MC121733 (Sub-5) fRepublication). 
filed November 21.1980. published in 
the Federal Register of December 23. 
1980, and republished this Issue: 
AppUcanh SEA-RAIL TRUCKLOADS, 
INC. 1225 South Jcllick, City of Industry. 
CA 91748. Representative: Miles L 
Kavallor, 315 S. Beverly Drive, Suite 315, 
Beverly Hills, CA 90212. A decision of 
the Commission, Review Board 2, 
decided April 1.1981. and served April 

16,1981, finds that the present and 
future public convenience and necessity 
require operations by applicant in 
interstate or foreign commerce, over 
irregular routes, as a contract carrier, by 
motor vehicle, transporting geneA?/ 
commodities (except classes A and B 


explosives, and household goods as 
deRned by the Commission), between 
points in the United States, under 
continuing contract(s) with Federal 
Shippers Cooperative Association. Inc., 
of City of Industry. CA; that applicant is 
flu willing, and able properly to perform 
the grant^ service and to conform to 
the requirements of Title 49. Subtitle IV, 
U.S. Code, and the Commission's 
regulations. The purpose of this 
republication is to convert the authority 
from common to contract. 

MC 144603 (Sub-ie) 

(REPUBUCATION). filed March 3.1981, 
published in the Federal Register of 
March 18,1981. and republished this 
issue: Applicant: F.M.S. 
TRANSPORTATION, INC., 2564 Harley 
Drive, Maryland Heights, MO 63043. 
Representative: Laura C Berry (same 
address as applicant). A decision of the 
Commission. Review Board 3, decided 
May 15,1981, and served June 18,1981. 
finds that the present and future public 
convenience and necessity require 
operations by applicant in interstate or 
foreign commerce, over irregular routes, 
as a common carrier, by motor vehicle, 
transporting lumber and wood products, 
between points in Potter and R^dall 
Counties, TX. on the one hand, and, on 
the other, points in Arizona. Utah. 
Colorado, New Mexico, and those points 
in the United States in and east of 
Wisconsin. Iowa, Missouri, Arkansas, 
and Louisiana (except Florida); that 
applicant is fit, %vllling. and able 
properly to perform the granted service 
and to conform to the requirements of 
Title 49. Subtitle IV. U.S. Code, and the 
Commission's regulations. The purpose 
of this republicalion is to broaden the 
scope of authority. 

(Pll Doc n-an so PM am) 
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Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide than on original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the ISth 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 


which It Is predicated specifying the 
"MC" docket and "Sub" number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically 
noted each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seeks authority to 
operate as a common carrier over irregular 
routes except as otherwise noted 

Motor Carriers of Property 

Notice No. F-150 

The following applications were filed 
in region 1: Send protests to: Interstate 
Commerce Commission, Regional 
Authority Center, 150 Causeway Slret, 
Room 501, Boston, MA 02114. 

MC 143553 (Sub-1-2TA). filed August 

27,1981. Applicant: CONTINENTAL 
TRANSPORT SYSTEMS, INC., 35 Main 
Street P.O. Box 236, Versailles. CT 
06383. Representative: Bradford L 
Greene (same address as applicant). 
Contract carrier: Irregular routes: 
Genera! commodities (except classes A 
and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment and hazardous 
waste) between points in the U.S., under 
continuing contract(s) with Simkins 
Industries. Inc., of New Haven, CT. 
Supporting shipper Simkins Industries, 
Inc., 259 East Street, New Haven, CT 
06508. 

MC 157937 (Sub-l-lTA), filed August 

27.1981. Applicant: RICHARD CAIL 
d.b.a. DICK'S TOWING. 104 Winn 
Street Woburn. MA 01801. 
Representative: Richard Cail (same 
address as applicant). Storage 
containers, unmounted, without wheels 
or bogeys, between points in MA on the 
one hand and. on the other, points in 
CT. MA. ME, NR NJ, NY, RL and VT. 
Supporting shipper Edco Mini 
Warehousing, 251 Corporation Way, 
Medford. MA 02155. 

MC 154631 (Sub-1-4TA). filed August 

28.1981. Applicant: TRANSPORT 
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SPECIAUSTS. INC. 545 Front Street. 
Woonsocket. R102895. Representative: 
Richard J. Wood. 357 Arnold Street 
Woonso^et R1 ()2S95,Contract carrier: 
irregular routes: (1) Plastic articles, 
candles, greeting cards and related 
items, from Nashua. NH to points in the 
U.S. (except AK and HI), and (2) 
Equipment, materials and supplies used 
in the manufacture, distribution and 
sale of plastic articles, candles, greeting 
cards and related items from the above- 
named destinations to the above-named 
origin, under continuing contract(s) with 
Doehla, Ina, of Nashua, NH. Supporting ^ 
shipper Doehla. Inc., 1 Chestnut Street 
Nashua. NH 03061. 

MC157936 (Sub-l-lTA). filed August 

27.1981. Applicant: GRAINS 
TRANSPORT, P.O. Box 508, Brewer, ME 
0441Z Representative: James P. Flint 
Suite 406.91816th Street NW., 
Washington D.C 20006. Contract 
carrier: irregular routes: (1) Alcoholic 
and non-alcoholic beverages and 
materials, equipment, and supplies used 
in the manufacture of non-alcoholic 
beverages from points in NH. VT, MA. 

RL CT. NY. PA. OH. MD. NJ and VA to 
points in Penobscot County. ME under 
continuing contract(s) with Pepsi Cola 
Bottling Co. of Bangor, Brewer, ME; 

Maine Distributors. Bangor. ME; 
Haffenreffer Beverage Company of 
Brewer. ME; Pulp, paper and related 
products from points in Washington 
County. ME to points in NH, VT, MA. Rt 
CT. NY. NJ. PA. OK MD and VA under 
continuing contractfs) with the Georgia- 
Pacific Corporation of Darien, CT. 
Supporting shipperfs): Pepsi Cola 
Bottling Co. of Bangor, P.O. Box 278. 
Brewer, ME 04412; Haffenreffer 
Beverage Company, P.O. Box 278. 

Brewer, ME 04412; Maine Distributors, 5 
Coffey Street. Bangor, ME 04401; 
Georgia-PaciBc Corporation. 320 Post 
Road, Darien. CT 06820. 

MC 148560 (Sub-1-4TA]. filed August 

28.1981. Applicant: COLD STAR. INC, 
130 Davidson Avenue. Somerset. N] 

06873 Representative: Michael R. 

Werner. Esq., 167 Fairfield Road. P.O. 

Box 1409. FalrReld. N| 07006. Contract 
carrier: irregular routes: Meat and meat 
products, from Cactus, TX to points in 
FL, under continuing contract(s) with 
Swift Independent Packing Company, 
Chicago. IL Supporting shipper Swih 
Independent Packing Co.. 115 West 
Jackson Bivd.. Chicago. IL 60090. 

MC 157956 (Sub-l-lTA). filed August 
2a 1961. Applicant: NEWHAVEN 
DISTRIBimON SERVICE. INC. c/o 
William E. Schiffer. Jr., 47 Crabree Lane. 
Levittown. NY 11756. Representative: 

Zoe and Pace. Esq., Zelby & Burstein. 
Suite 237a One World Trade Center, 


New York. NY 10046, Contract carrier 
irregular routes: Printed matter and 
equipment, materials and supplies used 
or dealt in by publishing houses 
between New York. NY on the one 
hand. and. on the other. Fairfield, 
Hartford, LitchBeld. Middlesex. New 
Haven and New London Counties, CT; 
Berkshire, Franklin. Hamden and 
Hampshire Counties, MA: and 
Columbia. Dutchess, Nassau, Orange. 
Putnam, Rockland, Suffolk, Ubter and 
Westchester Counties, NY under 
continuing contract(a) with World Color 
Press, Inc., Effingham, LL Supporting 
shipper World Color Press, Inc., P.O. 
Box 1248, Effingham, IL 62401. 

MC 125522 (Sub*l-3TA), filed August 

21.1981. Applicant: SUNBURY 
TRANSPORT LIMITED. P.O. Box 3217, 
Station **B**. Fredericton. New 
Brunswick. Canada E3A 5G9. 
Representative: Fritz R. Kahn, Suite 
1100,1660 L Street NWm Washington, 
D.C 20036. Pulp, paper and related 
products (STCC code 26) between the 
ports of entry on the United States- 
Canadian boundary line at or near 
Calais, Houlton. Vanceboro. Fort Kent, 
Jackman and Madawaska, ME; Beecher 
Falls. NK Derby Line, Norton, Richford. 
and Swanton. VT, on the one hand, and 
on the other, all points in the States of 
ME. NK VT. MA, RI, CT, NY, NJ. 
Supporting shipper Boise Cascade 
Corporation. P.O. Box 1414, Portland. 

OR 97207. 

MC 138701 (Sub-1-2TA). filed August 

21.1981. Applicant: G. D. & K., INC, 500 
W. Main Street Wyckoff. NJ 07481. 
Representative; Robert B. Pepper, 166 
Woodbridge Avenue, Highland Park. NJ 
06904. Contract carrier irregular routes: 
Textile mill products between 
Spartanburg. SC on the one hand. and. 
on the other, points in the US in and east 
of MN. lA. MO. AR and TX, under 
continuing contract(s) with Hoechst 
Fibers Industries. Spartanburg. SC 
Supporting shipper Hoechst Fibers 
Industries. P.O. Box 5887, Spartanburg. 
SC 29304. 

MC 147573 (Sub-1-2TA). filed August 

24.1981. Applicant: OAK ISLAND 
EXPRESS. 2 Sixth Street Jersey City, NJ 
07302. Representative: Peter Wolff. 733 
Pittston Ave., Scranton, PA 18505. 
Contract carrier irregular routes: Such 
commodities as are dealt in by retail 
stores (except commodities in bulk) 
between the facilities of the May 
Company Inc., Jersey City, NJ on the one 
hand. and. on the other, points in CT. 

DE, MD, MA. N), NY. PA and RI: and 
Akron. Cleveland. Youngstown. OH and 
Washington. DC under continuing 
contract(s) with The May Company, 

Inc., St. Louis. MO. Supporting shipper 


The May Company. Inc., 6th and Olive 
Street St. Louis, MO 63101. 

MC 108313 (Sub-l-lTA), filed August 

21.1981. Applicant: CALEDONIA 
LINES, INC, 100 Sonny Sol Boulevard, 
P.O. Box 6, Caledonia, NY 14423. 
Representative: Herbert M. Canter, Esq. 
and Benjamin D. Levine, Esq., 305 
Montgomery Street Syracuse. NY 13202. 
Contract carrier irregular routes: 
Chemicals and relat^ products, from 
Linden and South Kearney, NJ and 
Solvay and Caledonia. NY to points in 
CT, MA. NJ. NY, and PA, under 
continuing oontract(s) with Drake 
Corporation of New York, NY. 
Supporting shipper. Drake Corporation, 
P.O. Box 257, Grade Station. New York, 
NY 1002a 

MC 157842 (Sub-l-lTA) filed August 

24.1981. Applicant WEBBER 
PETROLEUM COMPANY. 93 
Kensington Street Portland, ME 04101. 
Representative: Robert E. Sutcliffe. 84 
Harlow St, Bangor, ME 04401. Contract 
carrier irregular routes: Petroleum and 
petroleum products (STCC Code 13,29) 
in bulk, in tank vehicles between points 
in ME and NH under continuing 
contract(s) with Sunmark Industries, 
Framingham. MA. Supporting shipper 
Sunmark Industries. Div. of Sun Oil 
Company of Pennsylvania, 2000 Market 
St, 28th Floor, Philadelphia, PA 19103. 

MC 133590 (Sub-1-6TA), filed August 

25.1981. Applicant WESTERN 
CARRIERS, INC., P.O. Box 925,1060 
Millbury Street Worcester, MA 01613. 
Representative: David M. Marshalt 
Marshall and Marshalt 101 State Street 
Suite 304, Springfield, MA 01103. 
General commoidities (except Classes A 
and B explosives and hazardous waste), 
between the fadlitles of Xye Corp. 
located at points in the U.S. on the one 
hand, and, on the other, points in the 
U.S. Supporting shipper. Xye Corp., 500 
Naragansett Park Drive. Pawtucket RI 
02861. 

MC 152863 (Sub-1-4TA), filed August 
25.1961. Applicant ISC 
TRANSYSTEMS, INC., 100 Jericho 
Quadranget Jericho, NY 11753. 
Representative: Larsh B. Mewhinney, 
Esq.. Moore, Berson, Lifflander 8 
Mewhinney, 555 Madison Avenue, New 
York, NY 10022. Contract carrier 
irregular routes: Textile mill products as 
defined in STCC No. 22,23 between 
points in the U.S. under continuing 
contract(8) with K-Mart Apparel Corp., 
No. Bergen, NJ. Supporting shipper K- 
Mart Apparel Corp., 7373 West Side 
Ave., No. Bergen, NJ 07047, 

MC 124004 (Sub-1-8TA), filed August 

25.1981. Applicant RICHARD DAHN, 
INC., 620 West Mountain Road, Sparta, 
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NJ 07871. Representative: George A- 
Olsen. P.O. Box 357. Gladstone. N) 

07934. CoUoido! silica and sodium 
silicate, between Ashland. MA« on the 
one band, and on the other, points in the 
U.S. east of and including the states of 
MN. lA. MO. KS. OK. and TX. 

Supporting shipper. PQ Corporation. 
Valley Forge Executive Mali P.O. Box 
840. Valley Forge. PA 19482. 

MC 61942 (Sub^l*2TA). filed August 

24.1981. Applicant: |AM£S |. McCABE. 
IR. d.b.a.). McCABE. & SON. 38 
Greenhalge Avenue. Everett MA 02109. 
Representative: Wesley S. Chused. 15 
Court Square, Boston. MA 02106. 
Furniture and fixtures, and household 
goods, between points in the Boston, 

MA Commercial Zone, on the one band, 
and. on the other, points in ME, VT. RL 
CT. Nit NY. NI. PA, DE, MD. DC. VA. 
NC. SC. GA and FL Supporting shipper 
Jor^n Marsh Company. 500 
Commander Shea ^ulevard. North 
Quincy. MA 02171. 

MC 148292 (5ub-l-6TA). filed August 

24.1981. Applicant: S. |. F. TRANSFER 
CORP.. 11 Suncrest Drive, Dlx Hills. NY 
11746. Representative: Terrell C Qaric. 
P.O. Box 25, Stanleytown. VA 24168- 
0025. (1) Such commodities as are dealt 
in by wholesale, retail and chain 
grocery, drug and food stores: and, f2) 
Materials, equipment and supplies used 
in the manufacture, sale and 
distribution of the commodities in (t) 
above, between points in Bergen. 
Burlington. Hudson and Passaic 
Counties. N), Bucks County. PA. 

Roanoke County. VA. and New Castle 
County. DE. on the one hand. and. on 
the other, points in CT. DR. MA. MD. 

ME. NH. NJ. NY. NC. PA. Rt VT and 
VA. Supporting shipper The Purex Corp. 
Ltd., Radcliff Street Bristol. PA 19007. 

The following applications were filed 
In Region 2. Send Protests to: ICC Fed. 
Res. Bank Bldg., 101 North 7th St. Rm. 
620. Philadelphia, PA 19106. 

MC 150511 (SuWI-lOTA). filed August 

28.1981. Applicant: BETTER HOME 
DEUVERIES. INC. 3700 Park East Drive, 
Cleveland, OH 44122. Representative: J. 
A. Kundtz, 1100 National City Bank 
Bldg., Cleveland. OH 44114. Such 
merchandise as is dealt in bv retail 
department stores, restricted to 
residential deliveries, between 
Bridgeport. N], on the one hand. and. on 
the other, points in PA on and west of 
U.S. Highway 15, and points in N) and 
NY. under continuing contract(s) with 
Abraham & Straus. Division of 
Federated Stores for 270 days. 
Supporting shipper Abraham & Straus. 
420 Fulton Street Brooklyn, NY 11201. 

MC 142723 (Sub-n-lTA), filed August 

25.1981. Applicant: BRISTOL 


CONSOLIDATORS, INC, 108 Riding 
Trail Une. PitUburgh, PA 15215. 
Representative: WIIJJAM A. GRAY, 
2310 Grant Bldg., Pittsburgh. PA 15219. 
Contract iiregxilar Such merchandise 
as is dealt in by retail variety, 
department and drug stores, and 
equipment materials and supplies used 
in the conduct of such business (except 
commodities in bulk), between 
Pymatuning Toivnship. PA. on the one 
hand, and. on the other, points in the 
U.S.. under a continuing contract or 
contracts %vith Fishers Big Wheel. Inc. of 
New Castle. PA for 270 days. An 
underlying ETA seeks authority for 120 
days. Supporting shipper Fishers Big 
Wheel Inc., 102 Nesbitt Road. New 
Castle, PA 16105. 

MC 152020 (Sub-n-2TA), filed August 

25.1981. Applicant: ALBERT G. DRIEBE 
ILD. #1. Box 1229. Stroudsburg. PA 
18360. Representative; Joseph A. 

Keating. Jr.. 121 S. Main St, Taylor. PA 
18517. Foodstuffs and food related 
products and materials and supplies 
used in the manufacture and 
distribution of above commodities 
between Berl^ County, PA, on the one 
hand, and, on the other, points in AE 
CO. ID. MT. NV. OR, UT, WY. NM. CA 
and WA for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper(8): Giorgio Foods 
Inc., P.O. Box 66, Temple. PA 19S6a 

MC 138520 (Sub-n-lTA). filed August 

26.1981. Applicant R. JOHNS 
TRANSFER CO.. INC. 2206 Patterson 
Ave^ SW. Roanoke. VA 24016. 
Representative: Lawrence E Lindeman, 
425 13th St, NW. Suite 1032, Wash^ DC 
20004. Food and related products, 
between pts. in Shenandoah County. 

VA. on the one hand. and. on the other, 
pts. in NC WV. and MD. for 270 days. 
Supporting shipper. Bo%vman Apple 
Pr^ucts Co., Inc., P.O. Box 247, Mt. 
Jackson. VA 22824. 

MC 149541 (Sub-Q-TTA), filed August 

27.1981. Applicant: LEBARNOLD. INC, 
470 St John's Church Rd., Camp HiU. PA 
17011. Representative: Francis W. 
Mclnemy, 1000 lOth St NW #502. 
Washington. DC 20036. Contract; 
irregular, pretzels and materials and 
equipment used in the manufaetture and 
distribution thereof, between Denver, 
PA, on the one hand. and. on the other 
Chicago, Northlake. and La Grange, IL, 
St Petersburg and Tampa. FL and 
Robersonville, NC for 270 days, under 
continuing contract with Quinlan Pretzel 
Co.. Denver, PA. An underlying ETA 
seeks 120 days authority. Supporting 
shipper. Quinland Pretzel Co., Third and 
Washington Streets, Denver, PA 17517. 

MC 25153 (Sub-II-2TA). filed August 

26.1981. Applicant: MARTIN FREIGHT 


SERVICE INC. 112 Frick Ave., 
Waynesbora PA 17268. Representative: 
Edward N. Button. 580 Northern Avo.. 
Hager8to%vn. MD 21740. Machinery, 
machinery parts, materials, equipment 
and supplies used in the manufacture 
thereof, between McConnellsburg. PA 
and Baltifflore, MD. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. JLG 
Industries. Ino. JLG Dr^ 

McConnellsburg. PA 17233. 

MC 139638 (Sub-lI-4 TA). filed August 

25.1981. Applicant: N. L 
MONTGOMERY. INC. P.O. Box 626, 
Rocky Mount VA 24151. Representative: 
D. R. Beeler, P.O. Box 482. Franklin, TN 
37064. lumber and lumber mill products 
from GA, SC and Green County, TN to 
points in NC Oa VA, TN. WV. KY. IN. 
and IL, for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Spartanburg Forest P^ucts, 
P.O. Box 2882, Spartanburg, SC 29304. 

MC 145221 (Sub-n-3TA). filed August 

27.1981. Applicant PJ3.F. TRUCKING 
COMPANY. P.O. Box 398, Milan, Ohio 
44846. Representative: David A. Turano, 
100 E Broad St. Columbus, 01143215. 

(1) Furniture and fixtures and materials, 
equipment and supplies used in the 
manufacture and distribution of 
furniture and fixture (except 
commodities in bulk) between points in 
Homes County. OH. on the one hand, 
and, on the other, points in the U.E: and 

(2) chemicals and related products and 
materials, equipment and supplies used 
in the production and distribution of 
chemicals and related products (except 
commodities in bulk) between Bieigen 
County, NJ, on the one hand, and, on the 
other, points in the U.E for 270 days. 
Supporting shipper. Wilson Cabinet Co.. 
Inc.. 160 Jones St.. Millersbuig, OH 
44654; Stanson Chemical, Inc., P.O. Box 
100, Teaneck. NJ 07666. 

MC 151994 (Sub-Il-2TA). filed August 

28.1981. Applicant P.R.T.. INC., 135 
Wyandot Ave.. Marion, OH 43302. 
Representative: {erry B. Sellman. 50 W. 
Broad, Columbus. OH 43215. Food and 
related products, and materials, 
equipment and supplies used in the 
production, manufacture and 
distribution thereof, between 
Jeffersonville, IN. on the one hand, and, 
on the other, all points in the U.S. for 270 
days. Supporting shippeits): Snack 
Foods. Inc., P.O. Box 399, Jeffersonville. 
Indiana. 

MC 157652 (Sub-n-lTA), filed August 

26.1981. Applicant PROTECTIVE 
FOOD SERVICEE INC. P.O. Box 5ia 
Laurel. MD 206ia Representative: 
Walter T. Evans, 7961 Eastern Ave.. 
Silver Spring, MD 209ia Such 
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commodities as are dealt in by 
wholesale, retail and/or chain grocery^ 
food business houses and drug houses. 
Between Jessup. MD. on the one hand, 
and, on the other points in DE, DC, MO. 
N|, PA and VA. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: There 
are 22 supporting shippers. Their 
statements may be examined at the ICC 
Reg. Office, PhilaM PA. 

MC 9914 (Sub-Il-IGTA), filed August 

25,1981. Applicant: WARREN 
TRUCKING CO.. INC.. P.O. Box 5224. 
Martinsville. VA 24112. Representative: 
D. R Beeler. P.O. Box 482, Franklin. TN 
37064. Furniture and fixtures, from 
points in VA to points in the US (except 
AK and HI], for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shippers: American Furniture 
Con Martinsville. VA 2411Z Hooker 
Furniture Corp.. E. Church SU 
Martinsville, VA 24112. 

The following applications were filed 
in Region 3. Send protests to ICC. 
Regional Authority Center, P.O. Box 
760a Atlanta, GA 30357. 

MC 154103 (Sub-3~2TA). filed August 

25.1981. Applicant: MID SOUTH 
FREIGHT. INC. P.O. Box 446. 
Hendersonville, TN 37075. 
Representative: Joe F. Powell (same 
address as applicant). Vitamins, 
chemicals and containers for production 
and packaging, from the facilities of 
Freshlabs, Inc. at Warren, Ml. on the 
one hand. and. on the other, to points in 
the U.S. Supporting shipper. Freshlabs, 
Inc., 7047 Murthum St. Warren. Ml 
48092. 

MC 153557 (Sub-3-3TA). filed August 

27.1981. Applicant: MOTOR 
INDUSTRIES. INC, 1203 Audubon 
Parkway. Louisville. KY 40213. 
Representative: William L Willis, Suite 
706 McGure Building. Frankfort, KY 
40001. Kerosene and electric heaters 
and materials and supplies used in the 
manufacture, sale and distribution 
thereof, betw^een Warren County. KY. 
on the one hand, and, on the other, 
points in the U.S. except AK and HI. 
Supporting shipper AtoMaster, A Unit 
of Amca, 2701 Industrial Drive. BowUng 
Green, KY 42101. 

MC 154103 (Sub<3-9TA), filed August 

26.1981. Applicant: MID SOUTH 
FREIGHT. INC. P.O. Box 446. 
Hendersonville, TN 37075. 
Representative: Joe F. Powell (same 
address as applicant). Fiberglass 
strands. Rovings, cloth and crushed 
fiberglass, from the facilities of 
Reichhold Chemical. Inc. at Nashville, 
TN, to points in the U.S. in and east of 
ND, SD. NE, KS. OK. and TX. Supporting 


shipper. Reichhold Chemical. Ino. 
Fiberglass Road. Nashville. TN 372ia 
MC 154103 (Sub>3-8TA), filed August 

26.1961. Applicant: MID SOUTH 
FREIGHT, INC. P.O. Box 446, 
Hendersonville. TN 37075. 
Representative: Joe F. Powell (same 
address as applicant). Occasional 
furniture, from the facilities of Silver 
Mfg., Inc. at Knoxville. TN to points in 
the U.S. Supporting shipper Silver Mfg., 
Inc.. 2742 Hamcock Ave., NE.. Knoxville, 
TN 37917. 

MC 154103 (Sub<3-7TA). filed August 

26.1981. Applicant: MID SOUTH 
FREIGHT, INC.. P.O. Box 446, 
Hendersonville, TN 37075. 
Representative: Joe F. Powell (same 
address as applicant). Plumbing 
supplies or goods and sheet or plate 
steel, from die facilities of Briggs 
Manufacturing at Knoxville, TN. to 
points in the U.S. in and east of ND. SD. 
NE, KS, OK. and TX. Supporting shipper 
Briggs Manufacturing. 4020 N. National 
Dr., Knoxville. TN 37921. 

MC 154103 (Sub-3-8TA). filed August 

28.1981. Applicant: MID SOUTH 
FREIGHT. INC, P.O. Box 446. 
Hendersonville. TN 37075. 
Representative: Joe F. Powell (same 
address as applicant). Manufactures 
disposable Industrial and Institutional 
products, also, non woven and synthetic 
piece goods, from the facilities of 
American Threshold at Asheville, NC to 
points in the U.8. Supporting shipper 
American Threshold Industries, Inc., 

P.O. Box 8096, Asheville. NC 28814. 

MC 154103 (Sub-3-5TA], filed August 

28,1981. Applicant: MID SOUTH 
FREIGHT. INC. P.O. Box 446, 
Hendersonville, TN 37075. 
Representative: Joe F. Powell (same as 
address as applicant). Clay and plastic 
resin, porcelain enamel coatings, 
alumina C^7, sodium tri-poly phosphate, 
fluorspar, potassium silica flouride, 
sodium nitrate, zinc, potassium nitrate, 
between Ferro Corporation at Nashville. 
TN. on the one hand. and. on the other, 
points in the U.S. Supporting shipper. 
Ferro Corporation. 20 Culvert Street 
Nashville. TN 37210. 

MC 107934 (Sub-3-18TA), filed August 

27.1961. Applicant: BYRD MCrOR 
LINE. INC, P.O. Box 82a Lexington. NC 
27292. Representative: John R. Sims. Jr.. 
Dennis Dean Kirk. 915 Pennsylvania 
Bldg.. 42513th Street NW., Washington. 
DC 20004. Furniture plywood and 
materials used in the manufacturing, 
sales and distribution of furniture 
plywood, between points in Davidson 
County, NC on the one hand. and. on 
the other, points in IN, MD. Ml. NC OH. 
VA, WV. and TN. Supporting shipperfs): 
Carolina Panel Company. Inc.. 800 W. 


Center Street P.O. Box 048. Lexington, 
NC 27292. 

MC 107934 (Sub-3-17TA), filed August 

27.1981. Applicant: BYRD MOTOR 
LINE. INCm P.O. Box 828, Lexington. NC 
27292. Representative: John R. Sims, Jr., 
Dennis Dean Kirk. 915 Pennsylvania 
Bldg., 425 13th Street NW.. Washington. 
DC 20004. Plastic components and 
products used in the manufacture 
thereof, between points in Davidson 
County, NC, on the one hand, and, on 
the other, points in SC VA. MD. and 
GA. Supporting shipper(s): Creative 
Plastic Molders. Inc.. P.O. Box 1328, 

New Highway 64 East Lexington. NC 
27292. 

MC 107934 (Sub-3-16TAl, filed August 

27.1981. Applicant BYRD MOTOR 
UNE. INC., P.O. Box 828, Lexington. NC 
27292. Representative: )ohn R. Sims, Jr.. 
Dennis Dean Kirk. 915 Pennsylvania 
Bldg.. 42513th Street, NW.« Washington. 
DC 20004. Carpet, between points in 
Davidson County, NC on the one hand, 
and. on the other, points in GA. AL. TN. 
and VA. Supporting shipperfs): E. E. 
Wilson Floor Covering. Inc., 1725 Cotton 
Grove Road. Lexington. NC 27292. 

The following applications were filed 
in region 4: Send protests to: ICC. 
Complaint and Authority Branch, P.O. 
Box 298a Chicago. IL 60604. 

MC 147062 (Sub-4-1), filed August 19. 
1981. Applicant: FOSTER TRANSFER. 
INC, P.O. Box 501. Rockford. IL 61105. 
Representative: Philip A. Lee. 120 W, 
Madison St., Chicago. IL 60602.1— /non 
and steel articles between IL KS, KY, 
IN. lA. MI, MO. MN. OH. NE, TN, WI. 
TX and OK. U^Fertilizer, fertilizer 
ingredients, liquid fertilizer and 
commodities in bulk between IL lA. IN, 
MN. WI. ML MO. OH. end KY. 
Supporting shippers: Red Oak Forge, 
Division of Romford Drop Forge. P.O. 
Box 33, Red Oak, Iowa 51566; N-REN 
Corporation. P.O. Box D. East Dubuque, 
Illinois 61025: Agrico Chemical Com P.O. 
Box 316a Tulsa. Oklahoma 74101; 
Smith-Douglass-Division of Borden 
Chemical Borden. Inc.. P.O. Box 419, 
5100 Virginia Beach Blvd., Norfolk. 
Virginia. 23501. 

MC 150746 (Sub-4-2gTA). filed August 

25.1981. Applicant: DFC 
TRANSPORTATION COMPANY. 12007 
Smith Drive, P.O. Box 929. Hundley. IL 
60142. Representative: Edward G. 
Bazelon, 39 South La Salle Street, 
Chicago, IL 60803. Canned Goods, 
between Sycamore. IL on the one hand, 
and. on the other, points in AL FL GA. 
LA. MS. NM. NC SC and TN. 

Supporting shipper: The Suter Company. 
Inc.. P.O. Box 1^ Sycamore, IL 6017a 
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MC155741 (Sub-4-lTA). filed August 

25.1981. Applicant:) & S Ino. 601 
Chamber of Commerce Building. 320 
North Meridian St.. Indianapolis. IN 
46204. Representative: Walter F. Jones. 
Jr^ 601 Chamber of Commerce Building. 
320 North Meridian St. Indianapolis. IN 
46204. Cenorai commodities (except 
Class A & B explosives] between points 
in the U.Sh under continuing controcts 
with Central States Warehouse. Inc., 
Indianapolis. IN. Supporting shipper 
Central States Warehouse. Inc., 250 S. 
Kitley Ave., Indianapolis. IN 46219. 

MC 143627 (Sub-4-3TA). Hied August 

25.1981. Applicant: FITZSIMMONS 
TRUCKING, INC. R.R. No. 2. Box 128, 
Waseca. MN 56093. Representative: 
Robert D. Gisvold. 1600 TCF TOwer, 121 
South 8th Street. Minneapolis, MN 
55402. Cenerai commodities (except 
classes A and B explosives) between the 
facilities and suppliers of Best Products 
Co,. Inc., in lU IN. NY. OH and PA on 
the one hand. and. on the other, points 
in CA, FU MD. Ml, NJ. NC OH. PA. TX. 
VA and WV. Supporting shipper Best 
Products Co., Inc., P.O. Box 26303. 
Richmond. VA 23260. 

MC 103903 (Sub-4-30 TA). date filed 
August 25.1681. Applicant* MORGAN 
DRIVE-AWAY, INC, 28651 U.S. 20 W„ 
Elkhart, IN 46515. Representative: James 
B. Buda & Kenneth M. Hays (Same As 
Applicant). Grain drvers and associated 
equipment from the facilities of Farm 
Fans. Inc. at or near Indianapolis. IN to 
Bro%vnsville. TX; Shafter. CA; Cavalier. 
ND; East Syracuse, NY; Janesville, Wl: 
Moultrie, GA: New Market. AL: 
Brookings, SD: and Mankato, MN. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Farm 
Fans, Inc., 5900 FJmwood Ave., 
Indianapolis. IN 46203. 

MC 157049 (Sub-4-1 TA), filed August 

25.1981. Applicant* AMATO MOTORS, 
INC., 077 W. Cermak Rd„ Chicago. IL 
60608. Representative: Anthony E. 

Young. 29 S. LaSalle SU Chicago. IL 
60603. 312/782-8880. genero/ 
commodities (except Classes A &B 
exp/osivesl between Chicago, IL and its 
commercial zone, on the one hand, and. 
on the other, points in lA, IL. MI, WL 
MO. OH. IN, and MN. Restricted to the 
transportation of traffic having a prior or 
subsequent movement by rail or water. 
There are nine (9) supporting shippers. 

MC 143230 (Sub-4-5 TA). filed August 

24.1981. Applicant: LUCK TRUCKING. 
INC., R.R. #1. Box 19a Wolcott. IN 
47695. Representative: Norman R. 

Garvin. 1301 Merchants Plaza. East 
Tower, Indianapolis. IN 46204. Contract: 
irregular Foodstuffs and supplements 
and plastic and rubber articles (except 
in bulk), between Columbus, OH and 


Altavista, VA to aU points in the 
continental U.S. under continuing 
contract(8] with Ross Laboratories, 825 
Cleveland Ave„ Columbus, OH 43218. 

MC 153166 (Sub-4-6), filed August 24. 
1981. Applicant: PRINCL 
FREIGHTLINES, INC, 1641 Carole Lane, 
Green Bay. Wl 54303. Representative: 
Richard A. Westley, Attorney, 4506 
Regent StreeL Suite 100, P.O. Box 5086, 
Madison. Wl 53705-0086. Candles and 
related items such as candle holders 
and displays from the facilities of Lenox 
Candies. Inc., located at or near 
Oshkosh, Wl to all points in CA. WA. 
AZ, FL and OR. An underlying ETA 
seeks 120 days outhority. Supporting 
shipper Lenox Candles. Inc., P.O« Box 
2808. Oshkosh, Wl 54903. 

MC 145746 (Sub-4-2 TA), filed August 

24.1981. Applicant: MINDEMANN 
TRUCKING. INC, N63 W22985 Main 
StreeL Sussex, Wl 53088. 

Representative: Daniel R. Dineen, 710 
North Plankinton Avenue, Milwaukee, 
Wl 53203. Contract: irregular. Salt and 
salt products from the facilities of Hardy 
Salt Company at or near Manistee. Ml. 
to points in IL and WL under a 
continuing contract with Hardy Salt 
Company. Supporting shipper Hardy 
Salt Company, P.O. Box 449, St Louis. 
MO 63166. 

MC 149492 (Sub-4-3TA). filed August 
24,1681. Applicant: CHICAGOLANO 
QUAD CITIES EXPRESa INC, 817 W. 
21st St.. Chicago. IL 60606. 
Representative: Philip A. Lee. 120 W, 
Madison St, Chicago. IL 60602. 
Chemicals: insulat^ electrical wire, 
electrical conduit and related items of 
the electrical group, from the Chicago. 

IL Commerical Zone to the Milwaukee. 
Wl Commercial Zone. Supporting 
shippers: Triangle P.W.C.. 11323 
Frai^in Ave.. Franklin Park, IL; Crooks 
Terminal Warehouse. 429 W. 14th Place, 
Chicago, IL: Junction Warehouse, 424 
W, Roosevelt Rd., Chicago, IL An 
underlying ETA seeks 120 days 
authority. 

MC 148380 (Sub-4-15TA). filed August 

20.1981. Applicant: CRESCO LINES. 
INC.. 13900 South Keeler Avenue. 
Crestwood, IL 60445. Representative: 
Edward G. Bazelon. 39 ^uth LaSalle 
Street, Suite 80a Chicago. IL 60603. 
Contract Irregular, Wire and wire 
carriers, between Fredericksburg, VA, 
on the one hand, and, on the other, 
points in the U.S. Supporting shipper 
Rappahannock Wire Company, P.O. Box 
7508, Fredericksburg. VA 22404. 

MC 157836 (Sub-4-lTA). filed August 

21.1981. Applicant: BASEUNE 
COMPANY, d.b.a. Jim Schauer. 5660 
Gregory Road. Dexter. Ml 4813a 
Representative: Paul M. Ross, 3104 S. 


Cedar Street. Lansing, Ml 489ia (517) 
394-4222. Contract irregular Machinery 
and concrete sweepers, along with 
associated construction equipment, 
tools, and supplies between points in 
MI. IL IN. OH. on one hand, and on the 
other, between points in the U.S. under 
continuing contracts with Bell 
Equipment Company, of Troy. Michigan, 
An underl 3 ring CTA seeks 120 day 
authority. Supporting shipper Bell 
Equipment Company, 379 Industro 
Court, Troy. Michigan, c/o James Bell. 

MC 135410 (Sub-4-36TA). filed August 

19.1981. Applicant: COURTNEY J. 
MUNSON. d.b.a. MUNSON TRUCKING. 
North 6lh St RcL, P.O. Box 26a 
Monmouth. IL 81462. Representative: 
Daniel O. Hands, Suite 200-A. 205 W. 
Touhy Ave^ Park Ridge. IL 6006a 
Washers and dryers, from the facilities 
of Norge Division of Magic Chef Corp at 
Herrin. IL to points In CT, DE, IN, lA. 

KS, ME, MD. MA. Ml. MN. MO. NH. NJ. 
NY. OH. PA. RI. TN. VA, WV. Wl and 
DC Supporting shipper Norge Division 
of Magic Chef Corp.. 410 E. Maple St 
Herrin, IL 

MC 156047 (Sub-4-ZTA). filed August 

24.1981. Applicant: ALLWAY 
TRANSPORT, INC. 1949 Kings 
Highway. Washington Park, IL 82204. 
Representative: Robert Knight P-O. Box 
1148, Washington Park, IL 62204. Used 
machinery, scrap metal, transportation 
equipment, and materials, equipment 
and supplies used in the manufacture, 
sale and distribution thereof, between 
points in the St. Louis. MO-E. St Louis, 
IL Commercial Zone on the one band, 
and. on the other, points in IL IN. KY, 
FL Oa MI, MO. TN. KS. OK, AR, TX, 
LA. MS, AL lA. and WL Supporting 
shippers: Southwest Parts Supply. 1950 
State SL E. St Louis. IL 82205; McHenry 
Metal Products Co. Inc., 3838 Cote 
Brilliant St Louis. Mo. 63113; FosTex 
Company, 1940 E Kings Highway, 
Washington Park, IL 62204. 

MC 147312 (Sub-4-3TA). filed August 
2a 1981, Applicant DALOR TRANSIT, 
INC, 7520 West Ryan Road, Franklin, 

Wl 53132. Reprosentativo: Stephen a 
Locb, Suite 2027,33 North LaSalle 
Street Chicago, IL 60602. Foodstuffs, 
between points in the U.S., restricted to 
the transportation of traffic originating 
at or destined to the facilities of Ocean 
Spray Cranberries, IncjSupporting 
shipper. Ocean Spray Cran^rries, Inc., 
7800 South 60th Avenue. Kenosha, Wl 
53142. 

MC 157442 (Sub^-ITA), filed August 

21.1981. Applicant ALL-STATES 
TRANSPORT CORPORATION, 3125 US 
30 West Fort Wayne, IN 46898. 
Representative: Thomas Hudson, P.O. 
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Box 7408, Greenville, SC 26010 Contract 
irregulan General commodities (usual 
exceptioDs) between the facilities of 
Combined Shippers Corp, Ft Wayne, IN 
and its members' fadlities throu^out 
the (except AK ft HI) on the one 
hand, and, oo the other, points to and 
from its members* facilities within the 
U S. (except AK ft HI). Restricted to 
traffic moving under continuing contract 
with Combined Shippers Corp. 
Sopporlinfl shipper. Combined Shippers 
Corp, Ma»etplace of Canterbury, 5675 
St (oe Road, Fort Wayne, IN 46815. 

MC 147218 (Sub-4-2TA), fded August 

21.1981. Applicant: CARL KLEMM, 

INC., d.b,a. KLEMM TANK LLNES, 1128 
Terry Lane, P.O. Box W197, De Pere, W1 
54115. Representativr, James A. Spiegel 
Attorney, Otde Towne Office Park, 8333 
Odana Road, Madison, W153719. 
Petroleum, natural gas. and their 
products, from Green Bay and Junction 
City, WI. to points in Dickinson County. 
ML Supporting shipper Penny Oil 
Company, lit East Main Street, Iron 
Mountain, MI 49001. 

MC 157947 (Sub-4-lTA), filed August 

28. 1981. Applicant: DECKER DELIVERY 
SERVICE. INC. 10030 Telegraph Rd., 
Taylor, MI 4818a Representative: Robet 
E McFarland. 2855 Coolidge, Ste. 201 A, 
Troy, MI 48084. Contract, irregular. 
Appliances and other merchandise sold 
at retail between Detroit. Ml and the 
commercial zone thereof, on the one 
hand, and. on the other, points in OH, 
under a continuing contract or contracts 
with Highland Appliance Co. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Highland 
Appliance Co. 2145 Trolley Dr., Taylor, 
MI 48180. 

MC 157945 (Sub-4-lTA). filed August 

27.1981. Applicant: AFRAM BROS. CO^ 
900 South Water Street. Milwaukee. WI 
53204. Representative: Glenn Madson 
(same address as applicant), (414) 872- 
210a Contract irregular Steel products 
and scrap between Milwaukee. WI, 
Chicago. IL and Saulkville, WI. 

Restricted to traffic moving under 
continuing contract with Charter 
Manufacturing Co.. Inc. Supporting 
shipper Charter Manufacturing Ca« Ina, 
10^ North Port Washington Road, 
Mequan, WL 

MC 135410 (Sub-4-37TA), filed August 

27.1981. Applicant- COURTNEY |. 
MUNSON. d.b.a. MUNSON TRUCKING. 
North 6lh Street Road, P.O. Box 286, 
Monmouth. IL 61482. Representative: 
Daniel O. Hands, Attorney at Law. 205 
West Touhy Ave., Suite 20a-A. Park 
Ridge. IL 60068. Steel and glass from 
Camden and S. Kearny. N). Jeanette and 
McKeesport, PA and KinsporL TN and 
points in their commercial zones to the 


fadlities of Intercraft Industries. Inc., at 
or near Chicago. IL Supporting shipper 
Intercraft Industries, lnc„ 1840 N. 
Clybom, Chicago, 11, 

MC 150341 (Sub-4-7TA). filed August 

27.1981. Applicant HOOVESTOU INC. 
3110 Mike Collins Drive. St Paul MN 
55121. Representativr. Charles E 
Johnson, P.O. Box 2578, Bismarck, ND 
58502-2578, Meats, meat products, and 
meat by-products, between points in MN 
and IL on the one band, and, on the 
other, points in the U.S (except AK and 
HI). An underlying ETA seeks LZtKday 
authority. Supporting shippers: Park 
Lane Foods, Mt. Prospect iL Meat Sales 
International-Marketing Spedaiist 
International Minneapolis, MN: Sunstar 
Foods Inc., South St Paul MN: Dalson 
Foods, Inc., Maplewood. MN; Morris 
Rifkin ft Sons, ^uth St Paul MN; 

Lloyds Food Products, West St Paul 
MN; Ellison Meat Company. 
Minneapolis, MN; Coldberger Foods, 
Inc., Minneapolis, MN; and Goverdale 
Foods, Mandaa MD. 

MC 143023 (Sub-4-3), filed August 26, 
1961. Applicant CHl-WAUKEE TRUCK 
LINE INC, 1501 West Pershing Rd, 
Chicago IL 6060a Representative: 

Donald E Weishaar, Suite 202,1301 
West 22d St, Oak Brook, IL 60521. Malt 
beverages. Carbonated beverages. 
Cereal beverages and beverage 
containers and related advertising 
material between fadlities of Joseph 
Schlitz Brewing Company at or near 
Long View, TX. Tampa, FL Van Nuys, 
CA, and Winston Salem, NC and 
Chicago, IL under continuing contracts 
with ^rowood Distributors, Inc. and C ft 
S Distributors, Inc. An underlying ET.A. 
seeks 120 days authority. Supporting 
shippers: CftS Distributors, Inc., 1501 W, 
Peiping Rd., Chicago, IL 80609; 

Elmwo^ Distributors, 1501 W, Pershing 
Rd.« Chicago. IL 60609. 

MC 150287 (Sub-4-lTA). filed August 
27, lOBl. Applicant: McARDLE 
TRANSPORTATION, INC. Route 1, 
Hazel Green. WI 53811. Representative: 
Richard A. Westley. Attorney. 4506 
Regent Street Suite 100, P.O. Box 5086, 
Madison. WI 53705-0088. Food and 
related products, and materials, 
equipment and supplies used in the 
production and distribution of food and 
related products, between the fadlitios 
used by Sanna Division of Beatrice 
Foods Company at or near Menomonie. 
Vesper, Eau Claire, and Wisconsin 
Rapids. WI on the one hand and, on the 
other hand points in die U.S,, in and 
west of MN. lA. MO, AR. and CA 
(except AK and Hi). Supporting shipper: 
Sanna Division. Bi.«atrice Foods 
Company. P.O. Box 8048, Madison, WI 
53708. 


MC 139077 (Sub-4-lTA). filed August 
27.1061. Applicant: LOOP FLEET 
SERVICE INC, 1818 N. Commerce SL 
Milwaukee, WI 53212. Representative: 
(same as applicant). Items sold or used 
in department stores, between stores 
and warehouses of Kohl’s Department 
Stores in Milwaukee, WI and stores of 
Kohl's Department Stores in Um An 
underlying ETA seeks 120-day authority. 
Supporting shipper Kohl's Dept. Stores, 
Div. of Kohl's Corp., 2315 N. 124th St, 
Brookfield, WI 53005. 

MC 145842 (Sub-4-llTA), filed August 

27.1981. Applicant: SUNDERMAN 
TRANSFER, INC, P.O. Box 63. Windom. 
MN 56101. Representative: Carl E 
Munson, 469 Fischer Building, Dubuque. 
lA 52001. General commodities, 
including hazardous materials, except 
classes A and B explosives, 
commodities in bulk, those of unusual 
value, household goods, and 
commodities requiring use of special 
equipment, from points in IL IN. KY, MI. 
OH, PA, and WI, to points In lA. KS, 

MN. MO. NE ND. SD and WI. 
Restriction: Restricted to traffic moving 
on Midwest Consolidators Inc., bill of 
ladings. Supporting shipper Midwest 
Consolidators Inc., 324 East 8th Streel 
Sioux Falls, SD 57102. 

MC 154826 (Sub-4-2TA), filed August 

28.1981. Applicant: R. F. TRUCKING. 
INC, N24 W25182 Bluemound Rd., 
Pewaukee, WI 53072. Representative: 
Daniel E Dlnecn. 710 North Plankinton 
Ave., Milwaukee, WI 53203. Contract: 
Irregular Metal metal articles, and 
metal products between the facilities of 
E R. Wagner Manufacturing Company. 
Engineered Products Division at 
Milwaukee. WL on the one hand, and, 
on the other, points within the Chicago, 
iL Commercial Zone under a continuing 
contract with E R. Wagner 
Manufacturing Company of Milwaukee, 
WL Supporting shipper. E R. Wagner 
Manufacturing Company, 4611 North 
32nd St.. Milwaukee, WI 53209. 

MC 141318 (Sub-4-4TA). filed August 

28.1981. Applicant: WEATHER SHIELD 
TRANSPORTATION. LTD., 531 North 
Eighth St.. Medford, WI 54451. 
Representative: Stephen F. Crinnell 
1600 TCF Tower, Minneapolis, MN 
55402. Building materials from points in 
IL and MN to points in WL Supporting 
shipper Prince Corporation. 214 West 
2nd SL. P.O. Box 488, Marshield. WI 
54449. 

MC 157358 (Sub-4-lTA). filed August 
26 1981. Applicant: ERNCO 
TRANSPORTATION CORPORATION. 
Box 227. Edgar, WI 54428. 
Representative: Jon Rasmussen. 835 
Sterling Ave.. Suite 225, Palatine, IL 
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60067. Contract irregular. (1) Juvenile 
furniture and toys between ^gar. W1 
and points in lU ML and NY; and (2) 
materials, equipments, and supplies 
used in the manufacturing and 
distribution of the commodities named 
in (1) above, from points in lU ML and 
NY, to Edgar. WI, under a continuing 
contract(8) with Standard Container of 
Edgar, Inc. Supporting shipper. Standard 
Container of E^ar, Wl. Maple Street, 
Edgar. Wl 54426. 

MC156520 (Sub-4-3TA). filed August 

24,1981. Applicant: PREMIER 
TRANSPORTATION SERVICES, INC. 2 
East 106th Street. Room 150, 

Indianapolis, IN 46280. Representative: 
Buren V. Beaman (same address as 
applicant). Automobile Engine Parts, 

Iron or Steel between Indianapolis. IN 
and Jackson, ML An underlying ETA 
seeks 120 days authority. Supporting 
shipper. International Harvester 
Company, 5565 Brookville Road, 
Indianapolis. IN 46219. 

MC 152762 (Sub-4-1 TA). filed August 

24.1980. Applicant: CHARRON 
TRANSPORT UMJTED. 390 Colbome 
Street R.R. ^4. Chatham. Ontario, 
Canada N7M 5}4. Representative: Miss 
Wilhelmina Boersma, 1600 First Federal 
Building. Detroit Mi 46226. Cans, can 
ends, and cut tinplate between ports of 
entry on the U.S.-Canada International 
Boundary line in MI and points in Ml 
and OH. Supporting shipper Libby 
McNeill tk IJbby of Canada, a division of 
Nestle Enterprises Limited of Chatham. 
Ontario, Canada, 330 Richmond Street 
Chatham. Ontario, Canada N7M1P7. 

MC 150058 (Sub-4-2TA). Bled August 

24.1981. Applicant: PHILPOTT 
CARTAGE CO.. 6658 West 99th Street 
Chicago Ridge, IL 60415. Representative: 
Donald S. Mullins. 1033 Graceland 
Avenue. Des Plaines. IL 60016,312-298* 
1094. Such commodities as are dealt in 
or used by manufacturers of railway 
equipment, between points in the U.S. 
(except AK and HI). Supporting shipper 
Miner Enterprises. Inc., W. H. Miner 
Division. 1200 & State St, Geneva. IL 
60134. 

MC 157760 (Sub-4-3). Bled August 26. 
1981. Applicant: PROFESSIONAL 
COACH DEUVERIES, INC, P.O. Box 
15223, Milwaukee, WI 53515. 
Representative: John L Bruemmer, 121 
W. Doty St., Madison. WI 53703-3279. 
Busses in initial driveaway movements, 
between Browers County. CO and 
points in WL WA. MN. TN and GA. 
Supporting shipper Ncoplan USA 
Corporation, Gottlob Auwaerter Drive. 
Lamar. CO 81052. 

MC 103993 (Sub-4*31TA). Bled August 

26.1981. Applicant: MORGAN DRIVE¬ 
AWAY, INC. 28851 US. 20 West. 


Elkhart IN 46515. Representative: James 
B. Budd & Kenneth M. Hays, (same as 
applicant). Crain dryers and associated 
equipment from Farm Fans. Inc., at or 
near Indianapolis, IN. to all points in the 
U.S. An underlying ETA seeks 120 days 
authority. Supporting shipper Farm 
Fans, Inc., 5900 Elmwood Ave., 
Indianapolis, IN 46203. 

MC 144695 (Sub-4-lTA). Bled August 

26,1981. Applicant N. & S. TRUCKING. 
INC. Route 1. Francisca IN 47649. 
Representative: Robert W. Loser IL 1101 
Chamber of Commerce Bldg., 320 N. 
Meridian St, Indianapolis. IN 46204. 
Contract, irregular, flour, between the 
facilities of Modem Maid Food 
Products. Inc., located at or near 
Evansville. IN, on the one hand, and. on 
the other, points in the U.S. Supporting 
shipper. Modem Maid Food Products, 
Inc., 200 Garden City Plaza. Garden 
City. NY 1153a Underlying ETA seeks 
120 days authority. 

MC 157592 (Sub-4-2TA). Bled August 

26,1981. Applicant JEFFREY FOSTER, 
d.b.a. PACKAGE DEUVERY, 623 
Belgrade Ave., North Mankato, MN 
56001. Representative: Charles T. 
Peterson, 325 South Broad St., Box 1387, 
Mankata MN 56001. Contract irre^ar. 
Wholesale pharmaceuticals, medicines, 
health and beauty aids and sundries 
from Mankato, MN to customers in 
designated cities in Northern LA. 
Supporting shipper Brown Drug. Inc., 
1730 First Ave.. Mankato. MN 56001. 

MC 157923 (Sub-4-lTA), Bled August 
2a 1981. Applicant TAYLOR 
TRUCKING. INC. 4080 Uncer Circle. 
Manitowoc, Wl 54220. Representative: 
James A. SpiegeL Attorney, Olde Towne 
OfBce Park. 6333 Odana Road. Madison, 
WI 53719. Contract: irregular cement in 
bags and in bulk between La Salle, lU 
and points in Sheboygan and 
Manitowoc Counties, WI. Restricted to 
transportation to be performed under a 
continuing contract(8) with the Van Der 
Vaart, Corp. Supporting shipper. Van 
Der Vaart Corp., P.O. ^x 490,1427 S. 
15th St.. Sheboygan, WI 53061. 

MC 157700 (Sub4-1TA). Bled August 
2a 1981. Applicant METRO 
MESSENGER SERVICE. INC, 1550 N. 
Ashland Ave., Chicago. IL 60622. 
Representative: Donald S. Mullins, 1033 
Graceland Ave., Des Plaines, IL 60018. 
General Commodities (with the usual 
exceptions) between points in the 
Chicago. lU Commercial Zone, on the 
one hand. And. on the other, points in 
lU IN. lA, KY. ML MO, and WL 
Restricted to less than truckload trafBc 
only. Supporting shippers: There are (10) 
ten Supporting shippers. 

MC 81835 (Sub-4-lTA), Bled August 
2a 1981. Applicant: MONIOWCZAK 


TRANSIT COMPANY. P.O. Box 235. 
Escanaba, MI 49829. Representative: 
William B. Elmer, 624 Third St., Traverse 
City, MI 49684. Malt beverages, from 
Memphis, TN to points in Delta and 
Schoolcraft Counties. ML Supporting 
shipper Leonard Distributing Co., 314 
Wolfe St. Manistique, Ml 49854 and 
Lipinsld beverage. Route 3, 564 
Northgate, Escanaba. MI 49829. 

MC 157906 (Sub-4-lTA). Bled August 

24.1981. Applicant: LARRY J. TEUBERT, 
d.b.a. LJ.T. TRUCKING. 355 Cronk 
Road. Allen. MI 49227, Representative: 
Donald L Lambright. Ellis & Lambright. 
State Bank Building, Hillsdale, Ml 49242. 
Food grade commodities from Hillsdale. 
Mi Jonesvllle, Ml and Battle Creek. MI 
to Cleveland, OH. Supporting shipper 
DCA Food Industries. Inc.. 919 Third 
Ave., New York, NY 10022. 

MC 157760 (Sub-4-2TA), Bled August 
2a 1981. Applicant: PROFESSIONAL 
COACH DELIVERIES, INC., P.O. Box 
1522a Milwaukee. WI 53515. 
Representative: John L. Bruemmer, 121 
West Doty St, Madison, Wl 53703-3279. 
Buses, in initial driveaway service, (1) 
between points in the Portsmouth. VA 
commercial zone and Cleveland. NC and 
(2) between Cleveland, NC and Seattle. 
WA. Chicago. IL, Denver. CO, Memphis. 
TN. Nashville. TN. PitUbuigh. PA, St. 
Paul, MN, Minneapolis, MN. San Jose, 
CA, Washington, DC, White Plains, NY 
and Indianapolis, IN. Supporting 
shipper. M JV.N. Truck 8 Bus Corp., 
Cleveland, NC. 

MC 143776 (Sub-4-20TA), Bled August 
2a 1981. Applicant: C.D.B., 
INCORPORATED. 155 Spaulding Ave^ 
S.E., Grand Rapids. Ml 4950a 
Representative: C Michael Tubbs, 
CJ33., Incorporated. 155 Spaulding 
Ave.« SE., Grand Rapids, Ml 4950a 
Metal Products between the facilities of 
Justrite Mfg. Co. at Mattoon, IL, on the 
one hand, and, on the other, Edison, NJ. 
Supporting shipper Justrite Mfg. Co.. 
2454 Dempster St.. Des Plaines, IL 60016. 

The following applications were Bled 
in Region 5. Send protests to: Consumer 
Assistance Center. Interstate Commerce 
Commission. Post OBice Box 17150. Fort 
Worth, TX 76102. 

MC 1263 (Sub-5-5TA), Bled August 27. 
1981. Applicant: McCARTY TRUCK 
LINE, INC. 17th 8 Harris Avenue. 
Trenton, MO 6468a Representative: 
James M. McCarty. 17ih 8 Harris 
Avenue. Trenton. MO 64683. Chemicals 
and related products (except Classes A 
and B explosives and hazardous 
materials) between points in the U.S. 
Supporting shipper Faultless Starch-Bon 
Ami Company, 1025 West 8th St., 

Kansas City. MO 64101. 
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MC 108207 (Sub-5^3TA). filed August 

27.1981. Applicant; FROZ^ POOD 
EXPRESS. INC. P.O. Box 22588a Dallas, 
TX 75265. Representative; M. W, Smith 
(same address as applicant). Prepared 
culture media from ^icago IL. to points 
In MO, MN, TX. IN, KY. and OH. 
Supporting shipper Scott Laboratories, 
IuCm 771 Main Street, Flskeville, R1 
02825, 

MC 109818 (Sub>5-8TA), filed August 

27.1981. Applicant: WENGER TRUCK 
LINE. INC, P.O. Box 3427, Davenport lA 
52808, Representative: Larry D. Knox, 
Myers, Knox A Hart 600 Hubbell 
Building, Des Moines, lA 50309. Such 
commodities as are dealt in by retail, 
wholesale, or food business houses, 
between points in the U.S. Supporting 
shippers: Termioold Corporation, 1618 
S.W. First AvCh Portland, OR 97201; 
Lusk'Fresh Pak Candy Co^ 2525 
Rockingham Road, Davenport. lA 52802; 
and Thoms-Proestler Co., 3840 West 
River Drive, Davenport, lA 52802. 

MC 114274 (Sub-16 TA). filed August 
28,1061. Applicant VITAUS TRUCK 
LINES, INC., P.O. Box 1703, Des Moines. 
lA 50306. Representative: William H. 
Towle, 180 North LaSalle St, Suite 3520, 
Chicago, IL 00601. Pulp, Paper or Allied 
Products, Printed Matter, Equipment 
and Supplies used in the manufacture of 
the above» Between Qncinnatt OH., Des 
Moines, lA and Tate Cove, LA on the 
one hand, and, on the other, pts in U.S. 
Except AX and HI. Supporting shipper 
Frye Copy Systems Corp., 2515 Dean 
Ave., Des Moines, lA 50317, 

MC 119399 (Sub-5-76 TA), filed 
August 8,1981. Applicant CONTRACT 
FREIGHTERS, INC, 2900 DavU 
Boulevard, (oplin, MO 64802. 
Representative: Keith R. McCoy 
(address same as applicant). Chemical 
and related products (except Classes A 
and D explosives, hazardous materials, 
and commodities in bulk) from Chicago. 
IL to Des Moines, lA: Uttfe Rock, AR; 
Memphis. TN; Minneapolis. MN: 
Oklahoma City, OK: Omaha, NE; Tulsa. 
OK; Kansas City, MO; Kansas City, KS; 
Topeka, KS; EU^art, IN; and Grand 
Rapids, ML Supporting shipper. Jayo- 
Mex Corporation, Chicago. IL 60620. 

MC 119399 (Sub-5-77-TA). filed 
August 28,1981. Applicant CONTRACT 
FREIGHTERS, INC, 2900 Davis 
Boulevard. Joplin, MO 64802. 
Representative: Keith R. McCoy 
(address same as applicant). Copper 
cathodes, bars, and rods: molybdenum 
from Gila Cy. AZ; Pinal Cy, AZ; and 
Pima Cy, AZ to Three Rivers. MI; 

Albion, IN; Bourbon. IN: Bremen, IN; Ft. 
Wayne, IN; New Haven. IN; South 
Milford, IN: Richmond, IN; Rolling 
Prairie, IN: Carmel. IN: Siteston, MO; St. 


Louis, MO; Warren, OH; Memphis. TN; 
and Milwaukee. W1. Supporting shipper 
Newmont Services Limited, Tucson, AZ 
85704. 

MC 119399 (Sub-5-78 TA). filed 
August 28.1981. Applicant CONTRACT 
FREIGHTERS. INC., 2900 Davis 
Boulevard. |oplin« MO 64802.. 
Representative: Keith R. McCoy 
(address same as applicant). Footwear 
and related goods and accessories sold 
in retail shoe stores from Topeka. KS to 
Dallas, TX. Supporting shipper. Volume 
Shoe Corporation, Topeka, KS. 

MC 130332 (Sub-1 TA). filed August 

28.1981. Applicant TRAVEL-TOURS, 
INC. RL 4, SH 51 West Wagoner. OK 
74467. Representative: George F. 
Saunders. Attorney, 3333 Northwest 
63rd Street Suite 210, Oklahoma City, 
OK 73116. Passengers and their baggage 
in the same vehicle with passen^rs in 
special and charter operations in round 
trip tours beginnig and ending at pts in 
OIC Sebastian County, AR; Greene 
County, MO; and extending to pts in the 
US inducting AK, but exdudlng HI. 
Supporting shipper. 32. 

MC 134547 (Sub-5-2TA), filed August 

27.1981. Applicant BILBO 
TRANSPORTS, INC. 2722 Singleton 
BlvcL, Dallas, TX 7521Z Representative: 
Mark H. Fetzer (same as above). 
Contract Irregular granulated slag, in 
bogs, between Rockdale, TX and 
Houston, TX under continuing contract 
with Leader InternationaL Incx, Dallas, 
TX, 

MC 135097 (Sub-5-4TA). filed August 

27,1961. Applicant I’BXAS TANK 
LEASING. INC, Rt 5. Box 99, Conroe, 
TX 77301. Representative: William D. 
Lynch, P.O. Box 012, Austin. TX 78767. 
Air Pollution Devices bom the facilities 
of Conservatek, Inc. in Montgomery 
County, TX to all points in the US. 
Supporting shipper Conservatek, Ino, 
P.O, Box 1678, Conroe, TX 77301, 

MC 138328 (Siil>S-27TA). August 26, 
1981. Applicant CLARENCE L 
WERNER, (Lb.a. WERNER 
ENTERPRISES, 1-80 & H%vy. 5a Omaha, 
NE 68137. Representative: Docma Ehrlich 
(same address as applicant). Insulation, 
and materials, equipment and supplies 
used in the manufacture, distribution 
and instailaUap of insulation between 
Carrollton, KY; Houston and San 
Antonio, TX: Tulsa, OK: and 
Mishawaka, IN, on the one hand, and, 
on the other, pts in the U.S. restricted to 
traffic originating or terminating at 
facilities used by Deiron Corporation. 
Supporting shipper Deiron Corporation, 
55851 East Ave., Mishawaka, IN 46544. 

MC 139923 (Sub-5-0TA). filed August 

27.1981. AppUcant MILLER TRUCKING 


CO., INC. 105 South 8th St.. Stroud, OK 
74079. Representative: Edward Handlin 
(some as applicant). Waxed Paper, from 
Plymouth, IN to Booneville, AR. 
Supporting shipper |ay Vee Equipment 
Co., Inc., 1155 Triton Drive, Foster City. 
CA 94404. 

MC 140065 (Sub-5-«lTA). filed August 
2a 1981. Applicant: PRIME, INC., P.O. 
Box 420a Springfield, MO 65804. 
Representative: Ann Holcombe. P.O. 

Box 78a Ravenna. OH 44288. Paper and 
paper products (except in bulk) from 
Texarkana. TX and West Monroe. LA, 
to the Seattle, WA, commerdal zone. 
Supporting shipper Ridgeway Packaging 
Corp^ 4111-156th Ave. NE.. Redmond. 
WA 98052. 

MC 141523 (Sub-ji-STA), filed August 

27.1961. Applicant: C R. KIDD 
PRODUCE INC, Post Office Box 364, 
Springdale, AR 72764. Representative: 
Dean G. Cannon, President (same as 
applicant). Food and related products 
(except in bulk), between the facilities 
of Sun Maid Raisin Growers of 
California, Ino, and it*s affiliatea at 
points in the U.S.. on the one hand, and, 
on the other, points In the U.S. (except 
AK and HI). Supporting shipper. Sun 
Maid Growers of California, San Ramon, 
CA, 

MC 142697 (Sub-5-3TA), filed August 

27.1961. Applicant R ft M TRUCK UNC 
INC. P.O. Box 422. Oskaloosa. lA 52577. 
Representative: Ronald R. Adams. 
Myers, Knox ft Hart 600 HubbcU 
Building, Des Moines, LA 50309. Malt 
beverages and empty malt beverage 
containers, between Milwaukee. WI and 
Belleville, IL, on the one hand, and, on 
the other. Washington, MO. Supporting 
shipper Werner Sales Corp.. P.O. Box 
21, Washington. MO 63000. 

MC 142956 (Sub-5-2TA). filed August 

27.1981. Applicant: M ft S TRUCKING 
COMPANY. INC., Rural Route 1. 
Meadville, MO 64659. Representative: 
Donald J. Quinn, Commerce Bank 
Building. 8901 State-Line—Suite 232, 
Kansas City, MO 64114. Contract* 
Irregular. Food and related products 
between points in the U.S. Supporting 
shipper Hickman Packing Company, 
Inc., Newark, N]. 

MC 143702 (Sub-5-lTA), filed August 
2a 1981. Applicant ALL FREIGHT 
SYSTEMS. INC, 1026 South 10th Street 
Kansas City. KS 06105. Representative: 
Donald ). Quinn, Attorney at law. 
Commerce Bank Building. 6801 Stale 
Line—Suite 232, Kansas City, MO 64114. 
Contract Irregular. Greenhouses, parts, 
equipment and supplies thereof, 
between points in the U.S. und^ a 
continuing contract with Stuppy 
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Greenhotue Supply, 120 East 12th Stmt 
North Kansas City, MO 64110. 

MC144246 (Sub*5-3TA). filed August 

27. 1981. Applicant: LARSEN 
TRUCKING INC., 7703 Sunset Drive. 
Omaha. NE 66127. Representative: 

James F. Crosby & Associates. Oak Park 
Office Bldg., Suite 210B. 7363 Pacific 
Street Omaha. NE 66114. Food and 
related products, between pts In CO, 

ND. SD. NE. KS. OK, TX, MN. lA, MO. 
WI. IL. MI. IN. and OH. Supporting 
shipper 9. 

MC 147196 (Sub-S-24TA). filed August 
27,1961. Applicant: ECONOMY 
TRANSPORT. INC. P.O. Box 50262, 

New Orleans. LA 70150. Representative: 
Donald A. Larousse, P.O. Box 50262, 

New Oleans. LA 70150. Contract 
Irregular. Paper and Paper Articles and 
Materials, Equipment and Supplies used 
in the manufacture and distribution 
thereof belvicen all points in the U.S. 
under a continuing contract or contracts 
with Alco*Gravure. Ino^ Memphis. TN. 
MC 153007 (Sub-S-2TA). filed August 

26.1981. Applicant: T.N.T. lit INC. 4606 
Chicago Street Omaha. NE 
68132.Repre8cntative: Robert K. Frisch. 
Brown & Walker, 2711 Valley View 
Lane. Suite 101. Dallas, TX. 75234. 
Passengers, baggage and athletic 
supplies, between pts in NE on the one 
hand and pts in lA MO, KS. OK, CO. 

TX and SD on the other hand, in charter 
operations conducted in sleeper 
equipped buses transporting 32 or less 
pas8engeTB.Supporting shipper 8. 

MC 155256 (Sub-5-3TA).^iled August 

28.1981. Applicant: KASSEL 
TRANSFER, INC. Route 1, Letts, lA 
52754. Representative: William L 
Fairbank. 2400 Financial Center. Des 
Moines. lA 50300. chemicals, from 
Muscatine County. lA to pts in IL, IN, 
KS. MN. MO. NF., OK. TX and WI. 
Supporting shippers: Reagent Chemical 
and Research, Inc., P.O. Box 1155. 
Muscatine, lA 52761. 

MC 156079 (Sub-5-6TA), filed August 

27.1981. Applicant: CIRCLE "C’ 
CARRIERS INC. 3401 E. Roosevelt Rd.. 
Little Rock. Ar. 72216. Representative: 
Sonny Curtner (same address as 
applicant). Meat, both fresh and frozen 
and food products, packaging materials 
and supplies used in the pat^aging of 
meat and food products between White 
County, Ai<. on the one hand and all 
points in the US. on the other. 
Supporting shipper Land'O-Frost. 
Searcy. AR. 

MC 157186 (Sub-S-1), filed August 27, 
1981. Applicant: U.S. TRANSPORT. 
INCm 14307 Still Meadow, Houston. TX 
77079. Representative: Keith E. Kisner, 
P.O. Box 26742, Austin. TX 78731. 
Mercer commodities, between points in 


TX. on the one hand, and, on the other, 
points in the U.S. Supporting shipper. 4. 

MC 157730 (Sub-5-lTA). filed August 

27,1981. Applicant: CHARLES FOLEY, 
db.a. FOLEY TRUCKING, Route 2. Box 
118, Baxter Springs. KS 66713. 
Representative: Clyde N. Christey. KS 
Credit Union Bldg., 1010 Tyler. Suite 
llOL. Topeka. KS 66612. Blasting agents, 
class A explosives and ammonium 
nitrate oxidizing materials, between 
points in Cherokee County, KS and 
Jasper County. MO on the one hand and 
points and places in MO, AR. KS, OK, 
TX. NE. IN. KY. TN. AU WY. NM and 
FL on the other hand. Supporting 
shipper Atlas Powder Company, 12700 
Pai^ Central Place, Dallas, TX 75251. 

MC 157682 (Sub-5-lTA). filed August 
26.1961. Applicant: NEWPORT 
TRUCKING COMPANY, INC., P.O. Box 
91227, Lafayette, LA 70509. 
Representative: C Kenneth Keller (same 
as above). Contract: Irregular. 
Machinery, equipment, materials and 
supplies used in or in connection with 
the discovery, development, production, 
refining, processing, storage, 
transmission, and distribution of natural 
gas and petroleum and their products 
and by products, (Except commodities 
in bulk, in tank vehicles), between 
points In the United States. (Except HI.) 
Supporting shippers: There are nine (9) 
supporting shippers. 

MC 157888 (Sub-5-1), filed August 27, 
1961. Applicant: K£N*S 
TRANSPORTATION SERVICE, INC, 
10602 East Pine, Tulsa. OK 741ia 
Representative: C. L Phillips. Room 248, 
Classen Terrace Bldg., 1411 N. Classen. 
Oklahoma City. OK 73106. Contract, 
irregular. Class Containers, from 
Okmulgee, OK to points in and west of 
MN. lA MO. AR and LA. Shipper BaU 
Corporation, 345 South High Street, 
Muncie. IN 47302. 

MC 157933 (Sub-5-lTA). filed August 

27.1981. Applicant: TNF, INC, P.O. Box 
60755 AMF, Houston. TX 77205. 
Representative: Wade H. Brovvn, P.O. 
Box 217, Bessemer, AL 35021-0217. 
Genera! Commodities (except Classes A 
and B Explosives), in containers, having 
a prior or subsequent movement by 
water, between points in Cameron. 
Hidalgo and El Paso Counties, TX, on 
the one hand. and. on the other points in 
Harris County. TX. Supporting shippers: 
Somsonite Corporation, 11200 East 45th 
Ave.. Denver. CO 80239 and Texas 
Citrus Exchange. P.O. Box 793. Mission. 
TX 78572. 

MC 157957 (Sub-5-lTA). filed August 

28.1981. Applicant: LORAS KALB. 904 
Monticello Drive, Dubuque, lA 52001. 
Representative: Carl E Munson. 469 
Fischer Building. Dubuque. lA 52001. 


Fertilizer and fertilizer materials, 
between pts. in IL, lA and WI. 
Supporting shippers: (1) Quali Trade, 
Inc., 8120 Penn Avenue South, Suite 446. 
Minneapolis. MN 55431; (2) Royster 
Company, P.O. Box 7667, Madison, WI 
53707; (3) Wicderholt Agri Service, RR 
#1, Hazel Green, WI 53611. 

Agatha L Margenovich, 

Secretary. 

ini Ooc PM Mi aail 

asijMQ cooc 


[Permanent Authority Dedalons Volume 
No. 156) 

Motor Carriers; Restriction Removals 
Decislon-Notica 

Decided: September 1.19B1. 

The following restriction removal 
applications, filed after December 28, 
19^ are governed by 49 CFR Port 1137. 
Part 1137 was published in the Federal 
Regbter of December 31,1960, at 45 FR 
86747, 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10022(h). 

In the absence of comments fil^ 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issu^ authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Restriction Removal 
Board. Members Spom. Ewing, and Shaffer. 
Agatha L Mergeoovkh, 

Secretary. 

MC 43165 (Sub-16) X. filed May 13, 
1961, previously noticed in the Federal 
Register of June 11,1981, republished as 
follows: 

Applicant: LOUDOUN TRANSFER. 
INC., P.O. Box 703, Leesburg, VA 22075. 
Representative: Dean N. Wolfe, 4 
Professional Drive. Suite 145. 
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Gaithersburg. MD 20760. Applicant 
seeks to remove restrictions in its MG- 
43165 and Sub-No. 5 certiHcates and 
M0142205 and Sub-Nos. 8F and lOF 
permits to (1) broaden the commodity 
description from (a) general 
commodities (with exceptions] to 
general commodities (except classes A 
and B explosives) in the lead and Sub* 
No. 5 certificates (b) from various 
commodities in the lead certificate such 
as milk and cream, fresh meat and hog 
by-products, fresh fhxits, apples, and 
eggs to **food and related products**; 
from livestock to **farm prtxiucts**; from 
fertilizer, feed. seed, and farm 
machinery to **farm products, food and 
related products"; chemicals and related 
products, and machinery": (iom 
plumbing, heating and electrical 
supplies and fixtures, electrical 
appliances, furniture, and hardware to 
"rubber and plastic products, metal 
products, machinery, and furniture or 
rixtures"; from lime to "chemicals and 
related products", and from empty milk 
and egg containers, building materials, 
groceries, and fresh meats to "building 
materials, food and related products, 
and shipping containers, capers, or 
devices, (c) in Sub-No. 5 certificate from 
livestock, agricultural commodities (not 
including manufactured products 
thereof), feeds, fertilizer, agricultural 
implements, agricultural machinery, and 
building materials to **farm products, 
food and related products, chemicals 
and related products, machinery and 
building materials,": from livestock, 
apples, peaches, grain, and seed to 
*‘farm products and food and related 
products"; from fertilizer, seed, feed, and 
machinery to "chemicals and related 
products, food and related products, 
farm products, machinery and metal 
products"; from livestock to **fann 
products": from lumber and cement to 
**lumber or wood products and day, 
concrete, glass or stone products'*: from 
fertilizer and lime to "chemicals and 
related products"; from fresh meat and 
hog by-products, fruit on sheet 3, 
poulUy, meats, meat products, and meat 
by-products on sheet 6 to "food and 
related products"; from seed, feed, 
fertilizer, and farm implements to 
"chemicals and related products, food 
and related products, farm products, 
machinery and metal products"; from 
plumbing and heating supplies to "metal 
products, machinery, rubt^r and plastic 
products, and clay, concrete, glass or 
Slone products"; from lime to 
"chemicalsand related products"; from 
agricultural commodities, feed. seed, 
fertilizer, farm implements and 
machinery, paint, lime, brick and cement 
to ' farm products, food and related 


products, chemicals and related 
products, metal products, machinery, 
and clay, concrete, glass or stone 
products": from farm machinery to 
"machinery and transportation 
equipment" from livestock, wool hides, 
and junk to "farm products, textile mill 
products, food and related products, and 
waste or scrap materials not identified 
by industry producing." from crushed 
stone, sand and gravel and cinders to 
"clay, concrete, ^ass or stone products,** 
(d) in Sub-No. 4 permit from custom 
molded expandable polystyrene 
packaging to "rubber and plastic 
products and chemicals and related 
products,"; (e) in Sub-No. 8 permit from 
expanded polystyrene foam, expandable 
polystyrene resin, and equipment and 
supplies used in the manufacture and 
packaging of expanded polystyrene 
foam (except commodities in bulk) to 
"rubber and plastic products, chemicals 
and related products and equipment and 
supplies used in the manufacture and 
packaging of expanded polystyrene 
foam" and (0 in Sub-No. 10 permit from 
prepared animal and poultry feed 
(except in bulk) to "f(^ and related 
products" (2) broaden the territorial 
description to "between points in the 
U.S. under continuing contract(s) with 
named shippers in the lead and Sub* 

Nos. 8 and 10 permits. (3) change City to 
county-wide authority (a) in the lead 
certificate from Bluemont. Round Hill. 
Leesburg, Hamilton and Purcellville. VA 
to Loudon County. VA: from Verona and 
Churchville to Augusta County. VA: 
from Stephens City. VA to Frederick 
County. VA: from Tenth Legion and 
Timberville, VA. to Rockin^am County. 
VA: from Strasburg, VA, to Shenondoah 
County, VA: from Bcrryville, VA. to 
Clarke County. VA: and. from Charles 
Town, WV, to lefferson County, WV, 
and (b) in Sub-No. 5 certificate from 
Riverton, WV, to Pendleton County, 

WV; from Harrisburg. PA, to Dauphin 
County. PA; from Puroellville, VA, to 
Loudon County. VA: from Charles 
Town, Millville, and Bakerton, WV, to 
Jefferson County, WV: from 
Cumberland, MD to Alleghany County, 
MD: from EllJcott City, MD to Howard 
County, MD; from Brimswick, MD to 
Frederick County, MD: from Lancaster, 
Hanover, Greencastle, and Camp Hill, 

PA to Lancaster. York, Franklin and 
Cumberland Counties, PA: from 
Piedmont, WV to Mineral County, WV: 
and from Westminster and Union 
Bridge, MD to Carroll Coimty. MD: (4) 
remove in bulk restrictions in Sub-No. 5 
certificate; (5) remove in tank vehicles 
restriction in Sub*No. 5 certificates: and 
(6) authorize two-way service in place of 
one-way service in the lead and Sub-NO;, 


5 certificates* The purpose of this 
republication is to (1) in 3(b) substitute 
Pendleton County, WV for Jefferson 
County. WV in the previously noticed 
expansion of Riverton, WV; substitute 
Mineral County. WV for jefferson 
County, WV in the previously noticed 
expansion of Piedmont W V; and 
broaden Westminster and Union Bridge, 
MD to Carroll County, MD: (2) remove 
the In bulk restrictions in Sub-No. 5 
certificate: (3) remove the in tank 
vehicles restriction in Sub-No. 5 
certificate; and (4) authorize two-way 
service in place of one-way service in 
the lead and Sub-No. 5 certificates. 

MC 67167 (Sub-13)X, filed August 19. 
1981. Applicant: E.D. FEE TRANSFER, 
INC, P.O. Box 1464. New Castle. PA 
16103. Representative: Harold G. Hemly, 
Ir^ P.O. ^x 1281. Old Town Station, 
Alexandria, VA 22313. Applicant seeks 
to remove restrictions in its lead and 
Sub-No. 12 certificates to: (1) broaden 
the commodity descriptions: (a) from 
roofing and roofing materials to 
"construction and building materials 
and supplies", on Sheet 1 of the lead 
certificate: (b) from nitre cake to 
"chemicals and related products" on 
Sheet 2 of the lead certificate; (c) from 
malt beverages, empty cream 
containers, steel, cream and empty malt 
beverage containers to "food and 
related products, metal products and 
containers" on Sheet 2 of the lead 
certificate: (d) from meats, meat 
products, meat by-products, dairy 
products and articles distributed by 
meat packing houses, as described in 
Sections A, B and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.CC 209 and 766, to 
"food and related products" on Sheet 3 
of the lead certificate; (e) from 
household goods, as defined by the 
Commission to "household goods, 
furniture and fixtures*', on Sheet 3 of the 
lead certificate; (f) from lumber to 
"lumber and wood products" on Sheet 3 
of the lead certificate; (g) from packing¬ 
house products to "food and related 
products" on Sheet 3 of the lead 
certificate: (h) from grinding machinery 
and parts to "machinery" on Sheet 4 of 
the lead certificate: and (1) from packing¬ 
house products and dairy products and 
rejected shipments of packing-house 
pr^ucts and dairy products and empty 
containers to "food and related 
products" on Sheet 4 of the lead 
certificate, (2) change one-way regular 
route authority to two-way authority 
and authorize service to all intermediate 
points between Niagara Falls. NY, and 
New Castle. PA: Coverts, PA. and 
Buffalo. NY: and Buffalo, NY, and New 
Castle, PA, in the lead; (3) authorize 
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radial authority for one-way authority in 
the Irregular route portion of the lead 
and Su&No. 12. and expand dty to 
county-wide authority from New Castle 
to Lawrence County. PA; Beaver Falls. 
Monaca. and New Brighton to Beaver 
County, PA: Youngstown to Mahoning 
County. OH: North Tonawanda to 
Niagara County. NY; Buffalo to Erie 
County. NY; Pittsburgh to Allegheny 
County, PA: Dunkirk to Chautauqua 
County. NY; Cleveland. Canton. Akron, 
Barberton. Lowellville. and Massillon to 
Cuyahoga. Stark, Summit, and Mahoning 
Counties. OH: Sharon and Farrell to 
Mercer County. PA: and Butler to Butler 
County. PA: (4) expand territorial 
description from Monaco, PA. and. 
points within 15 miles of Monaca to 
Beaver. Lawrence and Allegheny 
Counties. PA. and Columbiana County. 
OFL in the lead Sheet 4: and (5} remove 
the restrictions to a pool-car or pool 
truck distribution service, in the lead, 
sheet 3. and except those within 15 miles 
of Monaca. in the lead, sheet 4: and 
against transportation of traffic received 
from connecting motor carriers at New 
Castle. PA, in Sub-No. 12. 

MC113828 (Sub-284)X. filed August 
11,1981. Applicant: O'BOYLE TANK 
LINES, INC.. P.O. Box 30008, 
Washington, DC 20014. Representative: 
William P. Sullivan. 816 Connecticut 
Avc., NW.. Washington. DC 20006. 
Applicant seeks to remove restrictions 
in its No. MC-113828 Sub-Nos. la 11.2a 

27, 28, 52. 57. 65. 67. 72. 74. 75. 85. 96,12a 
136.14a 150. ISa 160.170,181. 227. 229. 
233. 23a 237, 243. 247.251. 255F, and 283 
certificates and in its E-a B-19. E-27, E- 

28. &44. E-46. E-Sa E-59, E-64. E-Oa E- 
66, E-67, E-60 and E-70 letter notices 
and No. MC-1S0473 Sub-No. IF permit 
to (a) broaden the commodity 
description in Sub-Nos. 10,11.2a 27.2a 
57. 65. 74, 7a 85.98,17a 181. 247, 251. 
263, B-27. E-2a B-64. E-6a B-80 and E- 
67 from dry cement, cement, and cement 
in bags, to "building materials*'; in Sub- 
Nos. 2a 227, E-69 and E-70 from liquid 
petroleum products, liquefied petroleum 
gas. petroleum products (except 
petroacids, chemicals, asphalt and 
asphalt products) to "petroleum 
products": in Sub-Nos. 2a 67.72,74.85. 
12a 156. 229. 235.243. E-44. and &-46 
from alum, in bags, lime, limestone, 
limestone products, drv hydrated lime, 
sand in bags, sand and magnetite to 
"ores and minerals": in Su^Nos. 13a 
148.150, 237,255F. 263, E-58 and E-^9 
from dry dicaldum phosphate, fertilizer, 
fertilizer materials, nitro-carbo-nitrate, 
molten polypropylene, fly ash. 
chemicals, ferric chloride, concrete 
plasticizer compounds, sodium silico, 
aluminate slurry, laurel alcohol 


sulphates and sulfxir dioxide gas to 
"chemicals and related products"; in 
Sub-No. 160, E-5 and E-19 from com 
syrups and blends thereof, liouid and 
invert sugars, and syrup and blends of 
syrup and sugars and liquid sugar and 
syrups to "food and related products"; 
in No. MO150473 Sub-No. IF. from 
sulfuric acid and spent sulfuric acid to 
"chemicals and related products": (b) 
expand the territorial scope of its 
Irregular route authority from one-way 
authority to radial authority: Sub-Nos. 

20. 28. 72, 75. 85. 227. 237, 263. E-27. E- 
44. E-6a and C-67, remove facilities 
restrictions: "originating at" restriction 
in Sub-No. 233; Sub-Nos. 27.52, 96. and 
263. ex-rail or water restrictions; and 
remove restriction against specified 
commodities to spe<^od destinations in 
Sub-Nos. 67 and ISa replace specilic 
point aut)u)rity with county-wide 
authority wherever they appear as 
follows: Winston-Salem to Forsyth 
County, NC, Martinsburg to Berkeley 
County, WV. Greensboro to Guilford 
County, NC, Charlotte to Mecklenbuig 
County, NC. Williamston to Martin 
County, NC. Thomasville and York to 
York County. PA. Berkeley Springs to 
Morgan County. WV, Canton to Stark 
County. OH, and Kimballton to Giles 
County, VA and Tirzah to Yoric County, 
SC, Qyo to Effingham County, GA, 
Metier to Candler Co\mty, GA, Port 
Wentworth to Chatham County, GA. 
Dickerson to Montgomery County. MD. 
Chalk Point to Prince Georges County, 
MD. Morgantown to Charles County, 
MD, Longview to Gregg County, TX« 
Montezuma to Cayuga County. NY, 
Marcus Hook and Chester to Delaware 
County. PA. Linden to Union County. N). 
Jersey City to Hudson County. NJ, 
Copperhill to Polk County. TN; (c) 
authorize service at all intermediate 
points in its Sub No. 28 regular route 
certificates, and (d) expand the 
territorial scope to between points in the 
United States under contract with a 
named shipper in MC-150473 Sub-No. 

IF. 

MC 117975 (Sub-ll)X. filed August 24, 
1981. Applicant: MOTOR EXPRESS. 
INC. P.O. Box 604. Edinburg, TX 78539. 
Representative: Clayte Binion. 623 South 
Henderson, 2nd Floor, Fort Worth, TX 
76104. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 4.7. 
QF and lOF certificates to (1) broaden 
the commodity description to "food and 
related products" from (a) bananas, In 
the lead, and Sub-Nos. 4 and 7. (b) malt 
beverages, in Sub-No. 9F, and (c) 
beverages in Sub-No. 10F: (2) eliminate 
the "AK and HI" restriction, in Sub-No. 
7; (3) authorize county-wide authority to 
replace existing city-wide and ports of 


entry authority: Webb, 2^pata. Starr, 
Hidalgo, Willacy and Cameron 
Counties, TX, for McAllen, TX, and 
ports of entry on the U.S.-Mexico 
boundary line located in TX. between 
and including Bro%vnsvilIe and Laredo. 
TX. in Sub-No. 7; and (4) authorize 
radial authority to replace existing one¬ 
way authority in the lead and Sub-Nos. 

4,7 and 9F, 

MC 119615 (Sub-7)X. filed August 24. 
1981. Applicant: ALEXANDER TRUCK 
UNES. INC. P.O. Box 303. Edinburg. TX 
76539. Representative: Clayte Binion. 623 
South Henderson, 2nd Floor, Fort Worth. 
TX 76104. Applicant seeks to remove 
restrictions in its Sub-Nos. 2 and 6 
certificates to (1) broaden the 
commodity des(^ption to "food and 
related products" from bananas in Sub- 
No. 2 and olives in the base description 
of Sub-No. a (2) remove the originating 
at and destined to restriction in Sub-No. 
6 and (3) change one-way to radial 
authority in both tubs. 

MC 129444 (Sub-lO)X. filed August 24. 
1981. Applicant: KNOBLOCH 
TRUCKING CO., INC, Yaphank 
Avenue. P.O. Box 625. Brookhaven. NY 
11719. Representative: Morton E Kiel, 
Suite 1832.2 World Trade Center. New 
York, NY 1004a Applicant seeks to 
remove restrictions in its lead and Sub- 
Nos. Sub-No. 1.4, 5. and 6 permits, and 
MC-41498 Sub-No. 3 permit to (1) 
broaden the commodity description from 
(a) such commodities as are dealt in by 
wholesale, chain and retail food 
business houses, groceries, 
oleomargarine and mayonnaise, pickles, 
salad dressings, table sauces, mustard, 
vegetable cooking oils, and stearine, 
food products, and prepared foodstuffs 
to "such commodities as are dealt In or 
used by food business houses" in the 
lead and Sub-Nos. 1 (sheet 1 and 2), 4.5. 
and a and MC-41498 Sub-No. 3; (b) 
advertising matter pertaining thereto to 
"advertising matter" in Sub-No. 1 (sheet 
1 and 2): (c) empty grocery containers 
and empty containers to "containers" in 
Sub-Na 1 (Sheet 2 and 3); and (d) 
animal feeds to "food and related 
products" In Sub-Nos. 4 and 5: (2) 
remove the restrictions except liquid 
commodities in bulk, in tank vehicles, 
except commodities in bulk, and in 
vehicles equipped with mechanical 
refrigeration, wherever they appear, and 
(3) broaden the territorial description to 
between points in the U.S., under 
continuing contract(s] with a named 
shipper, in each permit. 

MC 134440 (Sub-4)X, flled August 14. 
1981. Applicant* La VENTURE BROS. 
VAN LINES. d.b.a. La Venture Bros. 
Transfer and La Venture Bros. Van 
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lines. 3868 & Slauson Avenue, 
Maywood. CA 90270. Representative: 
Ro^rt |. Gallagher, 1000 Connecticut 
Ave., N.W., Suite 1200, Washington, D.C. 
22036. Applicant seeks to remove 
restrictions from its Sub-No. 3 certificate 
to broaden the commodity description 
from household goods to ''household 
goods and furniture and fixtures.*' 

MC135570 (Sub-5)X, filed August 28. 
1981. Applicant: MOBILE AIR 
TRANSPORT. INC., P.O. Box 219, 
Latham. NY 12110. Representative: W. 
Norman Charles, P.O. Box 724, Glens 
Falls, NY 12801-6724. Applicant seeks to 
remove restrictions in its Sub-No. 1 
certificate to (1) broaden the commodity 
description from general commodities 
(with exceptions) to "general 
commodities, (except classes A and B 
explosives)"; (2) replace named airports 
with city; Newark Airport, Newark. NJ, 
with Newark. N). and John F. Kennedy 
International and LaGuardia Airports. 
New York. NY, with New York. NY; and 
(3) remove the restriction limiting 
transportation of traffic having a prior or 
subsequent movement by air. 

MC 136230 (Sub-1 )X. filed August 12. 
1981. Applicant: CONTAINER 
EXPRESS. INC., 7530 SW 104th St., 
Miami, FL 33150. Representative: Tom 
Culberson (same as applicant). 

Applicant seeks to remove restrictions 
in its lead certificate to (1) remove all 
exceptions horn its general commodities 
authority except Classes A and B 
explosives, (2) remove the in containers 
or in trailers restriction and. (3) remove 
the ex-water restriction to authorize (1) 
general commodities (except classes A 
and B explosives], radially between 
lacksonville, FL and, points in FL and 
CA and (2) empty containers, trailers, 
and trailer chassis, between points In FL 
and GA. 

MC 138714 (Sub-12)X, filed August 19. 
1981. Applicant: VIRGINIA 
ITIANSPORTATION. INC., 1814 High 
Point Avenue. Richmond, VA 23230. 
Representative: Eric Meierhoefer, Suite 
1000,1029 Vermont Avenue, NW, 
Washington. DC 20005. Applicant seeks 
to remove restriction in Its Sub No. 2 
permit to broaden the territorial 
description to between points in the 
U.S., under continuing contract(8) with a 
named shipper. 

MC 140540 (Sub-2)X. filed August 14. 
1981. Applicant: L MONTGOMERY, 
INC., 15 Knollwood Drive, Tinton Falls, 
NJ 07724. Representative: Robert B. 
Pepper, tea Woodbridge Avenue, 
Highland Park. N) 08904. Applicant 
seeks to remove restrictions in its MC- 
140540 Sub-No. 1 permit to (1) broaden 
the commodity description from 
polystyrene products, plastic lids. 


plastic tumbers, plastic plates, and 
plastic utensils to "rubber and plastic 
products"; and (2) broaden the territorial 
description to between points in the U.S. 
under continuing contract(8) with a 
named shipper. 

MC 141265 (Sub-52)X. filed August 21. 
1981. Applicant: HUSKY OIL 
TRANSPORTATION COMPANY. 000 S, 
Cherry St, Denver. CO 80222. 
Representative: F, Robert Reeder, James 
M. Elegante. P.O.B. 11898. Salt Uke 
City, in* 84147. Applicant seeks to 
remove restrictions in its Sub-No. 49F 
permit to broaden the commodity 
description from crude oil, Scrubber oil. 
and condensate to "petroleum and 
petroleum products". 

MC 142494 [Sub-S )X, fi led August 14, 
1981. Applicant: UNITED CARTAGE. 
INC, 737 S. Stacy St.. Seattle. WA 98108. 
Representative: Michael D. 
Duppenthaler, 211 S. Washington St., 
Seattle, WA 98104. Applicant seeks to 
remove restrictions in its Sub-Nos. 3F 
and 4F certificates to (1) broaden the 
territorial description from dty to 
county-wide authority: Seattle, WA. in 
Sub-No. 3 and Anchorage. AK In Sub- 
No. 4 to King, Kitsap, and Snohomish 
Counties. WA and Greater Anchorage 
Area, Kenai Peninsula, and Matanuska- 
Sistna Boroughs. AK. respectively and 
(2) remove ex-water restrictions in both. 

MC 144889 (Sub-12)X. filed May 20, 
1981. published in the Federal Roaster 
of June 15,1981, and republished as 
follows: Applicant: RONWAL 
TRANSPORTATION, INC., 2800 
Calumet Ave., Hammond. IN 46320. 
Representative: Andrew K. Light. 1361 
Merchants Plaza, Indianapolis. IN 46204. 
As is pertinent here, applicant seeks to 
broaden a territorial description in its 
Sub-No. 10 certificate from facilities at 
Hammond. IN, to Lake County, IN. and 
Cook County. IL The certificate issued 
in this proceeding failed to include Cook 
County. The purpose of this 
republication Is to reflect applicant's 
original request and to request 
comments from interested parties. 

MC 146684 (sub-3)X. filed August 24. 
1981. Applicant: SIDNEY S.MITH. INC.* 
P.O. Box 61-B. Sandyville, WV 25275. 
Representative: John M. Friedman. 2930 
Putnam Ave.. Hurricane. WV 25526. 
Applicant seeks to remove restrictions 
in its Sub-No. 1 certificate to broaden 
the commodity description to "metal 
products and machinery and 
commodities used in their manufacture 
and production" from pipe, machinery, 
and steel articles. 

MC 148747 (Sub-3]X. filed August 20. 
1981. Applicant: D & E TRANSPORT. 
INC., Bensalem, PA. Representative: 
Richard Rueda, 133 North 4th Street. 


Philadelphia. PA 19106. Applicant seeks 
to remove restrictions in its Sub-No. 2F 
certificate to (1) broaden the commodity 
description fi^m general conunodilies, 
with exceptions to "general 
commodities (except classes A and B 
explosives)": (2) eliminate the facilities 
limitations: (3) change city to county¬ 
wide authority from Camden to Camden 
County. NJ; Ambler and Norristown to 
Montgomery County. PA: and Sunbury 
to Northumberland County, PA: (4) 
change one-way to radial authority and 
(5) remove the "originating at or 
destined to" restriction. 

MC 151179 (Sub-2)X. filed August 27. 
1981. Applicant: C-M TRANSPORTS. 
INC. 12344 E. NW Highway. Dallas. TX. 
Representative: William Sheridan. P.O. 
Drawer 5649. Irving. TX 75062. Applicant 
seeks to remove restrictions in its lead 
permit to (1) eliminate the commodities 
in bi^k. and fresh meats and poultry 
exception: and (2) broaden territorial 
authority to between points in the U.S.. 
under continuing contract(s) with a 
named shipper. 

MC 151221 (8ub-2)X. filed August 24. 
1981. Applicant: HUDSON VALLEY 
BULK SERVICE, INC. Twlnbrook Farm 
Road. East Chatham. NY 12660. 
Representative: Roy A. Jacobs. 550 
Momaroneck Avenue. Harrison. NY 
10528. Applicant seeks to remove 
restrictiosn in its Sub-No, IF permit to 

(1) broaden the commodity description 
from precast cellular concrete to "clay, 
concrete, glass or stone products;" and 

(2) broaden the territorial description to 
between points in the U.S., under 
continuing contract(s) with a named 
shipper. 

(FR Doc rUad M oal 

SILUNO COOC 70M-01-II 


(Ex Parts No. 311] 

Motor Carriers; Expedited Procedures 
for Recovery of Fuel Costs; Decision 

Decided: September 1.1981. 

In our recent decisions, an 18.0- 
percent surcharge was authorized on all 
owner-operator traffic, and on all 
truckload traffic whether or not owner- 
operators were employed. We ordered 
that all owner-operators were to receive 
compensation at this level. 

The weekly figure set forth in the 
appendix for transporalion performed 
by owner-operators and for truckload 
traffic is 17.8-percent. Accordingly, we 
are authorizing that the surcharge for 
this traffic remain at 18.0 percent. All 
owner-operators are to receive 
compensation at this level. 
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No change Is authorized in the 3.t* 
percent su^arge on less-than* 
truckload (LTL) tralHc performed by 
carriers not using owner-operators, the 
6.7-percent surcharge for the bus 
carriers, or the Z.O’percent surcharge for 
United Parcel Service. 

Notice shall be given to the general 
public by mailing a copy of this decision 
to the Governor of each State and to the 
Public Utilities Commission or Boards of 
each State having jurisdiction over 
transportation by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington 
D.C for public inspection and by 
depositing a copy to the Director, Office 
of the Federal Register, for public 
publication therein. 

It is Ordered: 

This decision shall become effective 
Friday 12.*01 eon., September 4.1981. 

By the Commission, Chaimum Taylor. Vice 
Chairman Qapp, Commiitloners Gresham, 
and GilllaoL 
Agatha L Margenovich, 

Secretory, 

August 31,1961. 
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lEx Parte Ka 367 (Sub-Ho. 46)] 

Southern Pacific Transportation Co.; 
Exemption for Supplement to Tariff 
ICC-SP-C-O009; Decision 

agency: Interstate Commerce 
Commission, 


ACnoN: Notice of provisional 
exemption._ 

summary: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirements of 49 
U.S.C 10713(e). The supplemental 
agreement to 1^ filed can become 
eflfcctive on one day's notice. This 
exemption may be revoked If protests 
are filed within 15 days of publication in 
the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Jane F. Mackall, (202) 27^7656. 
SUPPtEMENTARY INFORMATION: By 
petition filed August 21.1961, the 
Southern Pacific Transportation 
Company (Southern Pacific) has 
requested an exemption from the 30-day 
notice reouirement of 49 U.S.C. 10713(e), 
in order that the Southern Pacific's first 
supplemental agreement to its contract 
and contract tariff ICC-SP-C-0009 may 
become effective on one day's notice 
effective September 2,1981. The 
contract itself became effective June 18, 
1981, in accordance with the notice 
requirements of section 10713(e). 

Petitioner argues that the first 
supplemental agreement is necessary 
because the shipper is facing the 
Imminent threat of a strike at its plant 
on September 1.1981 from which paper 
commodities move to points on the lines 
of the Southern Pacific. The shipper has 
committed itself to a guaranteed number 
of carloads of paper products to be 
shipped from the plant. The 
supplemental agreement allows the 
shipper to shift its point of origin 
shipments to a facility in the same city 
that would not be struck. The Southern 
Pacific is obligated to provide car 
supplies to the unstruck facility on the 
same terms it provides cars to shippers 
with whom it has no contracts. The 
other provisions of the supplemental 
agreement increase the number of 
possible destinations and adjust the 
language of the agreement to take into 
account the new destinations and a new 
force majeure clause. No other 
provisions of the original contract are 
changed. 

There is no provision for waiving the 
section 10713(e) requirement that 
contracts must be filed to become 
effective on not less than 30 nor more 
than 60 days* notice. Cf. former section 
10782(d)(i). However, we may address 
the same relief under our section 10505 
exemption authority and we do so here. 

We believe this is the type of 
exception circumstance that warrants 


an exemption,* In Ex Parte No. 387 (Sub- 
No. 18), Consolidated Rail Corporation 
Exemption for Contract Tariff JCO-CR- 
C^lh served April 2,1981, we stated: 
^e coal strike Is precisely the 
exceptional or emergency condition 
which warrants an exemption.” An 
exemption is equally warranted by the 
threatened strike at the shipper's plant, 
which was unanticipated by the shipper 
who believed a settlement could be 
reached well before the expiration of its 
labor agreements. Thus, granting this 
exemption will guarantee the continuous 
movement of paper products. Finally, it 
should be noted that no protests were 
filed against the original contract. 

Southern Pacific has agreed to the 
following conditions: 

If the Conuniatlon permits the contract 
supplement to become effective on one day*f 
notice, this fact neither shall be construed to 
mean that this Is a Commission approved 
contract supplement for purposes of 49 U.S.C 
10713(g] nor shall It serve to deprive the 
Commission of jurisdicUoo to institute a 
proceeding, on its own initiative or on 
complaint, to revlow the supplement or to 
disapprove it 

Subject to compliance with tho 
conditions set out above, under 49 
U.S.C. 10505(a). we find that the 30-day 
notice requirement in this instance is not 
necessary to carry out the transportation 
policy of 49 U.S.C 10101 end is not 
needed to protect shippers from abuse 
of market power. The first supplement 
agreement to the contract tariff to be 
filed In conformity with our tariff 
publishing regulations may become 
effective on one day's notice. Further, 
we will consider revoking this 
exemption under 40 U.S.C. 10505(c) if 
protest are filed within 15 days of 
publication in the Federal Roaster. 

This acllon will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

(49 US.C 10505) 

Decided: September 1.1981. 

By the Commistkm. DivliIan 2, 

Commisf ionert Gresham, Gilliam, and 
Taylor. Commissioner Gresham did not 
participate. 

Agatha L Mergenovich, 

Secretary. 

PR Doc Ct~Setlt nM t.4A muI 

stujNQ coof Toas-evH 


* BeoiiiM oC the shortneu of time the CootmUslon 
htd to consider the petiUon. the September 1. lOSl 
effective data cannot be met 
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(Oodtet No. AB*33 (Sut>4lo. 20F)I 

Union Pacific Railroad C 04 
Abandonment in Odgen, Weber 
County, Utah; Findings 

Notice is hereby given pursuant to 49 
U.SC 10903 that the Commission. 
Review Board Number 3. has issued a 
certificate authorizing the Union Pacific 
Railroad Company to abandon a portion 
of the Hill Field Branch, extending from 
milepost 0.00 to milepost 0.066, a 
distance of 6086 miles in Odgen, Weber 
County, UT. subject to certain 
conditions. Since no investigation was 
instituted, the requirement of 
i 1121.38(b) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual officer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.4$ of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission. Washington. 

DC 20423, no later than 10 days 
publication of this Notice. The offer, as 
Tiled, shall contain information required 
pursuant to 9 1121.38(b) (2) and (3) of the 
Regulations. If no su(^ offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Aj^alhji L. Mersenovich, 

Secmiary, 

(in Doe. Sl-eiiai PM f^Mn. ami 
SILUNO COOC 70SS-01-M 


DEPARTMENT OF LABOR 

Office of Pension and Welfare Benefit 
Programs 

(ORPS Application Na P-2114V] 

Employee Benefit Plans; Propoaed 
Reporting Exemption for the 
Employees Benefit Fund, Munising Mill 
of Kimberly-Clark Corp. 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action*. Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 


Department of Labor (the Department) 
of a proposed exemption from the 
requirements of section 103(a)(3)(A) of 
the Employee Retirement Income 
Security Act of 1974 (the Act) for the 
Employees' Benefit Fund. Munising Mill 
of Kimberly-Clark Corporation (the 
Fund). l*he proposed exemption, if 
granted, would affect participants and 
beneficiaries of the Fund. 

DATE: Written comments must be 
received by the Department on or before 
November 9,1981. 

EFFECTIVE DATE: If granted, the 
proposed exemption would be effective 
upon adoption. 

ADDRESSES: All written comments (three 
copies) should be submitted to: Office of 
Reporting and Plan Standards. Pension 
and Welfare Benefit Programs. Room 14- 
4508. U.S. Department of Labor, 
Washington. D.C. 20216, Attention: 
Munising Mill Exemption. The petition 
for the exemption and all comments 
received will be available for public 
inspection at the Public Documents 
Room, Pension and Welfare Benefit 
Programs. U.S. Department of Labor, 
Room N-4677.200 Constitution Avenue, 
NW„ Washington, D.C 20216. 

FOR FURTHER INFORMATION CONTACT: 
]ohn A. Malagrin or Geoige M. Holmes, 
of the Department 202-^23-6515. (This 
is not a toll free number). 
SUPPtEMENTARY INFORMATION: 

Notice is hereby given of the pendency 
before the Department of an exemption 
under section 104(a)(3) of the Act from 
certain reporting and disclosure 
requirements of the Act for the Fund. 

The proposed exemption was requested 
in a petition filed by William Kinnunen, 
Jr., Chairman of the Employees* Benefit 
Fund committee. 

Summary of Facts and Representations 

The petition contains facts and 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the petition on file with 
the Department for the complete 
representations of the petitioner. 

1. The petitioner requests the 
Department to grant an exemption from 
the requirement to engage an 
independent qualified public accountant 
to audit the financial statements 
contained in the Fund's annual report 
and to render an opinion beginning with 
the 1975 plan year. 

2. The Fund was established by the 
employees of the Munising Mill of 
Kimberly-Clark Corporation for the 
purposes of providing interest ^ce loans 
for members to secure medical care, 
disability and death benefit payments, 
and partial refunds of contributions 


upon retirement or transfer minus 
disability benefit payments collected 
during employment 

3. The Fund is funded solely through 
employee contributions In the amount of 
$.75 per month. Total contributions to 
the Fund have been approximately 
$3,000 in each of the years 1976-1979. 

For calendar year 1079 the Fund's 
operations resulted in a loss of $816.12. 
At the end of that year the Fund's net 
worth was $17,067.32, of which 
outstanding loans accounted for 
$8,865.17. 

4. Participation in the Fund is 
voluntary and approximately 400 
employees participate in the Fund. 

5. The Fund is administered by the 
committee of eight employees who serve 
as the elected representatives of their 
departments at the Mill. 

6. The petitioner states that the 
requirement to engage an accountant to 
audit the Fund would cause the Fund ta 
incur an initial audit cost of between 
$1,000 and $1,500 and a mimimum of 
$500 in subsequent years. 

7. The Fund has filed annual report 
Form 5500 each plan year 1975-1979, 
and has submitted a request for an 
exemption from the audit requirement. 

Notice to Interested Persons 

Not later than October 6,1061, the 
Employees* Benefit Fund committee will 
furnish to each participant a notice that 
a petition has been filed for an 
exemption from the reporting and 
disclosure requirements of the Act. Such 
notice shall contain a copy of the 
proposed exemption as published In the 
Federal Register and shall include the 
following statements: 

Any interested person, including any 
participant in the Employees Benefit 
Fund of Munising Mill of Kimberly-Clark 
Corporation, may present his or her 
view on the proposed exemption from 
the reporting and disclosure 
requirements of the Employee 
Retirement Income Security Act of 1974 
for the above-named plan on or before 
November 9.1961, by writing to the 
Office of Reporting and Plan Standards. 
Pension and Welfare Benefit Programs, 
Room N-4506. U.S. Department of Labor, 
Washington, D.C 20216. Attention: 
Munising Mill Exemption. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) the proposed exemption, if granted, 
will not extend to any reporting or 
disclosure requirement under the Act 
other than the audit requirement of 
section 103(a)(3)(A) of the Act. 
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(2) in order to prescribe an exemption 
or simpUfied reporting for a welfare plan 
with respect to any reporting and 
disclosure requirement under Title I of 
ERISA, a determination, in accordance 
with the Secretary's authority under 
section 104(a)(3], must be made that 
such requirement is inappropriate as 
applied to the requesting welfare plan. 

Proposed Exemption From Certain 
Reporting and Disclosure Requirements 

In view of the operation and 
characteristics of the Fund and the 
expense of an audit relative to the size 
of the assets of the Fund and the amount 
of money annually contributed to the 
Fund, the Department feels that the 
audit requirement may be inappropriate 
as applied to the Fund. Therefore, the 
Department is proposing to grant the 
Fund an exemption under the authority 
of section 104(a)(3) o/ the Act from the 
requirement in section 103(a)(3)(A) to 
engage an independent qualiHed public 
accountant and to include an opinion 
rendered by such accountant in the 
annual report of the Fund, provided that 
the Fund continues to be operated and 
funded in the same manner as described 
in the petition, and that the Fund 
continues to meet all other applicable 
reporting and disclosure requirements 
under Title I of the Act 

Signed at Washington, D.C., this 1st day of 
September. 1961. 

Um D. Lanoff. 

Administrator, Pension and Weifare Benefit 
Programs. Labor-Management Services 
Administration, Department of Labor. 

[VS Ooc si-ami nwd a-s-siAis mi| 
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(Application No. D-2615) 

Proposed Exemption for Certain 
Transactions Involving ABC Freight 
Forwarding Corp^ Empioyees Profit 
Sharing Plan and Trust Located In New 
York City, N,Y. 

aosncy: Office of Pension and Welfare 

Dencfit Programs. Labor. 

action: Notice of proposed exemption, 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 19M (the 
Code). The proposed exemption would 
exempt the sale by the ADC Freight 
Forwarding Corporation Employees 
Profit Sharing Plan and Trust (the Plan) 
of the stock (the Stock) of Paramount 
Freight Hanging. Ina (Paramount) and 


Paramount Handling of North Carolina, 
Inc. (Paramount of North Carolina) to 
ABC Air Freight. Inc. (ABC Air Freight), 
a wholly owned subsidiary of ABC 
Freight Forwarding Corporation (the 
Employer), the sponsor of the Plan. The 
proposed exemption, if granted, would 
affect participants and beneficiaries of 
the Plan, and other persons participating 
in the proposed transaction. 
date: Written comments and requests 
for a public hearing must be received by 
the Department on or before October 19, 
1981. 

ADDRESS: ^1 written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216. Attention: Application No. 
D-2615. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. US, 
Department of Labor, Room N-4677,200 
Constitution Avenue. N.W., Washington. 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a), 406 (b)(1) and (b)(2) of the 
Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the trustees (the 
Trustees) of the Plan, pursuant to 
section 40a(a) of the Act and section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 
April 28.1975), Effective December 31. 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713, October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to Issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 


1. The Plan is a profit sharing plan 
qualified under Section 401(a) of the 
Code. The Employer permanently 
discontinued all contributions to the 
Plan as of December 11,1973. A 
favorable determination letter from the 
Internal Revenue Service was issued 
with respect to such termination on 
August 27.1974. The Plan's trust fund is 
being liquidated by distributions made 
to employees upon their retirement, 
death or termination of employment. 

2. In 1956, a major shareholder of the 
Employer sold to the Plan all of the 
issued and outstanding stock of 
Paramount for a price of $200,000. 
Paramount is a shipper's agent, 
operating in the New York City area. In 
1974, Paramount decided to expand its 
operations into North Carolina and 
Paramount of North Carolina Was 
organized as an independent company 
owned by the Plan. Paramount paid a 
cash dividend to the Plan that was used 
for the purpose of organizing Paramount 
of North Carolina, 

3. As of December 31.1977, the value 
on the books of the Plan of the Stock 
was $518,255.72. which constituted 
38.93% of the total Plan assets of 
$1,397,945.84. On January 25.1979. the 
Manufacturer's Appraisal Company of 
Philadelphia. Pennsylvania represented 
that the fair market value of the Stock 
was $400,000. 

4. On May 22,1979 (44 FR 29780) the 
Department granted an exemption 
(Exemption 79-20) which permitted the 
sale of the Stock by the Plan to the 
Employer for an amount not less than 
the greater of either $516,255 or the fair 
market value of the Stock at the time of 
the sale. After the Department Issued 
Exemption 79-20, the Trustees became 
aware of the existence of a claim (the 
NYC Claim) asserted by The City of 
New York, in the amount of $264,304 
against Neptxme World Wide Moving 
Inc. (Neptune) with respect to Neptune's 
deferred maintenance obligation under a 
lease between The City of New York, as 
landlord, and Neptune, as tenant, 
relating to facilities at Pier 63. The Pier 
83 facilities were subleased by Neptune 
as sublandlord, to Paramount, as 
subtenant, and Neptune has asserted 
that pursuant to the terms of such 
sublease. Paramount is responsible or 
potentially responsible for payment of 
$251,320 of the NYC Claim. Neptune 
acknowledges that it is responsible for 
$12,984 of the NYC Claim. The Trustees 
did not become aware of the existence 
of the NYC Claim until June of 1979. It 
now appears that the NYC Claim may 
not be covered by insurance maintained 
by Paramount. Because of the discovery 
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of the NYC Claim, the sale of Stock was 
never consummated. 

5. On February 13.1981 (FR 48 12365) 
the Department published a new notice 
of pendency which proposed the sale of 
the Stock by the Plan to the Employer. 
This notice of pendency took into 
consideration the NYC Claim. On June 
12,1961, at the request of the applicants, 
the Department withdrew this notice of 
pendency. 

6. The applicants presently are 
requesting an exemption that would 
permit the Plan to sell the Stock to ABC 
Air Freight. In light of the existence of 
the NYC Claim, ABC Air Freight is 
unwilling to purchase the sto^ of 
Paramount and Paramount of North 
Carolina without accruing the amount of 
the NYC Claim as a liability 5f 
Paramount and making a corresponding 
reduction in the purchase price that AI^ 
Air Freight will pay for Stock. However, 
the Trustees are unwilling to reduce the 
purchase price by the full amount of the 
NYC Claim because they believe that 
there is a reasonable prospect of 
Paramount paying less than the full 
amount of the NYC Claim if such claim 
is defended by Paramount Accordingly, 
the Trustees and ABC Air Freight are 
willing to proceed vrith settlement of the 
purchase by ABC Air Freight of the 
Stock in accordance with the 
representations and the provisions of 
Exemptions 79-20 subject to the 
following conditions: 

7. At settlement of the purchase by the 
ABC Air Freight of the Stock, the 
amount of the purchase price payable by 
/\BC Air Freight to the Plan will be 
determined in accordance with the 
representations and provisions of 
Exemption 79-20 and its underlying 
application, including the adjustment 
thereof to take into account any 
increases in the net worth of Paramount 
and Paramount of North Carolina 
between June 30.1977 and the date of 
the most recent audit of the two 
Paramount corporations, but without 
accruing any liability for the NYC Claim. 
Promptly after the settlement of such 
purchase, the financial statements of the 
two Paramount corporations will be 
audited as of the settlement date and 
after completion of such audit, ABC Air 
Freight will pay to the Plan in cash the 
amount (if any) of the increase in the net 
worth of the two Paramount 
corporations between June 30.1977 and 
the settlement date. 

8. At settlement, ABC Air Freight shall 
pay to the Plan an amount (the Initial 
Payment) in cash equal to the entire 
purchase price determined on the 
settlement date less an amount (the 
Contingent Amount) equal to $251,320 
(the Amount) of the (NYC Claim) less 


the amount (the Tax Savings Amount) of 
federal, state and local income tax 
savings that would be achieved by ABC 
Air Freight if such amount of $251,320 
was deducted for income tax purposes 
in the year in which settlement of such 
purchase occurs, including any 
carryback loss deductions for prior tax 
years. However, in no event may the 
Final price (Initial Payment less amount 
of NYC Claim) be less than $400,000. If 
settlement of such purchase had been 
held in 1979. the Tax Savings Amount to 
ABC Air Freight would have been 
approximately $34,000. 

9. After the amount of the NYC Claim 
has been finally determined, the ABC 
Air Freight shall pay to the Plan an 
amount (the Additional Payment) equal 
to the Contingent Amount less the 
amount (the Final Claim Payment) of the 
NYC Claim so determined to be payable 
to the City of New York plus the Tax 
Savings Amount based upon the Final 
Claim Payment but computed as if the 
Final Claim Payment is deducted by 
Paramount for income tax purpose (on a 
separate return basis) in the year in 
which the amount of the Final Claim 
Payment is so determined. The portion 
of the Contingent Amount payable to the 
Plan will be payable within thirty (30) 
days after the amount of the NYC Claim 
has been finally determined by a court 
adjudication or a settlement approved 
by the Plan. The Plan will have the right 
to make all decisions with respect to the 
defense of the NYC Claim, induding 
engagement of attorneys and settlement 
arrangements. All legal fees incurred in 
the defense of the NYC Claim will be 
paid by the Plan. 

la At the time of payment by ABC Air 
Freight to the Plan of the Additional 
Payment, ABC shall also pay to the Plan 
interest at a rate (the Closing Date 
Interest Rate) on the Additional 
Payment computed from the date of the 
settlement of the purchase by ABC Air 
Freight of the Paramount stock to the 
date of payment by ABC Air Freight to 
the Plan of the Additional Payment. The 
Closing Date Interest Rote shall be the 
interest rate paid by the United States 
Treasury Department on two-year 
Treasury notes os determined by the 
auction sale thereof immediately prior to 
the date of settlement of such purchase 
of the Paramount stock. The two-year 
period was arrived at by agreement 
between the Trustees who are not 
shareholders of the Employer and the 
Employer after receipt by the Plan of a 
letter from the Plan's legal counsel 
estimating a period of two years for 
settlement of the NYC Claim. 

11. As security for payment of the 
Additional Payment and interest 


thereon, ABC Air Freight shall deliver to 
the Plan at settlement of the purchase of 
the Stock an irrevocable letter of credit 
from Citibank. Chemical Bank or 
another recognised banking institution 
situated In New York City in the amount 
of the Contingent Amount plus interest 
that would be payable on the full 
amount thereof for a period of two years 
at the Closing Date Interest Rate. Such 
letter of credit may be drawn upon by 
written notice by the Plan to the Bank 
that the amount of the NYC Claim has 
been finally determined and an 
additional amount has become payable 
to the Plan pursuant to the 
aforementioned terms. If the amount of 
the NYC Claim is not finally determined 
prior to the expiration date of such letter 
of credit, the term of the letter of credit 
will be renewed and if the term of such 
letter of credit is not renewed at least 30 
days before its expiration date, the letter 
of credit may be drawn upon by the Plan 
to assure that funds will be available to 
pay the additional amount owed to the 
Plan. 

12. In summary, the applicants 
represent that the proposed sale of the 
Slock will satisfy the statutory criteria 
of section 408(a) of the Act as follows: 

(1) the Plan must sell the Stock in 
order to continue the liquidation of its 
assets; (2) the Trustees represent that 
the proposed sole is in the best Interest 
of the Plan; (3) the Plan will receive a 
final price at least equal to the 
appraised value of the Stock: and (4) in 
no event will the Plan receive less than 
$400,000 for the Stock. 

Notice to Interested Persons 

All Plan participants and beneficiaries 
will be notified by letter containing a 
copy of the notice of pendency of the 
proposed exemption as published in the 
Federal Register. Such notification will 
be distributed to all participants In the 
Plan, including terminated employees 
and beneficiaries, either by personal 
delivery or by first class mail no later 
than 10 days after notice of pendency Is 
published in the Federal Registor. 

General Information 

The attention of interested persons Is 
directed to the following; 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualiHed 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fidudary responsibility 
provisions of section 404 of the Act 
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which, among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(l)(B] of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
bencnciarios: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries, and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will bo supplemental to. and 
not in derogation of. any other 
provisions of the Act of the Code, 
including statutory or administrative 
exemptions and transitional rules* 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is In fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All Interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending excropiion. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department Is 
considering granting the requested 
exemption under the outhoHty of section 
408(a) of the Act and section 497S[c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 20.1975). If the 
exemption is granted, the restrictions of 
section 406(a]. 406(b)(1) and (b)(2) of the 
Act and the sanctions resulting from the 
application of section 4975 of the Code, 
.by reason of section 4975(c)(1)(A) 


through (E) of the Code, shall not apply 
to the proposed sale of the Stock by the 
Plan to ABC Air Freight for the greater 
of. either $400,000 or the fair market 
value of the Stock at the time of sale but 
subject to the settlement as described 
herein for the NYC Claim. 

The proposed exemption. If granted, 
will be subject to the express conditions 
that the material facts and 
representations contained In this 
appliction are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C this tit day of 
September. 1081. 

Ian O. Laaoff. 

Administrator, Pension and Welfare Benefit 
Programs, Labor^Management Services 
Administrotion, Deportment of Labor, 

{Ft Doc. St-4ai4a FM 8:45 aoi) 
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CAppHcstlon Nos. 0-2550 and D-2551] 

Proposed Exemption for Certain 
Transactions Involving the Houston 
Solvents & Chemicals Co.. Inc. 
Retirement Trust and The Houston 
Solvents and Chemicals Co.. Inc. 
.Employees' Profit Sharing Plan 
Located In Houston, Tex. 

agency: Office of Pension and Welfare 

Benefit Programs. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code}. The proposed exemption would 
exempt (1) proposed cash sale by 
The Houston Solvents & Chemicals Co.. 
Inc. Retirement Trust (the Retirement 
Trust) of its 66% interest in certain real 
property (the Property) to W. T. Slraley 
(Straley) and). M. Clepper (Clepper), 
parties in interest with respect to the 
Retirement Trust and (2) the proposed 
cash sale by The Houston Solvents & 
Chemicals Co.. Inc. Proflt Sharing Plan 
(the Profit Sharing Plan) of its 34% 
interest in the Property to Straley and 
Clepper. parties in interest with respect 
to the Profit Sharing Plan. The proposed 
exmption. if granted, would affect 
participants and beneficiaries of the 
Retirement Trust and of the Profit 
Sharing Plan and other persons 
participating in the proposed 
transactions. 


DATE: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
October 19.1981. 

address: All written comments and 
requests for a hearing (at least three 
copies) should bo sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Program. Room 04526. 
U.S. Department of Labor, 200 
Constitution Avenue, N.W^ Washington. 
D.C 20216. Attention: Application Nos. 
D-25S0 and D-2551. The application for 
exemption and the comments received 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs, U.S. 
Department of Lobor. Room N-4677, 200 
Constitution Avenue, N.W.. Washington. 
D.C 20216: 

FOR FURTHER INFORMATION CONTACT. 
Richard Small of the Department, 
telephone (202) 523-8881. (This is not a 
tolbfrce number.) 

SUPPLEMENTARY IMFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and f^m the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed by the Houston 
Solvents & Chemicals Co.. Inc. (Houston 
Solvents), pursuant to section 406(a) of 
the Act and section 4975(o)(2) of the 
Code, and in accordance with 
procedures set forth in ERISA Procedure 
75-1 (40 FR 10471, April 28.1975). 
Effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713. October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, tbis notice of pendency is 
issued solely by the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. Houston Solvents is the sponsor of 
the Retirement Trust and the Profit 
Sharing Plan (collectively, the Plans). As 
of December 31.1980. the Retirement 
Trust had assets of $206,909 and 
approximately 16 participants. As of 
December 31.1980. the Ptofit Sharing 
Plan had assets of $82,126 and 
approximately 44 participants. Straley 


/ 
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and Clepper (the Trustees) are the 
Trustees of the Plans and are the 
principal officers and shareholders of 
Houston Solvents. 

2- The Plans jointly own the Property. 
The Retirement Trust owns a 66% 
interest and the Pront Sharing Plan 
owns a 34% Interest. The Property 
consists of 7.0191 acres of unimproved 
land located in Houston. Texas. The 
Property was purchased as an 
investment in )uly of 1979 by the Plans 
from a party unrelated to the Plans or 
Houston Solvents. The Retirement Trust 
purchased its interest in the Property for 
$106,649.99. The Profit Sharing Plan 
purchased its interest in the Property for 
$54,889.36. Subsequent to the Plans* 
purchase of the Property, the Retirement 
Trust paid $8,632.88 and the Profit 
Sharing Plan $4,316.44 for certain 
improvements (the Improvements) that 
have been added to the Property. Recent 
independent appraisals have valued the 
Property as follows: W. fames Smith & 
Associates, real estate appraiser and 
consultants located in Houston. Texas 
represent that as of April 15.1981 the 
market value of the Property was 
S186.000. Clyde King ASA. SRA. SRPA. 
RM. CRA of White-King Associates 
located in Houston, Texas represents 
that the market value of the Property as 
of April 14.1981 was $175.477.5a T. N. 
Edmonds. Sr. ASA. SRA. IF AS of 
Edmonds $ Co. located in Houston, 
Texas represents that the market value 
of the Property as of April 20,1981 was 
$168,500. All of the appraisals took into 
consideration the spedal value of the 
Ih'operty to the Employer. 

3. The applicant is requesting an 
exemption that will permit Straley and 
Clepper to purchase the Property for 
$186,000 cash, the amount of the highest 
appraisal. In addition, Straley and 
Clepper will reimburse each of the Plans 
the amount that they paid for the 
Improvements which would make the 
final amount received by the Retirement 
Trust $131,392.88 and the final amount 
received by the Profit Sharing Plan 
$67,556.44. No commission or other 
charge will be levied against the Plans 
in the proposed sale. A facility for the 
use of Houston Solvents will be 
constructed on the Properly after the 
proposed sale is completed. 

4. An independent party, Mr. Elliott 
lohnson (Johnson) who Is an attorney 
located in Houston. Texas will examine 
the transaction. The applicant 
represents that Johnson has in-depth 
experience in the pension and profit 
sharing area and has served on the 
Board of the Profit Sharing Council of 
America. In addition. Johnson has had 
past experience in financial analysis. 


banking and real estate. Prior to the 
Plans entering into the transaction, 
Johnson must certify that the transaction 
is in the best interests of the participants 
and beneficiaries of the Plans and that 
the terms & conditions of the transaction 
are at least equal to those which the 
Plans would receive in a similar 
transaction with an unrelated party. 

5. The applicant and the Trustees 
represent that the proposed sale will 
allow the Plans to sell immediately at a 
profit one of their largest assets so as to 
allow the Plans to become more liquid 
and permit the Trustees to diversify Plan 
assets. The applicant and the Trustees 
further represent that a sale of the 
Property by the Plans to a third party 
would probably be at a price lower than 
the highest appraised price as the 
Property is located next to property 
owned by Houston Solvents and also 
would in all probability be reduced by 
real estate sales commission. 

6. In summary, the applicant 
represents that the proposed sale will 
satisfy the criteria of section 408(a) of 
the Act as follows: (1) the Trustees 
represent that the proposed sale is In the 
best interests of the participants and 
benefidaries of the Plans; (2) an 
independent party will approve the 
transaction prior to the Plans entering 
into it; (3) it will allow the I^ans to sell 
one of their largest assets at a profit: (4) 
it will allow the Plans to have a larger 
diversification of their assets: (5) the 
price of the sale will be based on the 
highest market value of three 
independent appraisals; and (6) no 
commissions or charges will be levied 
against the Plans in the transaction. 

Notice to Interested Persons 

Within 10 days of its publication in 
the Federal Register a copy of the notice 
of pendency and a statement advising 
interested persons of their right to 
comment or request a hearing will be 
mailed to all partidpants and 
benefidaries of the Plana. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
docs not relieve a fldudary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, induding any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fldudary to discharge his duties 
respecting the plan solely in the interest 


of the partidpants and benefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
benefidaries: 

(2) The proposed exemption, if 
granted, %rill not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may bo 
granted under section 406(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption Is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of partidpants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the %vriter's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department Is 
considering granting the requested 
exemption under the authority of section 
40B(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 2a 1975). If the 
exemption is granted, the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to (1) the cash sale by the Retirement 
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Trust of Its 86% interest In the Property 
for $131,392.88 to Straley and Qepper. 
end (2) the cash sale by the Profit 
Sharing Plan of Its 34% interest in the 
Property to $67*556.44 to Straley and 
Clepper provided that at the time of the 
sale such amounts represent at least the 
fair market value of each Plan's interest 
in the Property. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated ptusuant to the 
exemption. 

Signed at VVAihington. D.C this lit day of 
September 1981. 

Ian D. Laooff, 

Adminisirotor, Pention and Welfare Benefit 
Programs, Labor-Management ^nricee 
Administration, Department Labor. 
im Dot^ nwd m twi 

aiUJMO COOC 4910-3S-M 


I Application Nos. 0-2467 and 0-2475] 

Propoaed Exemption for Certain 
Transacborvs Involving Interwest 
Exploration, Inc., Money Purchase 
Pension Plan and Truet and Interwest 
Exploration, Inc., Defined Benefit 
Pension Plan and Trust Located In 
Portland, Oreg. 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt (1) die proposed purchase by the 
Interwest Exploration, Ino, Money 
Purchase Pension Plan and Trust (the 
Money Purchase Plan) and the Interwest 
Exploration, Inc., Defined Benefit 
Pension Plan ond Trust (the Defined 
Benefit Plan), collectively, (die Plans) of 
certain oil and gas leaseholds (the 
Leaseholds) from Interwest Exploration, 
Inc. (Interwest), the sponsor of the 
Plans: (2) the possible Resale (the Resale 
of the Leaseholds by the Plans to 
Interwest: and (3) the personal and 
corporate guarantee of the obligation of 
Interwest in the Resale by Flo>d L 
Cardinal (Cardinal) and interwest 
respectively. The proposed exemption, if 
granted, would affect Interwest. ^e 
Plans* participant and other persons 
participating in the transaction. 


DATE: Written comments and requests 
for a public hearing must be received by 
the Department on or before October 9. 
1961. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4826, U.S. DepartmenI of Labor, 200 
Constitution Avenue NWn Washington, 
D.C. 20216, Attention: Application Nos. 
D-2467 and D-2475. The applications for 
exemption and the comments recelvcrd 
will be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue NW., Washington, 
D.C. 20216 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: Notice Is 
hereby given of the pendency before the 
Department of an application for 
exemption from die sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c](l] 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application Bled by Interwest 
pursuant to section 497S(c](2) of the 
Code, and in accordance with 
procedures set forth in Rev. Proc. 75-26, 
19751 CB., 722, Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1078 (43 FR 47713. October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Tberefore, this 
notice of pendency is issued solely by 
the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plans are sponsored by 
Interwest which is a corporatioa 
engaged in business activities related to 
geological surveying, exploration, 
development production, processing, 
preparation, utilization and delivery of 
any minerals and ores. The sole 
participant and trustee of the Plans is 
CardiriaL As of June 4,1981, the Money 
Purchase Plan had assets of $16,000 and 
the Defined Benefit Plan had assets of 
$306.24a 

2. The applicant is requesting an 
exemption that will permit Interwest to 


sell for cash certain Leaseholds to the 
Plans. The Leaseholds involve oil and 
gas interests and are located in the 
counties of Pacific and Wahkiakum. 
Washington. 

The Money Purchase Plan will buy 
Leaseholds involving 2,560 acres for a 
price of $6,400. The Defined Benefit Plan 
will buy Leaseholds involving 49,000 
acres for a price of $122,500. The price 
that the Plans will pay for the 
Leaseholds was determining by an 
independent appraisal performed on 
February 3,1981 by D.). Eckeiberg, a 
certified profession geologist who is 
located in Golden, Colorado, 

3. An independent party. P. E Decker 
Ina (Becker) a registered investment 
advisor, will examine the proposed 
transaction. Prior to the Plans entering 
into the proposed transaction. Becker 
must certify that the transaction is in the 
best interests of the participant of the 
Plan and that the terms and conditions 
of the transaction are at least equal to 
those whtchThe Plans could receive in a 
similar transaction with an unrelated 
party. In addition, at the discretion of 
Becker fora period of one year after the 
date of the sale, the Plans will have a 
Resale option to sell the Leaseholds 
back to Interwest at the original price 
plus interest at the rate of 25% per 
annum. The Resale will be guaranteed 
by the corporate guarantee of Interwest 
and the personnel guarantee of 
Cardinal, The applicant represents that 
during the term of the Resale, Interwest 
will maintain a corporate net worth of at 
least $450,000. The applicant also 
represents that Cardinal presently has a 
net worth of at least $5,000,000. 

4. Tbe applicant represents that the 
Plans will receive an aimual royalty 
return on the Leaseholds and that it 
expects that the Leaseholds will 
appreciate in value. In addition, the 
applicant represents that the Plans 
would not be able to find a similar 
investment on the open market and that 
the Plans investment will be marketable 
with independent third parties in a 
period of time reasonable for similar oil 
and gas leaseholds. 

5. In summary, the applicant 
represents that the proposed transaction 
will satisfy the statutory criteria of 
section 497S(c)(2) of the Code because: 
(1) the trustee of the Plans represents 
that the transaction is in the best 
interests of the Plans: (2) the transaction 
will be approved by an independent 
party; (3) the price of the Leaseholds 
was d^ermined by an independent 
appraisal: (4) the Plans will receive an 
investment that %vill produce income 
and potential appreciation in value. (5) 
the IHans have tJ^ Resale option during 
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the first year of the investment at the 
original price plus interest at a rate of 
25% per annum, (6) the Resale is 
guaranteed by Intcrwcst which 
represents that it will maintain a 
corporate net worth of at least $450,000 
during the Resale period; and (7) the 
Resale is quaranteed by Cardinal who 
presently has a net worth in excess of 
$5,000,000. 

Notice to Interested Persons 

Publication of this notice of pendency 
in the Federal Register will constitute 
the notification to interested persons. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 4975(c)(2) of 
the Code does not relieve a fiduciary or 
other disqualified person from certain 
other provisions of the Code, including 
any prohibited transaction provisions to 
which the exemption does not apply; nor 
does it affect the requirement of section 
4Cl(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their benendaries; 

(2) The proposed exemption, if 
granted, not extend to transactions 
prohibited under section 4975(c)(1)(F) of 
the Code: 

(3) Before an exemption may be 
granted under section 4975(c)(2) of the 
Code, the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beifeficiaries and 
protective of the rights of partidpants 
and benefidaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Code, including 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 


for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
4975(c)(2) of the Code and in accordance 
with the procedures set forth in Rev, 
Proc. 75-28. If the exemption is granted, 
the sanctions resulting from the 
application of section 4975 of the Code, 
by reason of section 4975(c)(1) (A) 
through (E) of the Code shall not apply 
to (1) the proposed purchase of certain 
Leaseholds by the Plans from Interwest 
provided that the price paid by the Plans 
is no more than the fair market value of 
the Leaseholds at the time of sale: (2) 
the possible Resale of the Leaseholds by 
the Plans to Interwest as described 
herein: and (3) the personal and 
corporate guarantees of the obligation of 
Interwest in the Resale by Cardinal and 
Interwest respectively. 

The proposed exemption, if granted, 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C, this 1st day of 
September 1961. 

Un D. LaoofT, 

Administrator, Pension and Wei fore Benefit 
Programs, Labor-Management ^rvices 
Administration, Department of Labor, 

(m Doc PM a4i uit 

etUJNQ COOe 4S10>2S4I 


(Application No. D-24291 

Proposed Exemption for Certain 
Transactions Involving the Jeffrey A. 
Marmetzat, M.O, Medical Corporation 
Profit Sharing Plan Located In Los 
Angeles, Calif, 

agency: onice of Pension and Welfare 
Benefit Programs, Labor. 

ACTION: Notice of proposed exemption. 

summary: This doctiment contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed cash sale of 
certain rare stamps (the Stamps) to the 
leffrey A. Marmelzat, M.D. Medical 


Corporation Profit Sharing Plan (the 
Plan) by Jeffrey A. Marmelzat, MJD. (Dr. 
Marmetzat), a party in interest with 
respect to the Plan. The proposed 
exemption, if granted, would affect Dr. 
Marmelzat and the participants and 
beneficiaries of the Plan, 
date: Written comments and requests 
for a public bearing must be received by 
the Department on or before October 23, 
1981. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4528, U.S. Department of Labor. 200 
Constitution Avenue, NW., Washington, 
D.C 20216, Attention: Application No. 
D-2429. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue. NW., Washington. 
D.C. 20216 

FOR FURTHER INFORMATION CONTACT: 
Ms. Katherine D. Lewis of the 
DepartmenL telephone (202) 523-7352. 
(This is not a tolLfrm number.) 
SUPPLEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a) and 406(b) (1) and (2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application fried on behalf of the 
Plan, pursuant to section 406(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). Effective 
December 31.1976 section 102 of 
Reorganization Plan No. 4 of 1976 (43 FR 
47713. October 17.1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the DepartmenL 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan is a profit sharing plan 
with three participants. As of June 30. 
1980, the Plan had net assets of $16,422. 










44924 


Federal Register / Vol. 46. No. 173 / Tuesday. September B, 1981 / Notices 


The Plan ia sponsored by the JcITrcy A- 
MarmelzaU M.D. Medical Corporation 
(the Employer). Dr. Maimelzat U the 
sole trustee of the Plan, and the 
president and sole shareholder of the 
Employer. 

2. Ibe transaction for which an 
exemption Is requested Is the purchase 
by the Plan of the Stamps from Dr. 
Marmelzat. The sale would be for cash 
and no commissions would be paid. The 
proposed purchase price of $3,250 
represents less than twenty percent of 
the Plan's assets. 

3. The proposed purchase price of the 
Stamps ($3,250) represents the lower of 
two appraisals made by qualified 
independent stamp appraisers. On 
November 5.1980 Mr. Harold Goldberg 
of Superior Stamp and Coin Co., Ina of 
Beverly Hills. California, valued the 
Stamps at $6,600. Mr. Paul B. Moss. Vice 
President of the WUshire Stamp 
Company, Inc. of Beverly Hills valued 
the Stamps at $3,250 on November 20. 
1980. 

4. An independent fiduciary, Mr. Leon 
Myers (Myers) of 618 N. Foothill Rd., 
Beverly f^s, California, has reviewed 
the proposed transaction and the 
funding objectives of the Plan, including 
the current composition of assets and 
the needs of the Plan for liquidity and 
has determined that the proposed 
transaction is in the best interests of the 
Plan and its participants and 
beneficiaries. Myers is senior vice 
president of Penn Corp. Financial, is on 
the board of directors of First Beverly 
Hills Bank and is knowledgeable about 
stamp appraising and investments. 

5. Dr. Marmelzat wiU, at his own 
expensc.Tnsure the Stamps for $6,600. 
representing the higher of the two 
appraised values, with the Plan to be 
named as the beneficiary of the 
insurance policy. The Stamps will be 
stored in a safe deposit box. 

6. In summary, the applicant 
represents that the proposed transaction 
satiafies the statutory criteria of section 
40B(a) of the Act because (1) It vrill be a 
one-time transaction for cash. (2) the 
proposed purchase price represents less 
than 20% of the Plan's assets, (3) an 
Independent fiduciary has determined 
that the transaction is appropriate for 
the Plan and is in the best interests of 
the Plan's participants and beneficiaries, 
(4) the price to be paid by the Plan is the 
lower of the fair market values arrived 
at by two qualified independent stamp 
appraisers, and (5) the ^ployer has 
agreed to insure the Stamps at the 
higher of the two appraised values with 
the Plan as named beneficiary. 


Notice to Interested Persons 

Notice will be given to all Plan 
participants within 15 days of the 
publication of the proposed exemption 
in the Federal Register. Such notice shall 
include a copy of the notice of pendency 
of the exemption as proposed in the 
Federal Register and shall inform 
interested persons of their right to 
comment and request a hearing within 
the time period set forth in the notice of 
proposed exemption. The notice will be 
hand delivered to all Plan participants. 

General Information 

The attention of interested persons is 
directed to the following: (1) llie fact 
that a transaction is the subject of an 
exemption under section 406(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party In interest or (fisqualified person 
from certain other proidsions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act. 
which among other things require a 
fiduciary to ^scharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act nor docs it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3J Before an exemption may be 
granted under section 40B[a) of the Act 
end section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan, and 

(4) The proposed exemption, if 
granted will bo supplem^tol to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. Ail comments 
will be made a part of the record 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering grantii^ the requested 
exemption ui^er the authority of section 
408(a) of the Act and sectioo 4975(c)(2) 
of the Code and in accordance %vith the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 16471. April 2a 1075). if the 
exemption is granted, the restrictions of 
sectioo 406(a) and 40^bKl) and (b)(2) of 
the Act and the sanctions resulting from 
the application of section 4875 of 
Code, W reason of section 4975(c)(1) (A) 
throu^ (£) of the Code shall not apply 
to the sale by Dr. Marmelzat of the 
Stamps to the Plan, provided that the 
terms and conditions of this transaction 
are at least as favorable to the Plan as 
those obtainable with an unrelated third 
party. 

The proposed exemption, if granted, 
will be subject to the^xpress conditions 
that the material facts and 
representations contained in this 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consumnuited pursuant to the 
exemption. 

Signed at Washingtoii. DC., this 1st day of 
September. 1961. 

Un D Lanoff, 

Administrator, Fontion and Wetfare Benefit 
Prugrums. LoborManagement Serrknm 
Administration^ Department of Labor. 

Doc. nkd a^aat: frii Ml] 

MLLIHO COOC 4Sta-a«-M 


(Appicatton No. D-2504] 

Proposed Exemption for Certain 
TranoecUons Involving the Reading $ 
Bates Pension Plan Located In Tuloa, 
OKta. 

agency: Office of Pension and Welfare 
Benefit Programs. Labor. 

action: Notice of proposed exemption. 
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summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Ck>de of 1954 (the 
Code). The proposed exemption would 
exempt the proposed sale of certain 
improved real property (the Property), 
presently owned ^ the Reading & ^tes 
Pension Plan (the Man), to Reading & 
Bates Development Company (the 
Buyer), a wholly owned subsidiary of 
Reading & Bates Corporation (the 
Employer) and a party in interest with 
respect to the PlarL The proposed 
exemption, if granted, would affect the 
Plan and its participants and 
beneficiaries, the Buyer, the Employer, 
the First National Bank and Trust 
Company of Tulsa (the Trustee), who Is 
the trustee of the Plan, and Dan Bird & 
Associates (Bird), the Plan fiduciary 
appointed for this transaction. 

OATCS: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
October 30,1981. 

AOORCSS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. NW., Washington, 
D.C 20216, Attention: Application No. 
D-2504. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue. NW., Washington, 
D.C 20216. 

FOR FURTHER fNFORMATK>N CONTACT: 
Mrs. Miriam Freund, of the Department 
of Labor, telephone (202) 523-^71. (This 
is not a tolLfree number.) 
SUPPLEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1). and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed on behalf of the 
Employer and the Trustee, pursuant to 
section 408(a) of the Act and section 
4975(c)(2) of Ae Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR18471, 

April 28.1975). Effective December 31, 
1978, section 102 of Reorganization Plan 


No 4 of 1978 (43 FR 47713, October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the the type requested to 
the Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
%vith the Department for the complete 
representations of the applicant. 

1. The Plan Is a defined benefit plan 
covering the employees of the Employer 
and certain of its subsidiaries. As of 
April 6.1981, the estimated number of 
participants in the Plan was 880. As of 
january 1,1980. Plan assets totalled 
$14,538,000 

. The Property is located at the comer of 
South Fourth Street and East Boston 
Avenue in Tulsa, Oklahoma, and is 
improved by a fully renovated office 
building known as the Mid-Continent 
Building. The Property also includes a 
parking lot. On September 15,1980, the 
Employer contributed the Property to the 
Plan, which leased it to the Buyer on the 
same day. These transactions were 
effected pursuant to the Trustee’s prior 
determination that they would be 
appropriate for the Plan and in the best 
interests of its participants and 
beneficiaries. iVo hibite d Transaction 
Exemption 80-69 (PTE 80-69.45 FR 
62593. September 19.1980) exempted 
these transactions from the restrictions 
of sections 406(a), 406 (b)(1) and (b)(2). 
and 407(a) of the Act. Information 
submitted to the Dep artment in 
connection with PTE 80-69 indicated the 
Property was worth $4,000,000 as of 
April 198a By letter dated )une 3a 1981. 
the Trustee stated that as of that date 
the Buyer had timely fulfilled all of its 
obligations as tenant under said lease. 

3. Shortly before PTE 80-69 was 
granted, the Employer initiated a study 
of its needs for additional office space 
and the altemativea available for 
satisfying same. After examining in 
detail the possibilities of remaining in 
the current location, relocating to 
another building, or constructing a new 
building, the study concluded with the 
recommendation that a new building be 
constructed to house the Employcu*. The 
new building would be of Identical 
architecture to the Mid-Continent 
Building and would be built adioining 
the latter (on the land now being used as 
a parking lot) for the first 18 floors and 
cantilevered over the top of the latter for 
an additional 21 floors so that upon 


completion the new building and the 
Mid-Continent Building would appear as 
one large building. The Employer 
initiated preliminary discussions with 
the Trustee to determine whether and 
under what circumstances the Trustee 
might be willing to sell the Property. In a 
meeting between officers of the 
Employer and officers of the Trustee's 
trust department on January 22,1981. the 
Trustee Indicated that subject to final 
approval by its Trust Committee and the 
issuance of a prohibited transaction 
exemption by the Department, the 
Trustee would be willing to consider a 
sale of the Property if the Trustee 
determined such sale to be in the best 
interests of the Plan and its participants 
and beneficiaries. The Trustee 
undertook a study of the proposed 
transaction and secured an independent 
appraisal of the Property (see 4. below). 
On March 18.1981, the Trust Committee 
of the Trustee approved the sale of the 
Property to the Buyer for a price equal to 
the greater of SasoaOOO or the appraised 
value of the Property as obtained by the 
Employer, provided a prohibited 
transaction exemption is granted by the 
Department. 

4, On February 25.1981, the 
Employer's boani of directors resolved 
to buy the Property from the Plan if the 
Department grants an exemption 
permitting such purchase and to 
construct the new building described 
above. The proposed purchase price will 
be the fair market value of the Property 
as determined by sn independent 
appraisal and will be paid in cash on the 
date title is conveyed. The Employer 
will bear all expenses incurred in 
effectuating the sale. Both the Trustee 
and the Employer commissioned 
appraisals of the Property by 
independent appraisers. Mr. W. A. 
Phillips, M.AJ., the appraiser selected 
by the Employer, has appraised the 
Property's fair market value as 
$6,600,000 as of February 25.1981. Bird, 
the appraiser selected by the Trustee, 
has appraised the Property's fair market 
value as Sa500.000 as of February 1, 

1981. The principals of Bird are Messrs. 
Dan Bird, Jr., M.A.I., and Daniel E. Bird. 

m. 

5. The Trustee, who has the authority 
to Invest the assets of the Plan, has 
examined the terms and conditions of 
the proposed sale and has determined 
that It is appropriate for the Plan and in 
the best interest of the Plan’s 
participants and their beneficiaries. This 
determination is based primarily upon 
the fact that selling the Property at the 
proposed price would permit the Plan to 
realize a gain of approximately 62.5 
percent in about one year or less time 
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and would allow the Plan to equal or 
exceed the projected yields from the 
Property through investing the sale 
proceeds in securities presenting less 
risk than real property ownership. 

6. Bird has l^en appointed a fiduciary 
with respect to the Plan solely for 
purposes of the proposed transaction. 
Bird states that neither it nor either of its 
principals owns any stock In or has or 
has had any continuing business 
relationship with the ^ployer or any of 
its subsidiaries. Keving reviewed 
market data compiled in the course of 
formulating the appraisal of the Property 
as of February 1. IdBl, and changes in 

* real estate market conditions since such 
date which would affect the desirability 
of the proK>erty as an investment. Bird 
believes that a sale at this time of the 
Property by the Plan for $6,600,000 
would ^ in the best interest of the Plan. 
Plan participants and their benefidaries. 
Bird's February 1« 1981 appraisal report 
indicated that during the next five years 
supply of office space will exceed 
expected demand in the Tulsa area and 
anticipated that this oversupply will 
depress rental rate increases, thereby 
depressing the otherwise rate of 
appreciation in value of the Property. 
Since February 1,1981. according to 
Bird, a significant number of new 
projects have been announced which 
even further amplify the oversupply 
condition. Because of these oversupply 
conditions. Bird believes the Property's 
value will appredate at the rate of five 
percent per year and that the proposed 
sale price of the Property is apparently 
at a high point in the market cycle. Bird 
states that it would appraise the current 
fair market value of the Property, based 
upon the changes in market conditions 
since February 1.1981. at less than the 
$6,500,000 which it appraised the 
Properly at as of Febniary 1.1981. 

7. In summary, the applicants 
represent that the proposed sale 
satisfies the statutory criteria set forth 
in section 408(a) of the Act because: 

(a) The sale will be a one-time 
transaction, consideration for which will 
be paid in cash on the date title is 
conveyed; 

(b) The sales price will be the fair 
market value of the Property as 
established by the higher of two 
independent appraisals: 

(c) The Plan will realize a substantial 
profit on the proposed sale; 

(d) The Plan will inctir no expenses in 
effectuating the proposed sale; 

(e) The Trustee believes the proposed 
sale is appropriate for the Plan and in 
the best interest of the Plan's 
participants and their benefidaries: and 

(0 An independent fiduciary 
appointed solely in connection with the 


proposed sale believes it would be in 
the best interest of the Plan, Plan 
participants and their beneficiaries. 

Notice to Interested Persons 

Within 10 days of the dale this notice 
of proposed exemption is published in 
the Federal Register, the applicants will 
notify all interested persons of the 
pendency of this application for 
exemption. Interested persons indude 
all partJdpants and benefidaries of the 
Plan. The notice will contain a copy of 
the notice published in the Federal 
Register and will inform interested 
persons of their rights to comments and/ 
or request that a hearing be held with 
respect to the proposed exemption. The 
notice will be delivered by first class 
mail. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code. Induding any 
prohibited transaction provisions to 
which the exemption docs not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and benefidaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(i)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exdusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is adminiatratively feasible, 
in the Interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and benefidaries of the plan: and 

(4) The proposed exemption, if 
granted, will oe supplemental to. and 
not in derogation of, any other 
provisions of the Act and the Code, 
induding statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 


statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
B hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth In the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
40e(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28.1975). If the 
exemption is granted the restrictions of 
section 406(a). 406(b)(1), and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (C) of the Code shall not apply 
to the proposed sale or the Property by 
the Plan to the Buyer for $6,600,000 cash, 
provided that that amount is not less 
than the fair market value of the 
Property at the time of the sale. 

The proposed exemption, if granted 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C, this 1st day of 
September 1981. 

Un D. Lanoff, 

Adminigtrator, Pension and Welfare Benefit 
Programs, Labor-Management ^rvices 
Administration, Deportment of Labor, 
ini Dos. Jt PM s-i-ai: aes «ml 
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(Application No. D-1815) 

Proposed Exemption for Certain 
Transactions Involving the Service 
Brokerage Company, Inc. Pension 
Trust Located In Houston, Texas 

AOENCV: Office of Pension and Welfare 
Benefit Programs. Labor. 
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action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the internal 
Revenue code of 1954 (the Code). The 
proposed exemption would exempt: (1) 
The leasing of automobiles for a period 
of five years, by the Service Brokerage 
Company, ln& Pension Trust (the Trust) 
to Service Brokerage Company, Inc. (the 
Employer); (2) the Employer's agreement 
to indemnify and hold the Trust 
harmless regarding any losses or 
damages to leased vehicles; and (3) the 
sale, on April 28,1980, of a gasoline 
tank, pump and related environmental 
controls by the Trust to the employer. 
The proposed exemption. If granted, 
would affect the panidpants, 
bcnefidaries and trustees of the Trust 
(Trustees), the Employer and other 
persons partidpating in the 
transactions. 

DATi: Written comments and requests 
for a public hearing must be received by 
the Department on or before October 19, 
1961. 

ADDRCSt: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Ofrice of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, NW., Washington, 
D.C 20216, Attention: Application No. 
D-1815. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S- 
Department of Labor, Room N-4677,200 
Constitution Avenue, NW^ Washington, 
O.a 20216. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert N. Sandler of the 
Department, telephone (202) 523-8195. 
(This is not a toll-free number.) 
aUPPLEMENTARY INFORMATION: NoUce Is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2) and 
407(a) of the Act and from the taxes 
imposed by section 4975 (a) and (b) of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the Trustees on 
behalf of the Trust, pursuant to section 
406(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with 
procedures set forth in ERISA Procedure 


75-1 (40 FR18471, April 26,1975). 
Effective December 31,1978, section 102 
of Reorganization Plan No. 4 of 1978 (43 
FR 47713, October 17,1978) transferred 
the authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department 

Summary of Facts and Representations 

The application contains 
representations %vith regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicants. 

1. The Trust which has 22 
participants, provides for insurance for 
participants and also provides for an 
auxiliary fund (the fimdl. As of June 30, 
1980, the Trust had total assets of 
approximately $805,000. The Trustees of 
the Trust and of the Fund are Aubrey L 
Wolf, president of the Employer, and 
Natalie Virginia Redding, assistant 
secretary of the Employer. The Employer 
is in the food brokerage business in the 
Texas Gulf Coast area. 

2. Prom April 1.1964. when the Trust 
was Installed, until March 3,1980, the 
Trust purchased automobiles that were 
leased to the Employer. Since March 3, 
1980. no additional leases have been 
entered into. The Department is not 
proposing exemptive relief for prior 
leases that coiutituted prohibited 
transactions. However, the applicants 
request an exemption to enter into 
similar leasing arrangements 
prospectively, having added certain 
additional s^eguards, discussed below, 
which were not present in the prior 
leases. 

3. Additionally, on March 1.1974. the 
Trust purchased a gasoline storage tank 
and gasoline pump and related 
environmental controls for the storage 
and sale of gasoline for the automobiles 
leased to the Employer. The Trust 
continued to sell gasoline to the 
Employer after January 1.1975, the 
effective date of the prohibited 
transaction provisions of the Act The 
Department is not proposing an 
exemption for the sale of gasoline to the 
Employer. The applicants request an 
exemption for the sale of the gasoline 
tank, pump and related environmental 
controls to the Employer on April 28, 
198a 

4. The applicants recognize that the 
prior leases and sales of gasoline 
described above may constitute 
prohibited transactions under the Act 
and the Code. Accordingly, the 
Employer represents that it will pay all 
exdse taxes which are applicable under 


section 4975(a) of the Code with regard 
to the leases and gasoline sales. 

5. Regarding the proposed leasing of 
automobiles, the standard lease term 
would be 24 months and the investment 
by the Trust would be limited to 25% of 
Trust assets. The exemption would be 
temporary, expiring five years from the 
date the exemption is granted. However, 
the Employer may continue, after the 
exemption expires, those leases entered 
into prior to the expiration date of the 
exemption until the end of the 24-month 
lease term. Joe Myers Leasing Company 
(Myers), an independent automobile 
leasing company in Houston, will have 
the sole power to decide on behalf of the 
Trust, whether to enter into a lease. 
Myers will also monitor the terms and 
conditions of all leases and of the 
exemption, on a quarterly basis, to 
ensure compliance therewith. There will 
be no sales or purchases of automobiles 
between the Trust and Myers while 
Myers has the power to choose and 
monitor leases on behalf of the Trust 

a The rental on all leases will be 
calculated to yield to the Trust a net 
return on investment in the automobiles 
of the higher of (1) the prime rate the 
date the particular lease is entered into; 

(2) the net rate of return based on the 
fair market rental value of the particular 
automobile, as determined by Myers; or 

(3) 12%. 

7. The Trust will pay all sales, use, 
excise, personal property and other 
taxes and governmental charges and 
will also pay for the titling, lustration 
and licensing of all leased vehicles. The 
Employer will be responsible for all 
operating expenses, maintenance, repair 
and comprehensive insurance costs. 
Also, the Employer will indemnify and 
hold the Thist harmless against any 
losses or damages arising out of the use 
or condition of any leased vehicle during 
the lease term. 

6. It is represented that ordinarily, 
upon the termination of a lease, the 
vehicle is traded in by the Trust for a 
new vehicle. However, at the 
termination of a lease term, the 
Employer and Myers, on the Plan's 
behalf, may extend the lease indefinitely 
on a month to month basis (but not 
beyond the expiration date of the 
temporary exemption). 

9. The Trust may terminate any or all 
leases at any time by written notice to 
the Employer upon the occurrence of 
any of the following events of default: 

(a) Failure of the Employer to insure a 
vehicle; (b) failure of the Employer to 
pay a rental or other charge within 10 
days after a written demand notice for 
payment has been delivered to the 
Employer, (c) failure by the Employer to 
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perform in accordance with any 
provision of the lease; or (d) the filing by 
or against the Employer of any petition 
under any bankruptcy law. 

10. With regard to the sale of the 
gasoline tank, pump and related 
environmental controls, the Trust sold 
these items to the Employer on April 28. 
1980 for $1,854 in cash, which was their 
book value on the date of sale. The 
Trust had applied for an exemption for 
this tranaction prior to the sale. The 
Trustees slate that due to the following 
circumstances, it was in the Trust*8 best 
interests to sell the equipment to the 
Employer prior to obtaining an 
exemption from the Department. The net 
after tax rote of return to the Trust on 
gasoline sales to the Employer had 
averaged approximately 3.6%. Lynch 
Repair Service. Inc* estimated the cost of 
removing the equipment to be $1,300 and 
offered to purchase the equipment for 
$1.3S0. The result of this would have 
been that the Trust would have gained 
$50 Instead of the $1,854 it gained by 
selling the equipment to the Employer. 
Additionally, the equipment was offered 
for sale in the Houston Post Classified 
Section from February 6.1978 to 
February 18.1978. No bids were 
received by the Trust as a result of the 
advertisement. The Trustees were 
advised by Harris County Oil Company 
(Harris) that used steel tanks such as 
that owned by the Trust, have no 
market. 

11. In summary, the applicants 
represent that: 

a. The proposed leasing of automobiles 
satisfies the statutory criteria of section 
406(a) of the Act because: 

(1) An independent leasing company 
will decide whether to enter into a lease 
and will monitor such leases and the 
terms of the proposed exemption: 

(2) No more than 25% of lYust assets 
will be invested in leased vehicles: 

(3) The Employer will pay all 
operating costs relating to the leased 
vehicles except for taxes, titling, 
registration and licensing fees: 

(4) The Employer will hold the Trust 
harmless from any losses or damages 
arising out of the use or condition of the 
leased vehicles: 

(5) The Trust can terminate a lease on 
short notice if the Employer defaults: 
and 

(6) The net rate of return paid to the 
Trust will be the higher of the prime 
rate, the rate of return based on the fair 
market rental value for each of the 
leased vehicles, or 12%. 

b. The sale of the gasoline tank 
equipment satisfied the statutory criteria 
of section 408(a) of the Act because: 

(1) TTie Trust realized a far greater 
amount of money by selling the 


equipment to the Employer than it 
would have if the equipment had been 
removed and sold to an independent 
third party; 

(2) The Trust’s net after tax rate of 
return on gasoline sales had averaged 
only 3,6%: 

(3) An independent oil company has 
stated there is ordinarily no market for 
this type of equipment; and 

(4) llie equipment was offered for sale 
to third parties and the only bid 
received was significantly below the 
amount paid by the Employer. 

Notice to Interested Persons 

Notice of the proposed exemption will 
be given to all interested persons 
including the participants and 
beneficiaries of the Trust within ten 
days of the publication of the proposed 
exemption in the Federal Register. The 
notice will contain a copy of the 
proposed exemption as published in the 
Federal Register and will inform each 
recipient of his ot her right to comment 
on or request a hearing with regajrd to 
the proposed exemption. The notice will 
be hand-delivered to all participants 
currently employed by the Employer and 
sent by first class mail to all other 
interested persons. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
406(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Ci^e that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
benericiarier, 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must Rnd that the 
exemption is administratively feasible. 


in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit %vritten comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public Inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 28,1975). If the 
exemption is granted, the restrictions of 
sections 406(a), 406 (b)(1) and (b)(2) and 
407(a) of the Act and the taxes imposed 
by section 4975 (a) and (b) of the Code, 
by reason of section 4975(c)(1)(E) of the 
Code shall not apply to: (1) The leasing 
of automobiles by the Trust to the 
Employer for a period of five years from 
the date the exemption is granted, 
provided that the terms and conditions 
of the lease are at least as favorable to 
the Trust as the Trust could obtain from 
an unrelated third party; (2) the 
Employer’s agreement to indemnify and 
hold the Trust harmless regarding any 
losses or damages arising out of the use 
or condition or any leased vehicles: and 
(3) the sale on April 28.1960 of the 
Tnist’s gasoline tank, pump and related 
environmental controls to the Employer 
for a cash price of $1,654, provided that 
this amount was not less than the fair 
market value on the date of sale. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the materia) facts and 
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representations contained in the 
application are true and complete* and 
that the application accurately describes 
all material terms of the transactions 
which are the subject of the exemption* 

Signed at Washington* D.C, this 1st day of 
September 1961 . 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management ^rvices 
Administration, Department of Labor. 
ini Doc ti-asija PUod a-4-ai: •:4s mm\ 
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(Application.No. 0-24481 

Proposed Exemption for Certain 
Transactions Involving The State- 
Record Co., Affiliates Retirement Plan 
Located In Columbia, South Carolina 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
internal Revenue Code of 1954 (the 
Code), The proposed exemption would 
exempt the proposed loan of $3,000,000 
by The State-Record Company Affiliates 
Retirement Plan (the Plan) to the State- 
Record Company (the Employer), the 
sponsor of the Plan. The proposed 
exemption, if granted would affect the 
Employer, participants and beneficiaries 
of the Plan and other persons 
participating in the transaction. 

DATE: Written coixunents and requests 
for a public hearing must be received by 
the Department on or before October 23. 
1061. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C 20216. Attention: Application No. 
D-2446. The application for exemption 
and the comments received %vill be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue. N.W., Washington, 
D.C 20216. 

FOR FURTHER INFORMATION CONTACT: 

Richard Small of the Department 
telephone (202) 523-8881. (This is not a 
toll-free number.) 


SUPPLEMENTARY INFORMATION: Notice iS 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(a). 406(b)(1) and 406(b)(2) of 
the Act and from the sanctions resulting 
from the application of section 4975 of 
the Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code. The 
proposed exemption was requested in 
an application filed by the Employer, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
^RISA Procedure 75-1 (40 FR18471. 

April 28,1975). Effective December 31, 
1978. section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17, 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the Department 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a defined contribution 
pension plan. The Fjnployer represents 
that as of March 20,1981, the Plan had 
assets of $7,984,000 and 634 participants. 
The trustee of the Plan is the Citizens 
and Southern National Bank of South 
Carolina (the Trustee). Investment 
decisions for the Plan are made by the 
Trustee. 

2. The Employer is in the business of 
newspaper publication, commerical 
printing, and television broadcasting. As 
of March 20.1081, the Employer had 
assets of $37,929,000. 

3. The Employer is requesting an 
exemption that yvould permit the Plan to 
loan $3,000,000 to the Employer for a ten 
year period (the Loan). The Employer 
represents that the Loan will allow the 
Plan to obtain a high rate of return on its 
investment. The interest rate would be 
14%% per annum with equal quarterly 
payments of principal and interest 
thereon. At the banning of the fourth 
and seventh years of the Loan, the 
interest rate will be reviewed to 
determine that the 14%% interest rate is 
at least equal to the rate which the Plan 
would receive in making a similar loan 
with an unrelated party at such time. In 
no case may the interest rate on the 
Loan be below 14%%. The Loan will be 
collateralized by a first lien on the State- 
Record Building located at 1105 Stadium 
Road, Columbia. South Carolina and its 


adjacent parking lot (the Property). The 
Property was appraised (the Appraisal) 
on April 21.1981 by Philip Urso MAI 
(Urso) who is located in Columbia, 

South Carolina. Urso represents that as 
of April 21.1981. the Property had a fair 
market value of $4,305,000. Tlie 
Appraisal is based upon certain 
improvements being made to the 
Property. The Loan will not be entered 
into until such improvemenfs are 
completed and the Property is appraised 
for not less than $4,305,000 in such 
condition. The Plan will use the cash 
contribution for the Plan year ended 
June 30,1981 and proceeds from the sale 
of certain stocks and bonds for the 
funds to loan the Employer 

4. Prior to the Plan entering into the 
Loan. Southeast Management Services, 
Inc. (Southeast Management), whose 
president & principal owner is Robert 
Darr (Dait). will make an analysis of the 
Loan and certify that the Loan will be in 
the best interests and protective of the 
participants and beneficiaries of the 
Plan. In addition. Southeast 
Management must certify that the terms 
of the Loan are at least equal to those 
which the Plan would receive in a 
similar transaction with an unrelated 
party; monitor the terms and conditions 
of the Loan: review the Loan at the 
beginning of its fourth and seventh years 
to determine the appropriate interest 
rate; and enforce all ri^ts that the Plan 
has in the transaction. 

The applicant represents that 
Southeast Management and Darr are 
independent of the Employer and of the 
Plan. Darr Is a former president of the 
Federal Land Bank of Columbia, former 
president of the Federal Intermediate 
Credit Bank of Columbia and presently 
in addition to being the president of 
Southeast Management is a part-time 
member of the faculty of Clemson 
University serving as a lecturer in 
economics. Prior to the Plan entering 
into the Loan the Trustee will also 
approve such Loan. 

5. In summary, the applicant 
represents that the proposed transaction 
will satisfy section 406(a) of the Act as 
follows: (1) the Trustee of the Plan will 
approve the transaction: (2) the 
transaction will be approved and 
monitored by an independent party; (3) 
the Loan will be collateralized by real 
property; and (4) the applicant 
represents that the Plan will receive a 
hi^ rate of return on its investment 

Notice to Interested Persons 

r Within 14 days of its publication in 
the Federal Register a copy of the notice 
of pendency together with a statement 
advising participants and beneficiaries 
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of the Plan of their right to comment or 
request a hearing will be placed in the 
pay envelope of all active employees. 
Participants and beneHciaries of the 
Plan who are not receiving pay 
envelopes will be provided with the 
same notification by inaiL 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the Code 
does not relieve a fiduciary or other 
party in interest or disquaUfied person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general Dduciary responsibility 
provisions of section 404 of the Act, 
which among other things reqnire^a 
fiduciary to discharge his duties 
respecting the plan solely in the interest 
of the participants and beneficiaries of 
the plan and in a pruddnt fashion in 
accordance with section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code: 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption Is administratively feasible, 
in the Interests of the plan and of its 
participants and benefldaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

( 4 ) The proposed exemption, if 
granted, will be supplemental to. and 
not In derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction Is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All Interested persons are Invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record 
Comments and requests for a hearing 


should state the reasons for the nvriter's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance %vith the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 184n. April 28,1975). If the 
exemption is granted, the restrictions of 
section 406(al. 406(b)(l} and 406(b)(2) of 
the Act and the sanctions resulting fiom 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code shall not apply 
to the Lc^n of $3,000,000 by the Plan to 
the Employer provided that the terms of 
the Loan are at least as favorable to the 
Plan as those which the Plan would 
obtain in an arms>length transaction 
with an unrelated party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed at Washington, D.C. this Itt day of 
September. 198t. 

Uo D. Uuioff, 

Administrator, Pension and WaJfan Benefit 
Programs, Labor-Management Services 
Administration, Department of Labor, 
pit Doe, PlWd S-S-at. SiS em\ 

aiLUNa coos 4StO-2S4l 


t Appbeatton No. 0-251$] 

Exemption lor Certain Transactions 
Involving the Thomas E. Hogan« Inc., 
Employee Pension Plan Located In 
Woburn, Mass. 

agency: Office of Pension and Welfare 

Benefit Programs, Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Code of 1954 (the 
Code). The proposed exemption would 
exempt the proposed loan (the Loan) of 
$100,000 by the Thomas E. Hogan, Inc. 


Employee Pension Plan (the Plan) to 
Thomas E. Hogan, Inc., (the Employer) 
the sponsor of the Plan. The proposed 
exemption, if granted, would affect the 
Plan, the Employer and other persons 
participating in the proposed 
transaction. 

date: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
October 19.1981. 

ADDRESS: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C 20216, Attention: Application No. 
D-2515. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Department of Labor, Room N-4677,200 
Constitution Avenue, N.W.. Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 
Richard Small of the Department, 
telephone (202) 523-8881. (This Is not a 
toll-free number.) 

SUPPunyiENTARY information: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the resirictions of 
sectioon 40G(a). 406(b)(1) and 406(b)(2) 
of the Act and from the sanctions 
resulting from the application of section 
4975 of the Code, by reason of section 
4975(c)(1)(A) throu^ (E) of the Code. 

The proposed exemption was requested 
in an application filed by the Employer, 
pursuant to section 406(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471. 

April 28.1975). Effective December 31, 
1978, section 102 of Reorganization Plan 
No. 4 of 1078 (43 FR 47713. October 17. 
1978) transferred the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency Is issued solely by 
the DepartmenL 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plan Is a defin^ benefit 
pension plan. As of April 7.1981. the 
Plan had three participants and assets of 
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$303,298. Edward Hogan (Hogan), a 
principal of the Employer, is the Plan 
ddminittrator and is responsible for the 
investment decisions of the PlacL 

2. The Employer is requesting an 
exemption tliat will permit a Loan of 
$100,000 by the Plan to the Employer for 
B period of ten years. The Loan will be 
repaid in equal monthly installments of 
principal and interest The Initial 
interest rate on the Loan will be 15%. 

The Interest rate on the Loan will be 
adjusted at the beginning of the 4th and 
7th years of the Loan to an interest rate 
on similar type loans at that time. The 
Loan will be collateralized by a first 
mortgage on an industrial building (the 
Baildin]^ which is o%vned by the 
Employer. Mr. David Brown S.R.A. 
(Brown), an independent real estate 
appraiser located In Stoncham. 
Massachusetts, appraised the Property 
on lune 18,1081. Brown represents that, 
as of \^e la 1081. the Property had a 
fair market value of $420,000. 

3. An independent party, Mr. Edwin 
Casey (Casey) will examine the 
proposed transaction. Casey is an 
attorney practicing in Lynn. 
Massachusetts and is the former City 
Solicitor of that city. Prior to the Plan 
entering into the proposed transaction. 
Casey must certify that the transaction 
will be in the best interests of the 
participants and beneficiaries of the 
Plan; that the terms and conditions of 
the proposed transaction are at least as 
favorable to the Plan as those which the 
Plan could receive in a similar 
transaction with an unrelated partyi'and 
that he will monitor the terms and 
conditions of the Loan and enforce any 
rights the Plan has in the transaction, in 
addition. Casey will have the 
responsibility for determining the 
interest rate at the beginning of the 4th 
and 7th years of the Loan. 

4. Hogan represents that the proposed 
transaction is in the best interests of the 
partidpanls and beneficiaries of the 
(Man and that the Plan will receive a 
high rate of return on a secure 
investment. 

5. In summary, the applicant 
represents that the proposed transaction 
meets the statutory criteria contained in 
section 408(a) of the Act as follows: (1) 
the Plan administrator represents that 
the transaction is In the best Interests of 
the participants and beneficiaries of the 
Plan; (2) the transaction will be 
approved and monitored by an 
independent party; and (3) the Plan will 
receive a high rate of return on a secure 
investment 

Notice to Interested Persons. 

Within ten days of its publication in 
the Federal Register a copy of the notice 


of pendency and a statement advising 
participants and benenciaiies of their 
right to comment or request a hearing 
will be hand delivered to each 
participant and beneficiary of the Plan. 

General Information 

The attention of interested persons is 
directed to the following: (1) The fact 
that a transaction is the subject of an 
exemption under section 408(a) of the 
Act and section 4975(c)(2) of the G>de 
does not relieve a fiduciary or other 
party in interest or disqualified person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act, 
which among other things require a 
fiduciary to ^scharge his duties 
respecting the plan solely in the interest 
of the participants and t^nefldaries of 
the plan and in a prudent fashion in 
accordance %vith section 404(a)(l](B] of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, vdll not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a] of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption. If 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 


Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471, April 2a 1975). If the 
exemption is granted, the restrictions of 
section 406(a), 406(b)(1) and 406(b)(2) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to the proposed Loan of $100,000 by the 
Plan to the Employer provided that the 
terms and conditions of the Loan are at 
least as favorable to the Plan as those 
which the Plan could receive in a similar 
transaction with an unrelated party. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed si Washington. D.C. this 1st day of 
September 1961. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, La^r-Management Services 
Administration, Department of Labor, 

(FS Doc ei-lBia mod S-4^1; a45 oa| 
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(Application No. 0.2627] 

Proposed Exemption for Certain 
Transactions Involving the Utah Pipe 
Trades Vacation Trust Fund Located In 
Salt Lake City, Utah 

agency: Office of Pension and Welfare 
Benefit. Labor. 

action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act). The 
proposed exemption would exempt the 
transfer of certain uncommitted 
reserves, together with accrued Interest 
by the Utah Pipe Trades Vacation Trust 
Fund (the Vacation Plan) to the Utah 
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Pipe Trades Welfare Trust Fund (the 
Welfare Plan). (Both plans are 
collectively referred to at the Plans.) 

The proposed exemption, if granted, 
would affect the trustees, the 
participants and beneficiaries of the 
Plans, and other persons participating in 
the transaction. 

DATE: Written comments and requests 
for a public hearing must be received by 
the Department of Labor on or before 
October Id, 1961. 

ADDRESSES: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
452S, U.8. Department eff Labor. 200 
Constitution Avenue. NW.. Washington. 
D.C. 20210. Attention: Application No. 
D-2627, The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs, U.S. 
Deportment of Labor. Room N-4677,200 
Constitution Avenue, NW.. Washington. 
D.a 202ia 

FOR FURTHER INFORMATION CONTACT: 

Ms. Jan Broady of the Department of 
Labor, telephone (202) 523-7222. (This is 
not a toU-ffee number.) 

SUFPtCMENTAIIY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of an application for 
exemption from the restrictions of 
section 406(b)(2) of the Act. The 
proposed exemption was requested in 
an application filed on behalf of the 
Vacation Plan, pursuant to section 
408(a) of the Act and in accordance with 
procedures set forth In ERISA Procedure 
75-1 (40 FR 18471. April 2a 1975). 

Summary of Facts and RepmenUtions 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant 

1. The Plans are multi-employer 
welfare plans, established in accordance 
with action 302 of the Labor- 
Management Relations Act of 1947, as 
amended The Plans share common 
participants (the Participants), who 
totalled nearly 1,100 individuals as of 
September 30.1900. The Participants are 
employees covered by certain collective 
bargaining agreements (the A^ements) 
entered Into between the Mechanical 
Contractors Association of Utah, a 
chapter of the Utah Plumbing-Healing 
and Cooling Contractors Association 
and several local unions of the United 
Association of {oumeyman and 


Apprentices of the Plumbing and 
Pipefitting Industry of the United States 
and Canada. The geographical 
Jurisdiction of the local unions embraces 
the entire State of Utah. 

Z The Vacation Plan was established 
as an irrevocable trust on August 1,1972 
for the purpose of providing vacation 
benefits to the Participanta. The 
Vacation Plan is administered by a Joint 
board of trustees (the Trustees), 
comprised of four employer and four 
union representatives. Pursuant to the 
terms of the Agreements, employer 
contributions to the Vacation Plan 
ceased on July 1.1900. Since that date, 
the Trustees have begun to %vind up the 
affairs of the Vacation Plan. 

3. The Welfare Plan is an Irrevocable 
trust which was established by the same 
signatory employers and local unions as 
the Vacation Plan. The Welfare Plan 
provides health and welfare benefits 
(with the exception of retirement 
annuities and pensions) to the 
Participants, their families, and their 
dependents. The Welfare Plan is 
administered by the same individuals, 
who serve as the Trustees of the 
Vacation Plan. 

4. Under the terms of the Agreement 
and Declaration of Trust (the Trust 
Agreement) cstaUishing the Vacation 
Plan, the sum credited to each 
Participant's vacation account for work 

C erformed during the calendar year may 
c withdrawn by the Participant only 
once each year unless agreed to In 
writing by the Trustees. If a Participant 
does not withdraw the amount credited 
his accotmt during any one calendar 
year, the total amount accrued and 
credited during that year Is 
automatically paid the Participant on or 
before the tenth dav of January 
following the year for which the accrual 
and credits have been made. 

Vacation benefits are distributed by 
checks which are mailed to the 
Participants. Any Participant, who does 
not claim benefits within a certain 
amount of time, is deemed to have 
elected to contribute such benefits to the 
cost of maintaining the Vacation Plan. 
All amounts thus contributed are 
transfeired to the administrative 
account of the Vacation Plan for legal 
utilization or disbursement as 
determined by the Trustees. 

5. When a vacation check is returned 
to the Vacation Plan becauise the 
Participant has moved without leaving a 
forwanding address, attempts are made 
to locate the missing Participant. 
Personnel in the adminlstraHve office of 
the Vacation Plan compile a list of the 
missing Participants. The list is then 
forwai^ed to each affiliated local union 
where it is posted for review by union 


membership In order to elicit current 
addressee information. Union offidals 
also inspect their records to see if they 
can ascertain a current mailing address 
for the Participant Afterwards^ contact 
is initiated with the employer, who last 
made contributions for the Participant 
to determine the availability of a 
different address. If the Participant 
cannot be located after these efforts are 
undertaken (as is often the situation), 
the amount of the vacation check is 
deemed contributed to the maintenance 
of the Vacation Fund. 

6. The plan of termination set forth in 
the Trust Agreement requires the 
Trustees to apply Vacation Plan assets 
to purposes sp^fled in that document 
With respect to remaining assets, which 
include forfeited vacation funds, the 
Trustees, after payment of ail costs and 
expenses chargeable to the Vacation 
Plan, are required to distribute the 
balance to organizations that are similar 
in purpose to the Vacation Plan. As of 
December 31.1900. the Vacation Plan 
held $24,596 in forfeited fimds. Of this 
amount. $7,000 represented the 
estimated total of relumed checks from 
the final benefit payout of December 1. 
1980. 

7. To wind up the affairs of the 
Vacation Plan, the Trustees propose to 
transfer the $24,596 held In forfeitures, 
including accured interest to the 
Welfare Plan. The transaction bat been 
approved preliminarily by both the 
affiliated unions and by a unanimous 
vote of the Trustees. T^ Trustees have 
determined that if adverse 
consequences occur as a result of the 
proposed transfer, the Welfare Plan will 
indemnify and bold harmless the 
Vacation Ptan from any and all claims, 
rights, and interests a prior Vacaiton 
Plan Participant could enforce. 

a In summary, it Is represented that 
the proposed transaction will satisfy the 
statutory criteria of section 408(a) of the 
Act because: (a) It is a one-tinie transfer 
of assets between the Plans; (b) the 
Participants and their benefici^es will 
realize the benefit of the uncmininitted 
assets In the Weifare Plan: and (c) the 
ri^ts of Vacation Plan Participants will 
be protected by means of 
indemnification by the Welfare Ptan 
against future claims for forfeited 
benefits and other liabilities arising from 
the transfer of assets. 

Notice to Interested Persons 

Notice of the pending exemption will 
be given to all interested persons, 
including participants and beneficiaries 
of the Plans, %vithin ten (10) days of the 
publication of the notice of pendency in 
the Federal Register. Such notice shall 
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include a photocopy of the notice of 
pendency as proposed In the Federal 
Register and shall inform interested 
persons of their right to comment on or 
request a hearing regarding the 
requested exemption. Notice will be 
provided to Participants by posting a 
photocopy of the notice of pendency at 
locations customarily used by the 
employers for giving notice to their 
employees. Notice will also be provided 
at locations customarily used by the 
local unions for giving notice to their 
members and by posting copies in the 
offices of the Vacation Man. Notice will 
be provided to all other interested 
persons by first-class mail. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act does not relieve a 
fiduciary or other party Hi interest or 
disqualified person from certain other 
provisions of the Act, including any 
prohibited transaction provisions to 
which the exemption not apply and 
the general fiduciary responsiblUty 
provisions of section 404 of the Act 
which among other things require a 
(idiiciary to discharge his duties 
respecting the plan solely in the Interest 
of the participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B] of 
the Act 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(a). and 400 
ib)(l) and (b)(3) of the Act 

(3) Before an exemption may be 
granted under section 406(a) of the Act. 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
paiUdpanta and beneheiaries and 
protective of the rights of participants 
and benendaries of the plan: and 

(4) The priTposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act inclading 
statutory or administrative exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the pending exemption to 
the address above, writhin the lime 
period set forth above. Ail comments 


will be made a part of the record. 
Comments and requests for a hearing 
should stale the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 

Proposed Exemplioa 

* Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
406(a) of the Act and in accordance with 
the procedures set forth In ERISA 
Procedure 75-1 (40 FR18471, April 28, 
1975). if the exemption is granted, the 
restiidions of section 406(b)(2) of the 
Act shall not apply to the transfer by the 
Vacation Plan to the Welfare Plan of 
uncommitted reserves of approximately 
$24,596, together with accrued interest 
w'hich may accrue to the Vacation Plan 
due to its termination. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed St Wathington. O.C this Isl day of 
September 1081. 

Ian D. Lanoff. 

Adminhirator, Pension and Welfare Benefit 
Programs LoborManagemeat Senrictm 
AdmiaistroiMMU Deportment of Labor. 
int Oqo. a»>jn«i rsads-M; M «■! 
smjNO COM asm-M-ii 


I AppHcstioii Nos. Q-2070 and D-2071I 

Proposed Exemption for Certain 
Transactions Involving HMK Financial, 
Located In Los Angeles, California 

agency: Office of Pension and Welfare 

Benefit Programs. Labor. 

action: Notice of proposed exemption, 

SUMMARY: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and the 
Internal Revenue Co^ of 19M (the 
Code). The proposed exemption 
involves certain aspects of the provision 
of real estate services by IlMK Financial 
(HMK) to employee ben^t plans which 
may contract for services with HMK (the 
Plan(8)). The proposed exemption, if 


granted, would affect HMK. participants 
and beneficiaries of the Plans and 
certain other persons participating in the 
proposed transactions. 

DATES: Written comments and requests 
for a public hearing must be received by 
the Department on or before October 23. 
1981, 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue. N.W.. Washington. 
D.C. 20216.‘Attention: Application Nos. 
D-2070 and D-2071. The applications for 
exemption and the comments received 
wiU be available for public inspection in 
the Public Documents Room of Pension 
and Welfare Benefit Programs. U.S. 
Department of Labor, Room N-4677.2q0 
Constitution Avenue, N.W.. Washington, 
D.C. 20216. 

FOR FURTHER INFORMATION CONTACT. 

Paul R. Antsen of the DepartmenL 
telephone (202) 523-6915. (This is not a 
toU-firee number.). 

SUPPLEMENTARY INFORMATION: Notice Is 
hereby given of the pendency before the 
Department of applications for 
exemption from the restrictions of 
section 406(b) of the Act and from the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
sccUon 4975(c)(lJ (E) and (F) of the 
Code. The proposed exemption was 
requested hi applications filed by HMK, 
pursuant to section 408(a) of the Act and 
section 4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
ERISA Procedure 76-1 (40 FR 16471. 
April 28,1975). Effective December 31, 
1976, section 102 of Reorganization Plan 
No. 4 of 1978 (43 FR 47713. October 17, 
1978) Iransfeired the authority of the 
Secretary of the Treasury to issue 
exemptions of the type requested to the 
Secretary of Labor. Therefore, this 
notice of pendency is issued solely by 
the DepartmenL 

Summary of Facts and Representations 

The applications contain 
represeniBtions with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for the complete 
representations of the applicanL 

1. HMK is a California corporation 
active In several aspects of the 
operation of employee benefit plans 
including pension consulting, plan 
administration and the brokerage of 
both Insurance and real estate. HMK 
states that it has a familiarity with the 
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investment trends of employee benefit 
pension plans and represents that such 
plans in California have shown an 
expandinj^ interest in shifting portions of 
their plan portfolios to investments in 
promissory notes secured by deeds of 
trust on real estate. The applicant 
represents that such secured notes are 
logical investments in today's 
inflationary market. In providing a full 
range of services to the Plans HMK has 
become a licensed real estate broker in 
the State of California. HMK states that 
it is standard practice in the real estate 
industry for a borrower to pay certain 
fees to a broker for services incurred in 
locating a lender and that such fee will 
be a percentage of the amount to be 
loaned. The applicant suggests that such 
a fee arrangement has similiarities to 
the commission that would be payable 
to a broker upon the sale of insurance or 
securities to a plan. 

2. HMK is currently providing and 
anticipates the future provision of 
numerous administrative and consulting 
services for the Plans. Because of this 
combination of consulting services and 
fees which HMK might receive as a real 
estate broker. HMK is seeking 
exemptive relief. Such relief is requested 
because of language contained in 
Prohibited Transaction Exemption 77-9 
(42 FR 32395. June 27.1977) that the 
advice and recommendations made to 
plans and plan fiduciaries by pension 
consultants regarding plan purchase of 
investment pr^ucts resulting in a 
benefit to such pension consultant could 
constitute ''investment advice*' so as to 
classify the persons who furnish such 
advice as fiduciaries under 29 CFR 
2510.3-21(cl (40 FR 50642, October 31. 
1975). While providing a wide range of 
consulting services. HMK is not 
obligated to render investment advice to 
the Plans nor are they specifically 
compensated for rendering any such 
advice. The express terms of the 
standard servidng agreement between 
ifMK and the Plans provides that HMK 
shall not be deemed a fiduciary of the 
Plans and shall not exercise or have any 
discretionary authority, control or 
responsibility respecting management of 
the Plans or their assets. Nevertheless, 
based on the above pKisitlon by the 
Department. HMK is concerned that 
certain operative relationships may 
result in HMK being considered a 
fiduciary and that its conduct may be 
construed as providing investment 
advice when HMK receives fees from a 
third party for transactions involving the 
Plans, Therefore. HMK is seeking relief 
from section 406(b) of the Act and 


section 4975(c)(1) (E) and (F) of the 
Code.* 

3. The transactions in which the Plans 
would participate would be those where 
a Plan, having made a decision to invest 
in promissory notes secured by real 
estate, would approach HMK with a set 
of loan criteria under which the Plan 
would consider making such a loan. 

Such loan criteria generally would 
include the following: first or second 
trust deed loans only: loans would be 
made primarily on residential property 
with ''owner-occupied** being preferred; 
all property must be in California: the 
loan to value ratio would not exceed 
70%; no loan would have a term 
exceeding five years: interest rates 
would be at the current market level: 
and servicing of the loans would be at 
no cost to the plan involved. 

No advance commitments, either 
written or oral, will be issued by the 
Plans to HMK or to anyone else which 
would enable HMK or any third party to 
effect a placement of a loan against an 
existing commitment made by the Plans* 
HMK would have full discretion in 
locating prospective borrowers 
including mortgage brokers or other 
borrowers* representatives (Borrowers* 
Representative(8)). In all such initial 
contacts with the Borrowers* 
Representatives, HMK would advise 
them that HMK represents undisclosed 
principals*nameiy pension and profit 
sharing plans which would be interested 
in considering loans that meet their 
respective loan criteria. HMK would not 
represent to any Borrowers* 
Representative the ability to deliver the 
needed financing; rather, it would be 
made clear that the fiduciaries of the 
respective Plans, and not HMK. would 
have the sole authority to review the 
proposed loans and make decisions 
about which one to accept. HMK 
represents that it has no ownership 
interest, directly or indirectly, in any of 
the Borrowers* Representatives nor will 
they have any relationship to any 
recipient of a loan issued by the Plans. 
In addition, HMK will not engaged in 
servicing any of the loans discussed in 
this application request. Loan servicing 
wiU be performed by the Borrowers' 
Representative. 

4. Prior to the execution of any loan 
transaction, HMK will provide to the 
appropriate Plan fiduciary certain 
information with respect to each loan 
arrangement in which HMK is involved. 
Such information will be in writing and 


‘Th« applicant hat alto requetted relief from 
McUofi S06(a) of the Act and aaclion SSTSfcHt) (A) 
Uirough (D) of the Coda. The Departmenl la not 
pTopoaing an exemption in thia ootica byond the 
relief which la pfovidad by tcclion 406(bK2) of the 
Act. 


in a form calculated to be understood by 
the appropriate Plan fiduciapr who may 
have no special expertise wiUi respect 
to loans secured In whole or in part by 
liens on real properly. The Information 
will include a disclosure of the fee that 
will be paid by the prospective borrower 
to HMK In connection with the proposed 
loan. HMK shall also furnish in writing 
to suc^ Plan fiduciary any additional 
information requested by such fiduciary 
Following receipt of the information and 
prior to the execution of the transaction, 
the Plan fiduciary will acknowledge in 
writing receipt of such information and 
approve or disapprove the transaction 
on behalf of its Plan. Such Plan fiduciary 
will not receive directly or indirectly 
(e.g. through an affiliate) any 
compensation or other consideration for 
his, her or its own personal account 
from any party (induding HMK) dealing 
with such Plan in connection %vith the 
transaction. 

5. The Plans will be provided with 
certain safeguards when a loan Is 
entered into with a borrower. These 
protections to a lender in such 
transactions are normally embodied In 
the provisions of the deed of trust used 
to secure the loan. Such protections 
include but are not limited to the 
following covenants: to keep the 
property in good condition and repair, to 
obtain fire insurance satisfactory to and 
with loss payable to the lender: and to 
pay all taxes and assessments at least 
10 days before delinquency. 
Additionally, a tax service is engaged at 
the expense of the borrower to notlfv 
the lender in the event of a failure of the 
borrower to pay any installment of 
taxes and/or assessments which 
become due during the term of the loan. 
Furthermore, where the loan is a 
''second'* deed of trust loan, a 
notification of default in connection 
with the "first** deed of trust loan is also 
provided to the lender. 

6. HMK represents with respect to the 
Plans with which it has, or will have, 
service contracts that it is not: (a) a 
trustee to such Plans; (b) a plan 
administrator (within the meaning of 
section 3(16](A} of the Act or section 
414(g) of the Cc^e): (c) a fiduciary who 
is expressly authorized in writing to 
manage, acquire, or dispose of the 
assets of any such Plans on a 
discretionary basis: or (d) an employer 
any of whose employees are covered by 
such Plans. 

7. The applicant beleives that if the 
requested exemption is not granted, the 
normal business operations of the 
applicant as a pension consultant 
service provider will be restricted. Such 
restrictions may result in a limitation in 
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the variety of consulting and 
edmlniatrative services that would be 
available to the Plans which seek to 
invest in promissory notes secured by 
real estate. The applicant represents 
that requiring those fiduciaries charged 
with investment discretion for the Plans 
to seek this type of investment in an 
unfamiliar market would be disruptive 
to existing Plan operations. HMK further 
suggests diat decisions to utilise its 
services are based on the trust and 
confidence resulting from existing 
scivicing arrangements and HMlCs 
ability to understand and appreciate the 
unique goals or needs of the particular 
employee benefit plan in question. 

a In summary, the applicant 
represents that the statutory criteria 
contained in section 40B(a) of the Act 
have been satisfied as follows: (a) the 
terms of the loan transactions will be 
negotiated at arm's length between two 
unrelated informed parties; (b) the Plan 
fiducuary ivill make an Independent 
determination whether or not such 
transaction will be entered into based 
on the information presented by liMK: 
(c) the Plans involved will be afforded 
those protections normally afforded a 
creditor of a promissory note secured by 
real estate: (d) HMK is subject to the 
state laws, rules and regulations relating 
to the conduct of real estate activities; 
and (e) generally, the plans choosing to 
make such real estate investments will 
be permitted to avail themselves of , 
services rendered by HMK. a company 
in which they have had prior dealings 
and are satisried with the service 
heretofore provided. 

Notice to Interested Persons 

fIMK agrees to notify the investment 
committees or trustees of any Plan 
which currently seeks the assistance of 
IfMK in making investments in 
promissory notes secured by real estote. 
Such notice shall contain a copy of the 
notice of pendency of the exemption as 
published in the Federal Register and 
will be delivered by hand or first class 
mail within fourteen days of such 
publication date. The Notice will inform 
the interested persons of their right to 
comment and the right to request a 
hearing within the period set forth in the 
notice of pendency. In addition. HMK 
has agreed to furnish a copy of this 
notice of pendency and the resulting 
exemption to the trustees of any Plan 
contracting for services from liMK 
which may in the future approach liMK 
seeking assistance in the investment of 
Plan assets in transactions which are 
the subject of these applications. 


General Information 

The attention of interested persons is 
directed to the following: (1) Tlie fact 
that a transaction is the subject of an 
exemption under section 408[a] of the 
Act and section 4975(c)(2] of the Code 
does not relieve a fiduciary or other 
party in interest or dlsquaUfied person 
from certain other provisions of the Act 
and the Code, including any prohibited 
transaction provisions to which the 
exemption does not apply and the 
general fiduciary responsibility 
provisions of section 404 of the Act 
which among other things require a 
Hduciary to discharge his duties 
respecting the plan solely in the interest 
of participants and beneficiaries of 
the plan and in a prudent fashion in 
accordance %vith section 404(a)(1)(B) of 
the Act: nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries: 

(2) The proposed exemption, if 
granted will not extend to transactions 
prohibited under section 406(a) of the 
Act and section 4975(c)(1)(A) through 
(D) of the Code; 

(3) Before an exemption may be 
granted under section 406(a) of the Act 
and section 4975(c}(2) of the Code, the 
Department must that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan: and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
Is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are Invited to 
submit %vritten comments or requests for 
a hearing on the pending exemption to 
the address above, within the time 
period set forth above. All comments 
will be made a part of the record. 
Comments and requests for a hearing 
should state the reasons for the writer's 
interest in the pending exemption. 
Comments received will be available for 
public inspection with the application 
for exemption at the address set forth 
above. 


Proposed Exemption 

Based oh the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code and in accordance with the 
procedures set forth in ERISA Procedure 
7S-1 (40 FR18471. April 28,1975). If the 
exemption Is granted, the restrictions of 
section 406(b) of the Act and the 
sanctions resulting from the application 
of section 4975 of the Code, by reason of 
section 4975(c)(1) (E) and (F) of the Code 
shall not apply to the provision of real 
estate brokerage services and the 
receipt of commissions in conjunction 
with the provision of such services by 
HMK to the Plans which contract for 
services with HMK. 

The proposed exemption, if granted* 
will be subject to the express condition 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transaction to 
be consummated pursuant to the 
exemption. 

Signed St Wsshington. D.C. this 1st day of 
September, 1961. 

Ian O. Lanoff, 

Administrutor, Fonswri and Welfare Benefit 
Programs, La^r-Monegement s5?/vice# 
AdaiinistraUatu Department of Labor. 

IFF Ooc rM MS Ml 

BILUNO coot SSIS-Sf-M 


NUCLEAR REGULATORY 
COMMISSION 

Availability of Draft NUREQ-0814 
Methodology for Evaluation of 
Emergency Response Faculties 

aocncy; Nuclear Regulatory 
Commission. 

action: Notice of issuance of Draft 
NUREG-0814._ 

summary: The Nuclear Regulatory 
Commission is publishing in draft form, 
for public comment, the Methodology for 
Evaluation of Emergency Response 
FadliUes NUREG-0814. 

DATES: Comments must be received on 
or before November 9.1981. Comments 
received after this date will be 
considered if it is practical to do so but 
assurance cannot be given that they will 
be considered. 

addresses: Comments should ^ 
submitted to the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission, Washington. D.C. 20555, 
Attention: Docketing and Service 
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Branch. Copies of this report will be 
available after September 11.1981. 

Single copies of this report are available 
free to the extent of supply and may be 
obtained by written request to the 
Director. Division of Technical 
Information and Document Control. 
Washington. D.C 20444. Copies are also 
available for inspection or copying for a 
fee at the NRC Public Document Room. ^ 
1717 H Street, N.W.. Washington. D.C 

FOR FURTHER INFORISATION CONTACT: 

Mr. Steve Ramos. Chief, Emergency 
Preparedness Development Branch, 
Division of Emergency Preparedness, 
Office of Inspection and Enforcement, 
U.S. Nuclear Regulatory Commission, 
Washington, D.C 20555, (301) 492-9602. 

SUPPLEMENTARY INFORMATION: This 
draft report was prepared largely from 
the criteria in NUREG-€a96 by NRC 
staff assisted by contractor personnel. 
The questions in the report, presented in 
draft form for public comment and 
interim use, will be used in final form by 
the staff to review Emergency Respoirse 
Facilities designs. 

This document is issued for comment 
and to provide affected licensees an 
early insight into the approach the staff 
will use in reviewing Emergency 
Response Facilities. Comments 
consisting of marked up pages will be 
most useful in revising the document. 

Neither this draft nor the final 
evaluation methodology imposes any 
new requirements. This approach is a 
tool for use by the staff in evaluating 
proposed or existing facilities. The 
questions have been drawn in large part 
from NUREG-0696, ‘Tunctional Criteria 
for Emergency Response Facilities”. 
(February 1981) and the requirements of 
10 CFR 50.33, 50.47. 50.54 and Appendix 
E of Part 50. Many of the items in 
NUREG-0814 are not covered explicitly 
either by the criteria NUREG-0606 or by 
the regulations but are set out as a 
means of reviewing the functions 
needed to meet the criteria and the 
regulations. The NUREG-0814 questions 
represent only one approach to meeting 
the regulations and other techiques are 
equally acceptable but are not included 
for the sake of brevity. The purpose of 
NUREG-OB14 questions are to remind 
the reviewers that similar functions 
roust bo performed by ERF personnel 
and equipment 
Brian K. Crimes, 

Direclor, Division of Emergency 
Preparedness, Office of inspection and 
Enforcement 

\yf( Do& FUmi sis Mn) 

BIUJNO COOC TWO-ai-M 


(Docket No. 50-2611 

Carolina Power and Light Coa 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission] has 
issued Amendment No. 59 To Facility 
Operating License No. DPR-23 issued to 
Carolina Power and Light Company (the 
licensee), which revised Technical 
Specifications for operation of the H. B. 
Robinson Steam Electric Plant. Unit No. 

2, (the facility) located In Darlington 
County, South Carolina. The amendment 
is effective as of the date of issuance. 

This amendment incorporates the 
requirements for implementation of the 
TMl-2 Lessons Learned Category “A” 
items. They specifically include the 
areas of emergency power supply 
requirements, valve position indication, 
instrumentation for inadequate core 
cooling, containment isolation, auxiliary 
feedwater system, shift technical 
adviser and the implementation of 
programs to reduce leakage outside 
containment and to accurately 
determine airborne iodine 
concentrations. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations In 10 
CFR Chapter 1. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated November 5,1980, (2) 
Amendment No, 59 to License No. DPR- 
23, and (3) the Commission's letter dated 
August 24,1981, All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 M Street. N.W., Washington, D.C. 
and at the Hartsville Memorial Library. 
Home and Fifth Avenues. Hartsville, 
South Carolina 29550. A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 


D.C 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, this 24th day 
of August 1961. 

For the Nuclear Regulatory Commission. 
Steven A. Varga. 

Chief, Operating Reactors Branch No, h 
Division of Licensing. 

IFK Doc. ei^ssic PM Mi ml 

•ILUNO coot TStO-OI-M 


(Docket Noe. 50-237 OLA; 50-249 OLA, 
(Spent Fuel Pool Modification) I 

Commonwealth Edison Co. (Dresden 
Station. Units 1 and 2); Special Hearing 
on Applicant's Motion for Partial Initial 
Decision Approving Installation of Five 
Racks 

Dated: August 31.1981. 

Notice is hereby given of a special 
hearing on Applicant's Motion for a 
Partial Initial Decision approving 
installation of five racks in the Dresden 
Station spent fuel pool. 

The hearing will take place in the 
NRC Hearing Room of the 5th floor of 
East’West Towers Building. 4350 East- 
West Highway, Bethesda. Maryland, on 
September 11.1981. beginning at 10:00 
a.m. 

The public is invited to attend. 

Issued and entered at Bethesda. Maryland, 
this 31st day of August 1961. 

For the Atomic Safety and Licensing Board. 

|ohn F.Woll, 

Chairman, Administrative fudge. 
ps Doc ti>sn4s FM s-i-eii ms unt 
BIUJNQ COOC 7SS041-4i 


[Docket No. 50-466-CP] 

Houston Lighting and Power Co. 
(Allens Creek Nuclear Generating 
Station, Unit 1); Order Scheduling 
Resumed Hearings 

Dated: September 1,1981. 

The evidentiary hearings will be 
resumed on September 14 and continue 
on weekdays through September 18, 
1981,' and, thereafter, will be resumed 


* Because of a scheduling conflict the Board 
cancelB the September 21-24 hearing which had 
been noticed in oar Order of |une IS. 1961. (46 Fed. 
Reg. 32S4S) Today. In a telep^ne oonvcrsalioo 
initialad by Mr. Sohinid. in an eflort to asiist 
Applicant and Staff who are preparing a sequence 
for the presentaUon of taetinionies at the request of 
the Board. I advited In substance thet Um 
S eptember 21-24,16S1 hearing had been cancelled, 
that the hearing would proceed from September 14 
through September IS and from October 5 through 
October IS. 1981. and that we expected Appltcanl 
and Staff to file written direct lestlmooies by 
September 18.1661. 
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on October 5 and continue on weekdays 
through October 18,1961, 

Initially, testimony will be presented 
upon certain contentions and Board 
questions carried over from the August 
1981 hearing session and upon certain 
contentions which were identified in 
Applicant's letter of August 2S, 1981. 
(Intervenor Schuessler is herewith 
notified that he is not subject to the 
instant order—he may flle Sdiy written 
direct testimony upon his 
Consolidatated Contention 1 after 
Supplement 4 to the SER has been 
issued. The Board, at a subsequent time, 
will set a date for the submission of Mr. 
Schuessler's written direct testimony.) 
Thereafter, testimony will be presented 
upon certain contentions that are not 
dismissed In our Second Order Ruling 
Upon Motions For Summary Disposition 
which is being formally issued t^ay, 
September 1,1981, These testimonies 
will be heard sequentially pursuant to 
the order of presentation as will be set 
forth in the Applicant's and/or StafTs 
submissions of September 2,1981. 

By September 18,1981, Applicant and 
Staff shall file written direct testimonies 
upon those contentions that were not 
dismissed in the Second Order Ruling 
Upon Motions For Summary 
DispositioiL* 

T^e September 14-18 and October 5- 
10 hearing sessions will be held at the 
following location: Ramada Inn, 7787 
Katy Freeway, Houston, Texas 77004, 

The hearing sessions will begin at 9:00 
a.m. and recess at 5**00 p.m. 

While generally the public is invited 
to attend these evidentiary hearings, 
some matters may be rais^ whic^ 
being the subjects of the Board's 
Protective Orders, will be heard in in 
camera proceedings. 

It is so ordered. 

Dated at Bethesda. Maryland this 1st day 
of September, 1981, 


' Duriog the courat of tha httiiof. on Augoa) 21, 
10S1 n*r> 1S34S), the Board pot all involved 
Interveitori on ooUoe that. If they wanted to 
panidpata in the dlacuMioo aa to whan the Board 
ahoold let the due data for the aulMnisaioo of theaa 
teitimoniet, they ahoutd be preMml on Auguit 2S. 
tfiSI. Tha only Intervenort praaant at the Auguit 2S 
baaring war* Maian. Doherty aod Schueai!^. As 
Indicated abova. intervenor Schurttler’a written 
direct teeUnuony. if any. doea not have to be 
•ubmitted by Septeml^r IS. 19S1. Intervenor 
Doherty advised that ha woold not submit arrltlan 
direct taatlmony upon hia contentions that were not 
diimieaed in tha Second Order Ruling upon Motlona 
For Suramury Diapotilion (TV. 10318). Brauac of 
their abaence. we concluda that none of tha other 
involved Iniarvenori haa an tntereat In filing written 
direct tratimonita. 


For the Atomic Safety and Ucanslng Board. 
Sheldon f, Wolfe, 

AdministroUre Judge. 

(PR Odc tt^iso PUwl S-a-81:041 a«| 
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IDodcet Nos. 50-315 and 50-316) 

Indiana and Michigan Efectric Co,; 
Issuance of Amendment to Facing 
Operating License 

The U3. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 49 to Facility 
Operating License No. DPR-58, and 
Amendment No. 34 to Facility Operating 
License No. DPR-74 issued to Indiana 
and Michigan Electric Company (the 
licensee), which revised Technical 
SpedBcations for operation of Donald C. 
Cook Nuclear Plant Unit Nos. 1 end 2 
(the facilities) located in Berrien County, 
Michigan, The amendments are effective 
as of the date of issuance. 

The amendments revise the Technical 
Specifications and adds certain License 
Conditions for the Category ^A** Lessons 
Learned (NUREG-0578) requirements 
implemented at the Donald C Cook 
Nuclear Plant Unit Nos. 1 and 2. 

The application for the amendments 
complies with the standards and 
requirments of the Atomic Energy Act of 
1954, as amended (the Act], and the 
Commission's rules and regulations. The 
Commission has made appropriate 
Findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter t which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
signiBcant hazards consideration. 

The Commission has determined that 
the Issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection %vilh issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated December 10.1980, 

(2) Amendment Nos. 49 and 34 to 
License Nos. DPR-56 and DPR-74, and 

(3) the Commission's related Safety 
Evaluation. Ail of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, N.W., Washington, D.C 
and at the Maude Reston Palenski 
Memorial Library. 500 Market Street. St. 
foseph, Michigan 49085, A copy of items 
(2) and (3) may be obtained upon 
request addressed to the U.S. Nuclear 


Regulatory Commission, Washington. 
D.C. 20555, Attention; Director, Division 
of Licensing. 

Dated at Bethetda, Maryland, this 25lh day 
of August 1981. 

For the Nuclear Regulatory Commission. 
Steven A. Varga, 

Ciiief. Operating Reacton Branch No, h 
Division of Licensing. 

(Ft Ooc tl-JilSI riM t>4^: t4S mi) 
mjjNO COM 78eo-ef>4i 


(Docket No. 50-289] 

Metropolitan Edison Ca et aU 
Issuance of Amendment to Facility 
Operating License 

The U.S, Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 73 to Facility 
Operating License No. DPR-50. issued to 
Metropolitan Edison Company, Jersey 
Central Power and Light Company, and 
Pennsylvania Electric Company (the 
licensees), which revised Technical 
Specifications for operation of the Three 
Mile Island Nuclear Station, Unit No. 1 
(the facility) located in Dauphin County. 
Pennsylvania. The amendment Is 
effective as of its date of issuance. 

The amendment revises the Technical 
Specifications to reflect the revised 
engineered safety features actuation 
system setpoint of 1600 psig. This 
revised setpoint is in accor^nce with 
the generic B&W emergency core 
cooling system (ECCS) analysis. 

The application for the amendment 
complies %vith the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect lo this 
action, see (1) the application for 
amendment dated May 18.1981. (2) 
Amendment Na 73 to License No. DPR- 
50, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, N.W., Washington. D.C. 
20555, and at the Government 
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Publications Section, State Library of 
Pennsylvania, Education Building. 
Commonwealth and Walnut Streets. 
Harrisburg. Pennsylvania 17126. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Director. Division of Licensing. 

Dated at Bethesda, Maryland, this 2eth day 
of August 1981. 

For the Nuclear Regulatory Commission, 
lohn F. Slols, 

Chief, Operating Reocton Branch No* 4, 
Division of Licensing, 

fFS Doc si-anu nwd a4a «■! 
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(Docket No. 50-333] 

Power Authority of State of New York; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 59 to Facility 
Operating License No. DPR-59, issued to 
the Power Authority of the State of New 
York, which revised the Technical 
Specifications for operation of the James 
A. FitzPatrick Nuclear Plant (the facility] 
located in Oswego County. New York. 
The amendment is effective as of the 
date of issuance. 

The amendment revises the Technical 
Specifications to allow spiral fuel 
unloading and reloading of the core 
which results in reducing the required 
number of control blade guides, and 
clarify source range monitor 
requirements during such evolutions. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act) and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter 1. which are set forth in the 
license amendment Prior public notice 
of the amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
61.S(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated December 6,1979. (2) 
Amendment No. 59 to License No. DPR- 


59 for the James A. Fitzpatrick Nuclear 
Power Plant, and (3) the Commission's 
Public Document Room. 1717 H Street 
f^W.. Washington. D.C. and at the 
Penfield Library. State University 
College at Oswego. Oswego, New York 
13126. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington. D.C 20555. 
Attention: Director. Division of 
Licensing. 

Dated at Betheada. Maryland, this 26th day 
of August 1981. 

For the Nuclear Regulatory Commission. 
Thomas A IppoUto, 

Chief Curating Reactors Branch No, Z 

Division of Licensing. 

int Doc n-anss nwd a45 •«) 
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(Docket No. 50-244J 

Rochester Gas and Electric Corp.; 
Issuance of Amendment To 
Provisional Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 45 to Provisional 
Operating License No. DPR-18, to 
Rochester Gas and Electric Corporation 
(the licensee), which revised the 
Technical Specifications for operation of 
the R. E Ginna Plant (facility) located in 
Wayne County. New York. This 
amendment is effective as of its date of 
issuance. 

The amendment incorporates 
technical specifications regarding 
operability of the direct current 
electrical systems, specifically 
incorporating the Installed additional 
battery chargers. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 


amendment notarized October 10.1980 
(transmitted by letter dated October 12, 
1978), as supplemented by letters from 
the licensee dated April 16,1979 and 
August 10,1979, (2) Amendment No. 45 
to License No. DPR-18. and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room. 1717 H Street, 
N.W.. Washington, D.C. and at the 
Rochester Public Library. 115 South 
Avenue, Rochester, New York 14627. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: 
Director. Division of Licensing. 

Dated at Bethesda, Maryland, this 27th day 
of August. 1981. 

For the Nuclear Regulatory Commission. 
Detmis M. Crutchfield, 

Chief Operating Reactors Branch No. 5, 
Division of Licensing. 

tm Doc nkd S45 ami 
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Privacy Act of 1974; Minor 
Ameodmenta 

agency: Nuclear Regulatory 
Commission (NRC). 
action: Minor amendments of systems 
of records. 

summary: The Nuclear Regulatory 
Commission has issued minor 
amendments to NRC Systems of 
Records, NRC-15,21,24,25, and 28. The 
amendments clarify and update the 
information contained in the NRC 
Systems of Records, NRC-21.24.25, and 
28. In NRC-15, the amendments are 
necessitated by the merging of the 
Office of Standards Development into 
the Office of Nuclear Regulatory 
Research. 

EFFECTIVE DATE: October 5,1981. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Sarah N. Wigglnton, FOl/PA 
Branch. Division of Rules and Records, 
Office of Administration, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. telephone (301) 492-6133. 
SUPPtCMENTARY INFORMATION: The 
Nuclear Regulatory Commission 
published a notice of proposed minor 
amendments to the NRC Notice of 
Systems of Records in the Federal 
Register on July 7.1981 (46 FR 35233). 
The notice invited public comment on 
the proposed minor amendments by 
August 6,1981. No comments were 
received on the proposed amendments. 

Notice is hereby given that the 
Commission has adopted the proposed 
amendments of the NRC Systems of 
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Records. The text of the amendments is 
identical with the text of the 
amendments which were published on 
July 7.1961 for public comments. 

Pursuant to the Atomic Energy Act of 
1954. as amended, the Energy 
Reorganization Act of 1974, as amended, 
and sections S52, 552a and 553 of Title 5 
of the United States Code, the following 
amendments to the NRC Systems of 
Records, NR015.21. 24. 25. and 28 are 
published as a document subject to 
publication In the annual compiliation of 
Privacy Act documents. 

1. The paragraphs of NRC-15 entitled 
'^System location'* and "System 
manager(s) and address" are revised to 
read as follows: 

NRC-15 

svsreii mamc: 

National Standards Committee 
Membership Files—NRC. 

• • • • • 

SVSTCM location: 

Primary system—Office of Nuclear 
Regulatory Research. NRC. 7915 Eastern 
Avenue. Silver Spring, Maryland. 

Duplicate systems—duplicate systems 
exist In whole or in port, at the National 
Institutes of Health Computer Facility, 
c/o the Office of Management and 
Program Analysis located in the 
Maryland National Bank Building. 7735 
Old Georgetown Road, Bethesda. 
Maryland. 

• • • • • 

SVSTCM MANAOeil<8) AND ADOAESS: 

Director, Office of Nuclear Regulatory 
Research. U.S. Nuclear Regulatory 
Commission. Washington. DC 20555. 

• • • • • 

The paragraphs of NRC'21 entitled 
"System location" and "Routine uses of 
records maintained in the system, 
including categories of users and 
purposes of such uses’* and revised to 
read as follows: 

NRC-21 

SYSTEM NAME: 

Payroll Accounting Records—NRC. 


SYSTEM location: 

Primary system—Office of the 
Controller, NRC, Lugenbeel Building, 
4922 Fairmont Avenue, Bethesda. 
Maryland. 

Duplicate systems—duplicate systems 
exist, in whole or in part, at the location 
listed in Addendum I, Parts 1 and 2. 


AOUTINE USES OA RCCOAOS MAINTAINED IN 
THE SYSTEM, INCLUOINO CATEGORIES Of 
USERS AND THE PURPOSES OP SUCH USES: 

Information in these records may be 
used: 

a. For transmittal of data to U.S. 
Treasury to effect issuance of paychecks 
to employees and distribution of pay 
according to employee directions for 
savings ^nds. allotments, financial 
institutions, and other authorized 
purposes: 

b. For reporting tax withholding to 
Internal Revenue Service and 
appropriate state and local taxing 
authorities; 

c. For FICA deductions to the Social 
Security Administration; 

d. For dues deductions to labor 
unions: 

c. For withholdings for health 
insurance to the insurance carriers and 
the Office of Personnel Management; 

f. For charity contribution deductions 
to agents of charitable institutions; 

g. For annual W-2 statements to 
taxing authorities and the individual; 

h. For transmittal to the Office of 
Management and Budget for review of 
budget requests; 

i. For withholding and reporting of 
retirement, reemployed annuitants, and 
life insurance information to the Office 
of Personnel Management: 

j. For transmittal of information to 
state agencies for unemployment 
purposes; and 

k. For any of the routine uses specified 
In the Prefatory Statement. 

• • • • • 

3. The paragraph of NRC-24 entitled 
"Notification procedure" is revised to 
read as follows: 

NRC-24 

SYSTEM NAME: 

Property and Supply System (PASS)— 
NRC. 

• • • • • 

NOTIFICATION PROCEDURE: 

Director. Office of Administration, 

U.S. Nuclear Regulatory Commission. 
Washington. DC 20555. 

• • • • • 

4. The paragraph of NRC-25 entitled 
"Notification procedure" is to be 
inserted after the paragraph entitled 
"System managerfs] a^ address" to 
read as follows: 

NRC-25 

SYSTEM NAME: 

Oral History Program—NT^C. 


NOTIFICATION PROCEDURE: 

Director. Office of Administration. 

U.S. Nuclear Regulatory Commission. 
Washington, DC 20555. 

• • • • • 

5, The paragraph of NRC-28 entitled 
"Categories of records in the system" is 
revised to read as follows: 

NRC>28 

SYSTEM NAME: 

Recruiting. Examining and Placement 
Records—NRC 

• • • • • 

CATEGORIES OF RECORDS IN THE SYSTEM: 

Those records contain general 
application information relating to the 
education, training, employment history, 
earnings, past performance, criminal 
convictions, if any. written achievement 
tests, honors, awards or fellowships, 
military service, veteran preference 
status, birthplace, birth date, social 
security account number, and home 
address of persons who have applied for 
Federal employment with the NRC (SF- 
171). resumes, and similar documents). 

• * • • • 

Dated at Bethesda. Maiyland this 2Bth day 
of August 1981. 

For the Nudear Regulatory Commlssian. 
WiUisfn ). Dircks, 

Exifcvtivv Director for (^rations, 

im Doc s]-ao5go ess whI 
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NUCLEAR SAFETY OVERSIGHT 
COMMITTEE 

Nuclear Safety Research and Nuclear 
Power Regulation; Open Meeting 

September 1.1981. 

The Nuclear Safety 0\'6r8ight 
Committee will meet on Wednesday. 
September 23 from 9.00 am to 12:30 pm 
and 2.-00 pm to 5:00 pro in the CAB 
Hearing Room 1003 D of the Universal 
Building—North. 1875 Connecticut 
Avenue. N.W. (at the comer of 
Connecticut Avenue and T Street, 

N.W.). 

The Committee was established by 
Executive Order 12202 on March 18. 
1980. in response to the 
recommendations of the President’s 
Commission on the Accident at Three 
Mile Island (the Kemeny Commission). 
Generally, the Committee is responsible 
for monitoring the progress of the 
utilities and their suppliers, the Nuclear 
Regulatory Commission, other federal 
agencies, and state and local authorities 
in implementing the Kemeny 
Commission’s recommendations and in 
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improving the safety of nuclear power. 
The Committee will report peric^ically 
to the President. 

Thus far the Committee has held nine 
meetings. The Committee has heard 
testimony and had discussion in a 
number of areas including: 

—^The nature of the Committee’s 
responsibilities os set forth in Executive 
Order 12202; 

—^The Nuclear Regulatory 
Commission's (NRC) "Action Plan 
Developed as a Result of the TMI-2 
Accident." designated NUREG-0660 and 
available through the Document 
Management Branch. Division of 
Technical Information and Document 
Control, NRC. Washington, D.C. 20555; 

—The procedure utilized in the federal 
decision*making process as it relates to 
nuclear safety, and public and private 
participation; 

—F^A’s Report to the President 
(June 1960), and procedures for 
emergency planning: 

—^Thc status of generic safety issues: 
the analysis and evalation of 
operational data: 

—The NRC budget and allocation of 
its staff resources to implement the 
"Action Plan" and how that will affect 
other NRC functions: 

—NRCs inspection and enforcement 
program: 

—Dackfitting and standardization of 
plant design: 

—The regulatory relationship between 
FEMA and NRC; 

—Nuclear safety research and 
training programs; 

—Qualitv control in plant design: 

—Labor/management problems, and 
the union’s role in safety programs; 

—Muman factors in nudear power 
safety including training, control room 
design, balance of plant, and ANSI 
standards: 

—Action Plan provisions for human 
factors and training, and certification of 
operators; 

—Release of Iodine-131 as a 
consequence of nuclear power plant 
operations; 

—Problems of plant releases at 
nuclear power plants: 

—Planning of safety systems and 
balance of plant; 

—Issues concerning the TMl-1 restart 
hearings and their relationship to the 
TMI-2 accident; 

—Regulatory licensing and scientific 
and technical uncertainity—the case of 
hydrogen: 

—Panel discussion on nuclear power 
operator training; 

—Purpose and implications of 
proposed operating license amendments 
to the Atomic Energy Act: 


—Relationship between operating 
license procedures and nuclear safety; 

—Role of public participation in 
nuclear power plant licensing. 

During the next meeting the 
Committee will receive testimony and, 
when appropriate, written materials and 
documents, from: 

• Norman Rasmussen, Head of the 
Nuclear Engineering Department at MIT. 
accompanied by Herbert Kouts, 
Chairman of the Department of Nuclear 
Energy at Brookhaven National 
Laboratory, who will discuss a report on 
nuclear safety research prepared by a 
study team under Dr. Rasmussen’s 
direction: and 

• Graham Allison, Dean of the J. F. 
Kennedy School of Government, along 
with Al Camesale. Professor of Public 
Policy at the J. F. Kennedy School of 
Government who will discuss a study 
on nuclear power regulation prepared 
under Dr. Allison’s direction. 

The meeting will be open to public 
observation. Written comments or 
statements may be submitted at anytime 
before or after the meeting and should 
be related to the substantive matters 
identified above. Approximately 40 
scats will be available for the public on 
a first come, flrsl served basis. The 
Committee meeting will be recorded and 
the transcript may be examined in the 
Committee’s office at 113315th Street 
N.W.. Suite 307, Washington. D.C until 
September 30,1981 when the 
Conunittee’s Executive Order expires. 

For further information contact Margo 
von Kaenel at (202) 653-6468. 

Nfsrgo W. voQ Kseoel, 

Executive AsMistanL 

{Fit Doc. PUod 9-4-41. SiS «»] 
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Privacy Act of 1974; Revocation and 
Transfer of Systems of Records 

Pursuant to the provisions of the 
Privacy Act of 1974. Pub. L 93-579, 5 
U.S.G 552a, the Nuclear Safety 
Oversight Committee (NSOC) published 
in the Federal Register (45 FR 58809) 
notices of the existence of the following 
systems of records subject to the 
Privacy Act: NSOC-1, Payroll Records: 
NSOC-2, General Financial Records; 
and NSOC-3, General Informal 
Personnel Files. NSOC will terminate 
operations on September 30.1981, and 
the above systems of records are 
revoked as of that date. 

Following is a summaiy of the 
disposition of NSOC’s systems of 
records: 


NSOC-1 

System name: Payroll Records— 
NSOC: to be retained by the General 
Services Administration, National 
Payroll Center, for use in concluding 
administrative operations of the 
Committee as part of GSA system of 
records. Defunct Agency Records, GSA/ 
OEA-1. 

NSOC-2 

System name: General Financial 
Records—NSOC: to be retained by the 
External Services Branch, National 
Capital Region, for conduding 
administrative operations of the 
Committee as part of the GSA system of 
records, Defunct Agency Records, GSA/ 
OEA-l. 

NSOC-3 

System name: General Informal 
Personnel Files—NSOC to be destroyed 
or distributed to personnel upon request. 
Stovcni Ebbin, 

Executive Director, 

IFR Doc •l-.aBaoo FlUd S-MU; t.4S «n] 
aiLlJNO coot SS29-01-4I 


OFRCE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recoidkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 USC Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
ONiB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one ogency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you ore 
interested In. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
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whom a copy of (he form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected; 

Whether small businesses or 
organizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to QU out the form; 

An estimate of the cost to the Federal 
Government; 

An estimate of the cost to the public; 

The number of forms in the request for 
opprovah 

An indication of whether Section 
3504(h) of Pub. L 96^11 applies: 

The name and telephone number of 
the person or office responsible for OMB 
review: and 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
sig^fleant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83). supporting statement 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to i^om the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submUting comments 
promptly, you should advise the 
reviewer of your Intent as early as 
possible. 


The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public, if you have 
comments and suggestions for further 
improvements to this notice, please send 
them to )im ). Tozzi. Deputy 
Administrator. Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. 726 Jackson 
Place. Northwest. Washington. D.C 
20503. 

DCPAfITMCNT OP AOmCULTUfie 

Agency Clearance Officer—Rkhard J. 
Schrimper—202--I47-6201 

New 

• Food and Nutrition Service 
Acceptability testing of 4 canned 
commodities (vegetables) with 
standard commercial and 50% 
standard and no salt added 

Nonrecurring 
Individuals or households 
Elem. & secondary school children & 
senior citizens 

Public assistance and other income 
supplements: 12.000 responses. 1.000 
hours: $81,000 Federal cost. $3,350 
public cost; 2 forms; not applicable 
under 3504(h) 

Charles A. E3lett, 202-395-7340 
No quantitative evidence exists on the 
effect of salt reduction on acceptability 
of products. This information is vital to 
any consideration of reducing salt in 
processed food Reduction of salt will 
have negative nutritional effect on 
recipients who do not eat the product 
because of poor acceptability. Results of 
this tost will enable FNS to formulate 
policy as to whether to lower salt in 
commodities and if so to what extent 

DCPAItTMCNT OP COMMZaCf 

Agency Clearance Officer—Edward 
Michals—202-077-3627 

Exteoaions (Burden Chartge) 

• National Oceanic and Atmospheric 
Administration 

Small craft facility field report nautical 
chart revisions 
NOAA 77-3, 77-4. h 77-5 
On occasion 

Individuals or households/businesses or 
other institutions 

USPS end USCCAUX—All navigation 
SIC: 799 

Other natural resources: 4.400 
responses. 13.200 hours: $90,000 
Federal cost. $132,000 public cost 3 
forms; not applicable under 3504(h) 
William T. Adams. 202-395-4814 

These forms are used by United States 
power squadrons (USPS) and United 


States Coast Guard auxiliary 
(USCCAUX) cooperative charting 
program members in preparation of 
uniform and accurate observed chart 
correction reports that play a major role 
in helping NOS to maintain up-to^ate 
nautical charts to assure safe navigation 
in our Nation's waters. Reports are 
submitted on a voluntary basis. 

Extensions (No Change) 

• National Oceanic and Atmospheric 
Administration 

Small-craft chart facility questionnaire 

NOAA 77-1 

Annually 

Individuals or households/businesses or 
other institutions 
Facility owners 
SIC* 446 

Small businesses or organizations 
Other natural resources: 4.000 
responses. 666 hours; $25,500 Federal 
cost. $3,000 public cost; 1 form; not 
applicable under 35(M(h) 

Federal Education Data A^uisition 
Council. 202-426-5030 

Gather chart correction information 
from operators of marine facilities such 
as marinas, yacht dubs, boat repair 
yards offering scrvices/supplics to 
public that are shown on NOS small- 
craft nautical charts. 

• Economic and Statistical Analysis 
Foreign contract operations of U.S. 

construction, engineering, consulting, 
and other technical services 
Firms {BE-47) 

BFM7 

Annually 

Businesses or other institutions 
Technical service firms 
SIC: 891 699 

Other advancement and regulation of 
commerce: 190 respones. 290 hours; 
$9,000 Federal cost.; 1 form;, not 
applicable under 3504(h) 

Off. of Federal Statistical Policy & 
Standards. 202-673-7974 

Sec u res data on U.S. firms* earnings 
from technical services rendered to 
unaffiliatcd foreigners. Authorized by 
the Bretton Woods Agreements Act and 
E.0.10033. Required for the preparation 
of the international services accounts of 
the U.S. balance of payments accounts. 

DCeAllTMCMT OT EDUCATION 

Agency Clearance Officer—Wallace 
McPherson—202-426-5030 

Reinstatements 

• Office of Educational Research and 
Improvement 

Common core of data (CCD) 

ED (NCES) 2356-5.6. 7.8. 8-1.9.13. 
2393-2 and 4 
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Annually 

State or Local governments 
6 outlying areas 
SIC: 941 

Research and general education aids: 57 
responses. 20,332 hours; $345.00 
Federal cost. $544,900 public cost: 9 
forms; not applicable under 3504(h) 
Federal Education Data Acquisition 
Council. 202-428-5030 

Elementary and secondary data are 
collected in cooperation with State 
education agencies. These data provide 
information about fall membership, high 
school graduates, teachers and other 
staff positions, revenues by source, 
expenditures by function and other 
related data. These data are used in 
allocation of Federal funds for some 
education grant programs (ESEA title I), 
and in carrying out NCES mandated 
studies (equity profiles). 

OtPARTMENT Of CMEflOV 

Agency Clearance Officer—John 
Gross—202-633-9770 

Revisions 

• Economic Regulatory Administration 
Public Utility Regulatory Policies Act 

(PURPA) and Annual Report on 
Electric and Gas Utilities 
ERA-108 
Annually 

Businesses or other institutions 
Gas and electric utilities, and State 
regulatory agencies 
SIC: Multiple 

Energy information, policy, and 
regulation: 138 responses. 2,140 hours; 
$259,160 Federal cost, 1 form; not 
applicable under 3504(H) 

Jefferson B. Hill, 202-395-7340 

The ERA-iee will be filed annually to 
collect data to be used by the Economic 
Regulatory Administration in annual 
reporting to the President and to 
Congress on the progress of State 
regulatory authorities and certain 
nonregulated electric and gas utilities in 
considering and making determinations 
with respect to the standards 
established by PURPA. 

OePAimiENT Of HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
Stmad—202-245-7488 

New 

• Health Care Financing Administration 
Heart transplant study 

(06/AMG) 

Nonrecurring 

Individuals or households/businesses or 
other institutions 

Hospitals, heart transplant patients 
SIC: 806 


Health: $500,000 Federal cost, 1 form; 

not applicable under 3504(H) 

Richard Eisenger, 202-395-6880 

The purpose of a study of heart 
transplants is to determine the scientific, 
social, economic and ethical 
consequences of medicare coverage for 
heart transplant. The study will be used 
as a basis for establishing medicare 
reimbursement policy. 

• Health Care Financing Administration 
Evaluation of part B fixed price 

medicare contracts 
Preclear. ORDS-61-4-157 
Nonrecurring 

Individuals or households who solicited 
contractors to evaluate part B fixed 
price 

Small businesses or organizations 
Health: $700,000 Federal cost, 1 form; 

not applicable under 3504(H) 

Richara Eisenger, 202-395-6880 

HCFA has three ongoing experiments 
in Maine, Illinois and upstate New York 
that are testing various forms of 
competitive fixed price procurement in 
part B of medicare. This study is to 
provide a basis for use by HCFA 
management In evaulating its long range 
contracting options with carriers. 

DEPARTMENT Of THt TREASURY 

Agency Clearance Officer—Ms. Joy 
Tucker—202-634-5394 

New 

• Internal Revenue Service 
Request for additional withholding 

allowance information from employee 
LTR. 1379 (SC), (DO) 

On occasion 

Individuals or households 
Employees required to file form W-4 
Central fiscal operations: 26.000 
responses, 13.000 hours; $47,134 
Federal cost. 2 forms; not applicable 
under 3504(H) 

Kevin Broderick, 202-395-6880 

Letter 1379 (SC) or (DO) Is used to 
request additional information from an 
employee who has filed a questionable, 
nonexempt form W-4. 

• Internal Revenue Service 
Education voucher memo 
Mar-1957 

On occasion 

Businesses or other institutions 
Educational institutions 
SIC: 821, 822, 824. 829 
Central fiscal operations: 1.500 
responses. 1,125 hours: $850 Federal 
cost 1 form: not applicable under 
3504(H) 

Federal Education Data Acquisition 
Council. 202-426-5030 

This form is used to contact 
educational institutions for verification 


of information provided by applicants 
for employment with the IRS. The 
information is used to evaluate the 
applicanfs educational background. 

• Internal Revenue Service 

Initial contact letter requesting verifying 
information 
6269 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Individuals and business 
SIC; All 

Small businesses or organizations 
Central fiscal operations; 450,000 
responses. 675,000 hours: $1,080,000 
Federal cost. 1 form; not applicable 
under 3504(H) 

Kevin Broderick, 202-395-6880 

Form 6269 Is used to notify taxpayers 
of examination appointments and 
informs them of the need to provide 
verifying records used as a basis for the 
items chocked at the end of the letter. 
The IRS uses this Information to 
determine and recommend an increase, 
decrease, or no change to the tax 
liability for a given year. 

• Internal Revenue Service 
Order form for understanding taxes 

material 

1742 

Annually 

State or local govemments/businesses 
or other institutions 
Teachers of students Jr./Sr. high 
schools, Jr. colleges 
SIC 821. 822. 823, 824, 866 
Central fiscal operations: 38.000 
responses. 3,165 hours: $25,000 Federal 
cost 1 form: not applicable under 
3504(H) 

Federal location Data acquisition 
Council. 202-428-5030 

This form is completed by each 
teacher or educator wishing to be placed 
on the IRS mailing list to receive 
understanding taxes program materials. 

• Bureau of Government Financial 
Operations 

Federal tax deposit 
Weekly, monthly, quarterly 
State or local govemments/farms/ 
businesses or other institutions 
Taxpayers required to make deposits 
under federal tax dep. 

SIC: All 

Small businesses or organizations 
Central fiscal operations: 58,000.000 
responses. 907.120 hours; $12,278,710 
Federal cost. 1 form; not applicable 
under 3504(H) 

Kevin Broderick. 202-395-6860 

The Federal tax deposit (FTD) form is 
used by taxpayers to deposit the 
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required taxes at authorized financial 
institutions or Federal reserve banks or 
branches. The depositary sends the card 
to the IRS center where the deposited 
amount is credited to the depositor's tax 
account. The data is used by IRS to 
make the credit and to verify the tax 
deposit claimed on a return. BCFO 
rt?quire8 data to Insure timely credit by 
depositary to treasury's accounts. 

• Internal Revenue Service 
Unable to locate the final additional 

information requested 
F1614 (Rev. 2-81) 

On occasion 

Fanns/businesses or other institutions 
Corps, undergoing dissolution or 
liquidation 
SIC- AU 

Small businesses or organizations 
Central fiscal operations: 300 responses, 
75 hours; $1,879 Federal cost 1 form: 
not applicable under 3504(H) 

Kevin DrodeHck. 202-395-6880 

The taxpayer filed a form 968 and we 
are unable to associate it with the form 
1120 series final return. We need to 
correspond with the taxpayer for the 
status of this final return required for 
association of form 966. These forms 
have not been worked because this 
information from taxpayer is needed. 

• Internal Revenue Serv ice 
Questionnaire—Fellowship Grants 
10-634 

On occasion 

Individuals or households/bus!nesses or 
other institutions 

U.S. citizens employed by institutions 
that grant fellowships 
SIC AU 

Central fiscal operations: 100 responses. 
100 hours: $50 Federal cost, 1 form: not 
applicable under 3504(h) 

Kevin Broderick. 202-39S-68a0 

The form is completed by a third 
party, an individual employed by an 
institution that grants fellowships. The 
information is needed to establish that a 
taxpayer received a qualified 
fellowship. 

• Internal Revenue Service 
Request for copy of tax form 4506 
On occasion 

Individuals or househoIds/State or local 
govemments/farms/businesses or 
other institutions 

Filed by any taxpayer requiring a copy 
of a tax return filed 

SIC: 019 138 162 399 446 501 599 005 739 
919 

Small businesses or organizations 
Central fiscal operations: 1,000,000 
responses. 500.000 hours: $1,889,238 
Federal cost. 1 form: not applicable- 
under 3504(h) 

Kevin Broderick, 202-395-6860 


Form 4506 is used by taxpayers to 
request copies of returns from IRS. 28 
use 7513 prescribes the safeguards 
required to protect the information on 
the returns from unauthorized use or 
disclosure. Form 4506 requests 
information to insure that only 
authorized persons receive 
reproduced returns. 

• Internal Revenue Service 
Request for prompt assessment under 

Internal Revenue Code 
S<^tion 6501(0) 

4810 

On occasion 

Individuals or housebolds/farms/ 
businesses or other institutions, 
fiduciaries representing a dissolving 
corps, or deednt. etc. 

SIC: 019 138 162 399 446 501 599 605 739 
919 

Small businesses or organizations 
Central fiscal operations: 3.000 
responses, 1,500 hours: $2,012 Federal 
cost, 1 form: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6860 

Form 4810 is used by fiduciaries 
representing a dissolving corporation or 
a decedent's estate to request a prompt 
assessment of tax as provided by 26 
U.S.C. 6501(D) 

• Internal Revenue Service 
Questionnaire—Home/leave 

transportation expenses 
Annually 

Individuals or households 
U.S. citu^ns residing in foreign countries 
Central fiscal operations: 2.000 
responses. 2,000 hours: $100 Federal 
cost 1 form; not applicable under 
35C>l(h] 

Kevin Broderick. 202-395-6880 

Form to be completed by taxpayer to 
support his claim for a deduction for 
home leave expenses. These taxpayers 
are either physically present in or ^na 
fide residents of foreign countries. 

• Internal Revenue Service 
request for discharge from personal 

liability under Internal Revenue Code 
6905 
5495 

Nonrecurring 
Individuals or households 
Filed by executor for release from 
personal liability taxes 
Central fiscal operations: 1.800 
responses. 900 hours: $1,126 Federal 
cost 1 form: not applicable under 
3504(h) 

Kevin Br^erick. 202-395-6880 

Filing of this form allows executors to 
request release from personal liability 
for income or gift taxes owed by a 
decedent The service uses the 


information to determine whether the 
request should be granted 

• Internal Revenue Service 
Additional information request 
ROWR 528 

On occasion 

Individuals or households/farms/ 
businesses or other institutions 
Individual taxpayers 
SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 150,000 
responses. 150.000 hours: $956,550 
Federal cost, 1 form: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6680 

During an income tax examination, 
additional information (records, 
receipts, etc.) is necessary to 
substantiate the items on the tax return. 
ROWR form 626 is needed to gather this 
data. IRS uses the 

• Internal Revenue Service 
Questionnaire—Verification of 

employee's income 
1273(10) 

On occasion 

Individuals or households/State and 
local govemments/farms/businesses 
or other institutions 

U.S. citizens working for UB. employers 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 400 responses, 
200 hours: $50 Federal cost. 1 form: not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

Form is used to verify the income 
reported by U.S. citizens on form 1040. 
The responses allow the IRS to 
determine whether income is properly 
reported as to amount and source. 

Source of income afiects foreign tax 
credit. 

• Internal Revenue Service 
Received from 966 FRP, T/P—No record 

of final return 
F1615 (Rev. 2-81) 

On occasion 

Farms/businesses or other institutions, 
corporations adopting a plan of 
liquidation 
SID All 

Small businesses or organizations 
Central fiscal operations: 200 responses. 
100 hours; $1,253 Federal cost; 1 form; 
not applicable under 3504(h) 

Kevin ^deride. 202-395-6860 

If a corporation files a form 966 
adopting a liquidation plan under 28 
U.S.C. 337, a final form 1120 series 
return is required. Within certain time 
limits. F1615 is needed lo obtain 
information concerning the final return if 
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we have no record of it The information 
is used to help process form 966» 

• Internal Revenue Service 
Site visitation checklist 
Annually 

Individuals or households/State or local 
Govemments/businesses or other INS 
volunteers, college students, existing 
civic groups 

SIC: 832. 811. 822. 823. 861. 882, 864. 866. 
839 

Small businesses or organirations 
Central fiscal operations: 15.000 
responses. 2.501 hours; $59,700 Federal 
cost. 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

The purpose of the form is to monitor 
the activities of the volunteers to ensure 
quality service is being given. 

• Internal Revenue Service 

1. Real estate statement 

2. Farm land statement 
ROWR 489. 535 

On occasion 

Individuals or households/farms/ 
businesses or other institutions, 
estates and individual donors of gifts 
SIC; Multiple 

Small businesses or organizations 
Central fiscal operations; 1.000 
responses. 1.000 hours; $6,000 Federal 
cost; 2 forma; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

ROWR forms 535 and 489 are used to 
assist in determing the fair market value 
of real estate reported in an estate tax 
return (form 706) or a gift tax return 
(form 709). Personal contact would be 
necessary if the form was not used to 
assure that taxpayers are assessed only 
those taxes due for covered transfers of 
property. 

• Internal Revenue Service 
Scholarship/fellowship questionnaire 
STP 3-5 (11/80) 

On occasion 
Individals or households 
Recipients of scholarships/fellowships 
Central fiscal operations: 1.000 
responses, 2.000 hours; $266 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Internal Revenue Code section 117 
allows taxpayers to exclude certain 
scholarship/fellowships from taxable 
income. The information obtained from 
this questionnaire will be used when 
au^ting the individual income tax 
returns of scholarship/fcllowship 
recipients to assure proper application 
of IRC 117. 

• Internal Revenue Service 
Understanding taxes film notice 


Notice 617 

Nonrecurring annually 
State or local govemments/businesses 
or other institutions, teachers of 
students in junior and senior high 
schools 

SIC: 821. 822. 823. 824. 866 
Central fiscal operations: 38.000 
responses. 3.165 hours; $12,000 Federal 
cost. 1 form: not applicable under 
3504(h) 

Federal Education Data Acquistion 
Council. 202-426-5030 

This notice helps IRS schedule the 
understanding taxes films for teacher 
use %vith the program materials. 

Teachers check the films they need and 
choice of dates they wish to use them. 

• Internal Revenue Service 

Tax shelter questionnaire movies 
DIR-DET 4-298 
On occasion 

Individuals or households/businesses or 
other institutions, taxpayers who 
invest in a movie tax shelter 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 100 responses, 
75 hours; $4,150 Federal cost. 1 form; 
not applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

The questionnaire has been devised 
with district counsel to properly develop 
each tax shelter case. Without this 
questionnaire, internal revenue service 
may overlook pertinent areas of 
examination and will be unable to 
determine the taxpayer’s intent for 
investing in the shelter. 

• Internal Revenue Service 
Transmitter report of magnetic media 

filing 

Form 6559 
Nonrecurring 

Stale or local governments/farms/ 
businesses or other institutions 
Employers/payers making payments 
(wages or compensation) 

SIC: All 

Small businesses or organizations 
Central fiscal operations: 6.500 
responses, 1.085 hours; $7,521 Federal 
cost; 1 form; not applicable under 3504 
(h) 

Kevin Broderick, 202-395-6880 

Form 6559 is used by filers of 
information returns to provide balancing 
information for files submitted via 
magnetic media to the social security 
administration (SSA). Employers or 
payers are required by 26 U.S.C. 6041 to 
submit form 6559 information for each 
payer being reported. 

• Internal Revenue Service 
Magnetic media label 
Form 6558 


Annually 

Stale or local governments/farm/ 
businesses or other institutions 
Employers/payers filing Information 
retiims via magnetic tape. 

SIC: All 

Small businesses or organizations 
Central fiscal operations: 6.480 
responses. 214 hours; $2,578 Federal 
cost; 1 form; not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

Information returns can be filed on 
magnetic tape, disk or diskette. These 
labels are affixed to the tape reel, disk 
or diskette.Tape labels identify the filer 
and important social security 
administration processing information. 

• Internal Revenue Service 
TCE instructor evaluation 
Form 6331 

Annually 

Individuals or households 
Volunteers, members of social action 
agencies 

Central fiscal operations: 561 responses. 
94 hours; $5,000 Federal cost: 1 form; 
not applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
This form is used by lax counseling 
for the elderly instructors at end of the 
training class to evaluate the training 
material. This course is held between 
November and January each year. 

• Internal Revenue Service 
Questionnaire—Scholarship or 

fellowship grant 
10-638 
On occasion 

Individuals or households 
U.S. citizens/nonresident aliens 
Central fiscal operations: 400 responses. 
200 hours; $50 Federal cost; 1 form; not 
applicable under 3504 (h) 

Kevin Broderick. 202-395-6880 
Form completed by taxpayers to 
substantiate claim for exemption of a 
fellowship or scholarship grant. The 
information submitted is used to 
determine whether such persons qualify 
for exclusion. 

• Internal Revenue Service 
correction notice—Balance due IRS CP 

11 

CP 11 Form 4084 
On occasion 

Individuals or households 
Individuals that have made 
mathematical error on returns 
Central fiscal operations: 1,014.618 
responses. 253.654 hours; $5,994,868 
federal cost; 1 form; not applicable 
under 3504 (h) 

Kevin Broderick, 202-395-6880 
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CP notice 11 is used to advise the 
taxpayer that we corrected a math error 
on their return and there is not a 
balance due. 

• Internal Revenue Service 
Questionnaire-Bona fide residence in 

foreign country 
10-536 
On occasion 

Individuals or households 
U.S. citizens and resident aliens 
Central fiscal operations; 4,000 
responses, 2,000 hours: $200 Federal 
cost: 1 form: not applicable under 3504 
(h) 

Kevin Broderick, 202-305-6880 

This form is to be completed by the 
taxpayer to support his claim of being a 
bona fide resident of a foreign country 
for the tax year questioned. The 
information is used by the service to 
ditermine which country the taxpayer is 
a resident of for U.S. tax purposes. 

• Internal Revenue Service 
General questiormaire-taxpayer living 

abroad 
10-654 
On occasion 

Individuab or households 
U.S. citizens and resident aliens living in 
foreign country 

Central fiscal operations: 5,000 
responses, 1.250 hours; $200 Federal 
cost; 1 form: not applicable under 3504 
(h) 

Kevin Broderick, 202-395-6880 

Used by U.S. citizens and resident 
aliens to report their foreign residence* 
and foreign business addresses. Travel 
away from these addresses in excess of • 
2 weeks, and certain remuneration from 
employers. Data used to determine if 
taxpayer is entitled to beneflts provided 
by 26 U.S.C. 911,912, and 913. 

• Internal Revenue Service 
Filing season bounce—Back cards 
Black radio public service 

announcements 
Form 6129 
Annually 

Businesses or other institutions 
Radio stations 

Small businesses or organizations 
Central fiscal operations: 600 responses; 
10 hours: $672 Federal cost: 1 form, not 
applicable under 3504(h] 

Kevin Broderick, 202-395-8880 
The filing season black radio public 
service announcements (PSAS) are 
distributed to radio stations to inform 
and educate taxpayers about their tax 
responsibilities and benefits. Bounce- 
back cards are distributed to gather 
feedback from radio station personnel to 
assist the IRS in producing the PSAS for 
the following year. The data is collected 
from (anuary 1 to April 15 each year. 
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• Internal Revenue Service 
College VfTA recruitment letter 
P-1453 

Annually 

Individuals or households/businesses or 
other institutions 

Respondents would be members of 
colleges and universities 
SIC: 632 811 822 823 861 862 864 866 839 
Small businesses or organizations 
Central Hscal operations: 1.160 
responses: 96 hours: $300 Federal cost: 
1 form, not applicable under 3504(h) 
Kevin Broderick, 202-395-8880 
This form is used by Internal Revenue 
Service to recruit colleges to participate 
in the volunteer income tax assistance 
progranL The form explains the program 
and gives a name and telephone number 
the college may use to contact IRS if 
they are interested in the program, 

• Internal Revenue Service 
Filing season bounce-back cards 
Library tapes program 

Form 6763 
Annually 

State or local governments/businesses 
or other institutions 
Library personnel 
SIC; 821 

Small businesses or organizations 
Central fiscal operations: 1,000 
responses: 16 hours; $1,120 Federal 
cost; 1 form, not applicable under 
3504(h) 

Kevin Broderick, 202-395-6680 
The filing season library tapes 
program distributes tapes to libraries 
across the country for self-help in 
preparation of the forms 1040 and 
1040A, and schedules A and B. Bounce- 
back cards are distributed to each 
library to gather feedback from library 
personnel to assist the IRS in producing 
the tapes for the following year. Data is 
collected January 1 through April 15 
each year, 

• Internal Revenue Service 
Filing season bounce-back cards 
TV public service announcements 

(PSAS) 

6347 

Annually 

Businesses or organizations 
TV stations 
SIC: 483 

Small businesses or organizations 
Central fiscal operations: 100 responses: 

2 hours; $112 Federal cost; 1 form, not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 
The filing season TV public service 
announcement (PSAS) are distributed to 
national TV networks and to local TV 
stations to inform and educate 
taxpayers about their tax 
responsibilities and benefits. Bounce- 


back cards are distributed to gather 
feedback from the stations to assist the 
IRS in producing the PSAS for the 
following year. The data is collected 
from January 1 to April 15 each year. 

• Internal Revenue Service 
Volunteer training evaluation 
Form 6317 

Annually 

Individuals or households/businesses or 
other institutions 

Volunteers & college students membrs. 

civic/social agencies 
SIC: 832 811 822 823 861 802 864 866 839 
Small businesses or organizations 
Central fiscal operations: 37.113 
responses: 6.187 hours; $5,000 Federal 
cost; 1 form, not applicable under 
3504(h) 

Kevin Broderick, 202-395-8880 
As part of the evaluation of the VITA 
training program. Volunteers are asked 
to evaluate the quality of the training 
material and Instruction received. 
(VlTA-volunteer income tax assistance) 

• Internal Revenue Service 
Request for alimony verification 
LTRS1031 (DO). (C) 

On occasion 

Individuals or households 
Individual taxpayers who receive 
alimony 

Central fiscal operations: 127.000 
responses; 38,100 hours: $214,366 
Federal cost; 2 forms, not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 
Needed to verify that recipient of 
alimony has correctly reported the 
Income on his or her tax return for the 
tax year the payer deducted It 

• Internal Revenue Service 
Stock valuation inquiry 
LTR 1133. (DO) 

On occasion 

Businesses or other institutions 
Closely held corporations 
SIC: All 

Central fiscal operations: 10.000 
responses, 10.000 hours; $61,600 
Federal cost 1 form: not applicable 
under 3504(h) 

Kevin Broderick, 202-395-8880 

Letter 1133 (DO) is used to request 
closely held corporation financial data. 
This data is reviewed by IRS to 
substantate corporation stock values 
reported on a taxpayer's return under 
examination. 

• Internal Revenue Service 
Instructor evaluation (VfTA) 

Form 6318 

Annually 

Individuals or households/State or local 
governments/businesses or other INS 
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volunteers, college students and civic 
groups 

SIC: 632. 811.822. 823. 801. 682. 864. 886. 
839 

Small businesses or organizations 
Central fiscal operations: 1.527 
responses, 509 hours; $5,000 Federal 
cost, 1 form: not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

This form is used by the volunteer 
instructor to evaluate the quality of the 
VITA training material (VITA— 
volunteer income tax assistance). 

• Internal Revenue Service 
Request for estate^orporation stock 

valuation 
ITS 910 (DO) (Q 
On occasion 

Businesses or other Institutions 

Partnerships 

SIC: 602 

Small businesses or organizations 
Central nscal operations, 5,000 
responses. 2.500 hours: $5,000 Federal 
cost. 2 forms, not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

To determine an estates tax liabilities. 
It is necessary that its valuation be v 
known to the IRS. Letter 910 (DO). (C) is 
used to secure partnership interest 
values as related to an estates assets. 

• Internal Revenue Service 
Estimated tax penalty computation 

worksheet—Exception 4 
ROWR 3009 (1-80) 

On occasion 

Individuals or households 
Individual taxpayers having underpaid 
estimated tax 

Central fiscal operations: 3.000 
responses, 3,000 hours: $6,044 Federal 
cost* 1 form: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6680 

This form is needed to complete 
computation for exception 4 of form 
2210. underpayment of estimated tax by 
individuals. If this form is not complete 
and returned the estimated tax penalty 
will be imposed, although the taxpayer 
may actually qualify for exception 4. 

• Internal Revenue Service 
Employee's substitute wage and tax 

statement 
Form 4852 
On occasion 

Individuals or households 
Persons who worked and had taxes 
withheld during the year 
Central fiscal operations: 1,002.000 
responses. 306,000 hours; $10,000 
Federal cost, 1 form: not applicable 
under 3504(h) 

Kevin Broderick. 202-305-6880 


Form 4852 will be used by 
respondents to estimate gross wages 
received and income and FICA tax 
withheld during the year in absence of a 
form W-2 from the employer. It is 
attached to the tax return for processing 
as a W-2. 

• Internal Revenue Service 
Interview work sheet—Individual 

business return 
SWR E-721 
On occasion 

Farms/businesses or other institutions 
Taxpayers with schedule C or F 
atta^ed with their return 
SIC: Multiple 

Small businesses or organizations 
Central fiscal operations: 25,000 
responses, 12,500 hours: $25,000 
Federal cost. 1 form; not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 

The data is needed to determine 
compliance with the tax laws. The form 
is used by examiners to record 
information obtained in interviews with 
taxpayers being examined, 

• Internal Revenue Service 
Non-IRS tax information request 
ROWR 3036-A (7-60) 

On occasion 

State or local governments 
State tax authorities and child support 
enforcement agencies 
SIC: All 

Central fiscal operations; 25,000 
responses, 2,000 hours: $22,550 Federil 
cost, 1 form: not applicable under 
3504(h) 

Kevin Broderick. 202-395-6880 

This form is used by State tax 
agencies to request, from the Internal 
Revenue Service, information about 
taxpayers. The form was developed to 
provide a uniform system for the States 
to request their information. 

• Internal Revenue Service 
Questionnaire-Schooling expenses 
10-665 

Annually 

Individuals or households * 

U.S. citizens residing in foreign countries 
Central Hscal operations: 5,000 
responses. 2,500 hours; $200 Federal 
cost, 1 form: not applicable under 
3504(h). 

Kevin Broderick, 202-395-6880 

Form to be completed by a taxpayer 
to support Form 1040 claim for schooling 
expenses in a foreign country. 

• Internal Revenue Service 
Questionnaire—housing expenses 
10-669 

Annually 

Individuals or households 
U.S. Citizens tesiding in foreign 
countries 


Central fiscal operations: 4,000 
responses. 4,000 hours: $200 Federal 
cost 1 form; not applicable under 
35a4{h) 

Kevin Broderick. 202-395-6880 

Form to be completed by taxpayer to 
support his claim for a deduction for 
housing expenses. The taxpayer must 
qualify as a resident of a foreign country 
under either the bona fide residence or 
physical presence tests In order to claim 
the deduction. 

• Internal Revenue Service 
Questionnaire—expenses deducted for 

meals and lodging 
10-671 
Annually 

Individuals or households 
U.S. citizens and resident aliens 
Central fiscal operations: 400 responses, 
300 hours; $50 Federal cost; 1 form, not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

Form is used by persons claiming 
meals and lodging expenses while 
employed away ^m their tax homes. 
Completion of the form permits the IRS 
to determine if such expenses are 
deductible. 

• Internal Revenue Service 

ICE volunteer training evaluation 

Form 6330 

Annually 

Individuals or households/businesses or 
other Institutions, volunteers, 
members of nonprofit organizations 
SIC: 869: 839 

Central fiscal operations: 10.295 
responses. 1.201 hours: $5,000 Federal 
cost 1 form; not applicable under 
3504(h) 

Kevin Broderick, 202-395-6880 

The form is used by tax counseling for 
the elderly volunteers at the end of the 
training course to evaluated the 
effectiveness of the training material 
and instruction. The training course Is 
held each year between the months of 
November and January. 

• Internal Revenue Service 
Transmittal of magnetic tape of Form 

W-4, Employee's Withholding 
Allowance Certificate 
Form 6468 
On occasion 

Individuals or households/State or local 
goveroments/farms/businesses or 
other institutions 
Employers of various business/ 
organizations submitting W-4 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 150 responses. 
37 hours; $241 Federal cost, 1 form: not 
applicable under 3504(h) 
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Kevin Broderick. 202-395-6880 

26 U.S.C. 3402 requires all employers 
making payment of wages to deduct 
(withhold) tax upon su^ payments. 
Employers are further required under 26 
CFR 373402-1. to submit certain 
withholding certificates (W-4) to the 
IRS. Transmittal Form 6466 is sent to 
those employers who will be 
transmitting the Information from these 
certificates on magnetic tape. 

Extensions (Burden Change) 

• Internal Revenue Service 
|obs credit 

5884 

Annually 

Businesses or other institutions 
Employers who take jobs credit for 
employees targeted group 
SIC: All 

Small businesses or organizations 
Ontral fiscal operations: 670.000 
responses, 996,424 hours; $714,357 
Federal cost, 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Section 44B allows a tax credit to 
employers hiring individuals from 
targeted groups, such as economically 
disadvantaged Vietnam-era veterans, 
handicapped persons, etc. The employer 
uses Form 5884 to figure and claim the 
credit IRS uses the information to 
determine the credit's validity, 

• Internal Revenue Service 
Generation'skipping transfer lax return 
706-B 

On occasion 

Individuals or households/businesses or 
other institutions 

Individuals, trusts and those institutions 
that manage trusts 
SIQ 601 602 603 604 605 811 
Small business or organizations 
Central fiscal operations: 5.000 
resDonses. 79.560 hours; $193,747 
Federal cost, 1 form; not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 706-B is used to tentatively 
compute the generation-skipping 
transfer tax imposed by Chapter 13 of 
the Code. IRS uses the information to 
recompute the tax and determine final 
liability. 

• Internal Revenue Service 
Return of private foundation exempt 

From Income Tax 990-PP. 4720 
On occasion, annually 
Businesses or other institutions 
Private foundations, taxable, exempt, 
foreign, domestic 

SIC: 201 202 203 204 205 206 222 236 251 
345 

Small businesses or organizations 
Central fiscal operations: 36,000 
responses, 498.722 hours; $745,664 


Federal cost. 2 forms: not applicable 
under 3504(h) 

Kevin Broderick, 202-395-6880 
IRS Section 6033, as amended by 
Public Law 96-603. requires the filing of 
an annual Information return by all 
private foundations (taxable or tax 
exempt) and Section 4947(a)(1) trusts 
treat^ as private foundations. Section 
4940 imposes a tax on net investment 
income and Section 53.49401(A) of the 
regulations requires It to be reported on 
the return required under Section 6033. 

• Internal Revenue Service 
Declaration of estimated tax for 

individuals 104O-ES 
Annually 

Individuals or households/farms/ 
businesses or other institutions 
Individuals making declaration and 
payment of estimated tax 
SIC: All 

Central fiscal operations: ai39.685 
responses. 3,589,446 hours: $15,731,528 
Federal cost, 4 forms: not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 1040-ES is used by individuals 
to make a declaration of their estimated 
tax for the taxable year if their gross 
income exceeds the limits of Section 
6015(A) unless their estimated tax is 
expected to be less than $200. The data 
is used to determine whether taxpayers 
are paying the correct tax during the 
year. 

• Bureau of Alcohol Tobacco and 
Firearms 

Liquor bottle manufacturers—^record of 
manufacture and disposition 
ATF REC 5540/2 
On occasion 

Businesses or other institutions 
Manufacturers of liquor bottles 
SIC: 322 

Small businesses or organizations 
Federal law inforcement activities. 0t550 
responses. 637 hours: 1 form; not 
applicable under 3504(h) 

Kevin Broderick, 202-395-6880 
Records of manufacture and 
disposition are no longer considered 
necessary to protect the revenue. 

• Internal Revenue Service 
Underpayment of estimated tax by 

corporations 

2220 

On occasion 

Businesses or other instititions 

Corporations 

SIC: All 

Small businesses or oiganizations 
Central fiscal operations: 13.000 
responses, 8.125 hours: $94,763 Federal 
cost, 1 form: not applicable under 
3504(h) 

Kevin Br^erick, 202-395-6680 


Form 2220 Is used by corporations to 
determine whether they paid enough 
estimated tax, whether they are subject 
to the penalty for underpayment of 
estimated tax. and, if so. the amount of 
penalty. The information is used to 
determine whether t^e penalty should 
be assessed. 

• United States Customs Service 
Declaration for free entry of returned 

American products and/or certificate 
of exportation 
CF 3311 
On occasion 

Individuals or households/businesses or 
other institutions 
Exporting business firms and 
individuals 
SIG All 

Small businesses or oiganizations 
Federal law enforcement activities: 

376,856 responses, 105.520 hours: 

• $335,328 Federal cost. 1 form: 

$1,010,440 public cost not applicable 
under 3504(h) 

Kevin Broderick. 202-395-6880 

The document is a declaration by an 
importer that certain merchandise was 
made in and exported from the U.S., that 
no drawback was claimed at the lime of 
exportation, that the merchandise was 
not advanced in value while outside the 
U.Sm and that it is now eligible to be 
imported into the U.S. without payment 
of duty. It is a recordkeeping 
requirement pursuant to 19 CFR 162.LC. 
Retention period of 5 years from date of 
entry of merchandise. 

• Internal Revenue Service 
Quarterly Federal tax return, quarterly 

return of withhold Federal income tax. 
employer's monthly Federal tax return 
941. 941E. 941-M. 941PR, 941SS 
On occasion, quarterly 
State or local govemments/busincssos 
or other institutions 

All employers who pay wages subject to 
income or FICA taxes 
SIC: All 

Small businesses or organizations 
Central fiscal operations: 19.506,040 
responses. 26,227.000 hours; 

$37,575,013 Federal cost. 3 forms: not 
applicable under 3504(h) 

Kevin Broderick. 202-395-6880 

Form 941 is used by employers to 
report payments made to employees 
subject to income and FICA taxes and 
the amounts of these taxes. Form 941E is 
used primarily by State and local 
governments to report withheld income 
taxes only. Form 941 PR is used by 
employers in Puerto Rico to report FICA 
taxes only and form 941SS is used by 
employers in the U.S. possessions to 
report FICA taxes only. The data is used 
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piimariiy to verify that the correct taxes 
have been paid. 

COMMODITY nnVPtEt TKAOII^O COMMISSION 

Agency Clearance Officer—foseph G. 
Salazai^-202>254-0735 

Now 

• Manager Account Questionnaire 
Nonrecurring 

Businesses or other institutions 
The respond, will be commodity trading 
advls. and futures, etc 
SIC: 622 

Other advancement and regulation of 
commerce: 2,100 responses, 1.050 
hours: $261 Federal cost, 1 form: not 
applicable under 3504(h) 

Robert Veeder. 202-395-4814 

The managed account questionnaire 
will be used to determine the amount of 
public funds controlled by commodity 
trading advisors, futures commission 
merchants and associated persons 
registered to do business by the CFTC. 
Arnold Strasser. 

Acting Assistant Administfotor for Reports 
Management 

|FR Doc nkU S. 4 S Mil 

aiLUNO cooc sne-Of-M 


PENSION BENEFIT GUARANTY 
CORPORATION 

Exemption From Requirements 
Relating to Sale of Assets by an 
Employer Who Contributes to a 
Multiemployer Plan 

agency: Pension Benefit Guaranty 
Corporation. 

action: Notice of exemption. _ 

summary: The Pension Benefit 
Guaranty Corporation has exempted the 
Chisox Corporation, the Chicago White 
Sox Baseball Club. Inc., and the Artncll 
Company from the requirements of 
section 4204(a)(1)(B) and (C) of the 
Employee Retirement Income Security 
Act. A sale of assets of an employer that 
contributes to a mulHemptoyer pension 
plan will not constitute a complete or 
partial withdrawal from the plan if three 
conditions are met. One of these 
conditions is t)iat the purchaser post a 
bond or deposit money In escrow for 
five plan years beginning after the sale. 
Another condition is that the sales 
agreement provide that the seller will be 
secondarily liable for its withdrawal 
liability if the purchaser withdraws 
within the first five plan years after the 
sale and fails to pay withdrawal 
liability. The PBGC is authorized to 


grant exemption^from these 
requirements. A notice of the request for 
exemption from the requirements, 
inviting comments from Interested 
persons, was published on June 23.1981 
(46 FR 32547). No comments were 
received. PBGC granted exemptions 
from the bond/escrow and contract 
requirements on September 1,1981. 
Waiver of the contract requirement does 
not constitute waiver of the selleFs 
secondary liability. The effect of tis 
notice is to advise the public of the 
exemptions. 

ADDRESS: The request for exemption 
and the exemption letters are available 
for public inspection at the PBGC Public 
Affairs Office. Suite 710a 2020 K Street 
NW., Washington, D.C. 20006. between 
the hours of 9:00 a.m. and 4:00 p.m. A 
copy of the exemption request and 
exemption letters may be obtained by 
mail ^m the PBGC Disclosure Officer 
(Mail Stop 160) at the above address. 
FOR FURTHER INFORMATION CONTACT: 
Ellen A. Hennessy, Office of the 
Executive Director, Policy and Planning 
(140), Suite 7300. 2020 K Street NW., 
Washington, D.C 20006; (202) 254-4862. 

Itsuod at Washington. D.C on this 1st day 
of September 1961. 

Robert E Nagle. 

Executive Director, Pension Benefit Guaranty 
Corporation. 

rm Dee. ei-SBoos ruwia-«-ei: a43 mi) 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Rslease No. *11925; 811-2814] 

Federal Bond Shares, Inc.; Filing of 
Application 

September 1.1961, 

Notice is hereby given that Federal 
Bond Shares, Inc ("Applicant**). 1735 K 
Street, NW., Suite 1200, Washington, 
D.C 20006, registered under the 
Investment Company Act of 1940 
("Act**) as a closed-end. diversified, 
management investment company, filed 
an application on )une 24.1981. for an 
order of the Commission pursuant to 
section 8(f) of the Act declaring that 
Applicant has ceased to be an 
investment company. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

According to the application. 
Applicant fded a registration statement 
under the Act on March 10,1976, but 


never filed a registration statement 
under the Securities Act of 1933. 
Applicant states that It never made a 
public offering of its securities, has not 
more than 100 security holders for the 
purposes of Section 3(c)(1) of the Act 
and the rules thereunder, and does not 
propose to make a public offering or 
engage in business of any kind. 

Applicant further slates that its legal 
existence is inactive: it has no assets, 
debts or other oustandtng liabilities; it Is 
not a party to any litigation or 
administrative proceeding: and it has no 
shareholders. 

Section 8(0 of the Act provides, in 
part, that when the Commission upon 
application finds that a registered 
investment company has ceased to be 
on investment company, it shall so 
declare by order and. upon the taking 
effect of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any 
interested person may, not later than 
September 2a 1981. at 5:30 p.m.. submit 
to the Commission in writing a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his or her interest, the reason 
for such request and the issues, if any. of 
fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified if the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the 
request As provided by Rule 0.5 of the 
Rules and Regulations promulgated 
under the Act an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commis8ion*8 
own motion. Persons who request a 
hearing, or advice as to wether a bearing 
Is ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commlssslon. by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Ddc. 81-20138 FUtti 0-4-01; aiS am) 
aiLUNQ COOC MlO^t-M 
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(Releaee No. 11926; S12-4SS21 

MML Money Market Investment Co., 
Inc.; Filing of Application 

Septembers. 1661. 

Notice is hereby given that MML 
Money Market Investment Company. 

Inc. (''Applicant"). 1295 State Street. 
Springfield. Massachusetts 01111. 
registered under the Investment 
Company Act of 1940 ("Act") as an 
open-end diversiOed management 
investment company, filed and 
application on )une 5.1981 and an 
amendment thereto on August 20.1981, 
for an order pursuant to Section 6(c) of 
the Act, exempting Applicant from the 
provisions of Section 2(o)(41) of the Ad 
and Rules 28-4 and 22c-l thereunder, to 
the extent necessary to permit it to use 
the amortized cost valuation method for 
the purpose of pricing its shares for sale, 
redemption and repurchase. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that it is a Maryland 
corporation organized on April 22.1981, 
to operate as a no-load fund and that its 
investment objectives are to achieve 
high current income, the preservation of 
capital and liquidity through investment 
in short-term debt instruments, 
including, but not limited to, prime 
commerdal paper, certificates of 
deposit, bankers* acceptances and 
obligations issued or guaranteed by the * 
United States government, its agencies 
or instrumentalities. Applicant also 
states that it will invest in commercial 
paper only if it is rated A-1 or A-2 by 
Standard and Poor's Corporation 
("SAF*) or P-1 or P-2 by Moody's 
Investor Service. Inc. ("Moody’s”) or If it 
is not rated, of comparable quality as 
determined by the Applicant's Board of 
Directors. Further. Applicant states that 
it will invest in corporate obligations 
only if they are rated AAA or AA by 
SAP or Aaa or Aa by Moody's. Finally. 
Applicant states that it is registering 
under the Act concurrently with Hling 
this application. 

As here pertinent. Section 2(a)(41) of 
the act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company's board 
of directors. 

Rule 22C-1 provides, in part, that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell. 


redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. 

Rule 2a-4 provides, as here relevant, 
that the current net asset value of a 
redeemable security issued by a 
registered investiment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially In 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
%vith respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company's board of 
directors. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things. Rule 
2a-4 under the Act requires that 
portfolio instruments of "money market** 
fimds be valued with reference to 
market factors, and it would be 
inconsistent generally with the 
provisions of Rule 2a-4 for a "money 
market'* fund to value its portfolio 
instruments with over 60-^y maturities 
on an amortized cost basis (Investment 
Company Act Release No. 9768, May 31, 
1977). 

Applicant represents that its directors 
believe that it is in the best interests of 
its potential shareholders to use the 
amortized cost method of valuation to 
maintain a $1.00 share value, as this 
method of valuation will permit daily 
dividends to shareholders which would 
not vary on account of unrealized 
capital gains and losses. At the same 
time, investors would have the 
convenience of valuing their holdings 
based on the number of shares that they 
owned. Fiuther. Applicant states that its 
directors have made a determination 
that, absent unusual circumstances, 
amortized coat value represents the fair 
value of its portfolio securities. 

Section 6(c) of the Act provides, in 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 


Investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Applicant asserts that its appication 
meets the standards of Section e(c) of 
the Act and consents to the imposition 
of the following conditions to any order 
granting the requested relief: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser, the board of directors of 
Applicant undertakes—aa a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
de8ignc^d. taking into account current 
market conditions and Applicant's 
Investment objectives, to stabilize 
Applicant's net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors of 
each Applicant shall be the following: 

(a) Review by the board of directors, 
as It deems appropriate and at such 
intervals as are reasonable In light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the $1.00 amortized cost price per share, 
and the maintenance of records of such 
review.* 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds Vk of 1 percent, a requirement 
that the board of directors will promptly 
consider what action, if any, should be 
initiated by it. 

(c) Where the board of directors 
believes the extent of any deviation 
from the $1.00 amortized cost price per 
share may result in material dilution or 
other unfair results to investors or 
existing shareholders, it shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the average maturity of portfolio 
instruments: withholding dividends; or 
utilizing a net asset value per share as 


' To fuJnU thii condition. Applicnnl IntoncU to utt 
•cluti quotntlont orettiinal€fi oi niarli«< vnluo 
rvlleclins ciinvnl mniict condstiona cKomii by its 
board of diraclort (n tha exardaa of its discrvlion to 
b« approprlata Indicators of valoa which may 
tncluda. inter aiia* (1) quotations or eathnalaa of 
markal valua for in^viduaJ portfolio inatnifnanlt, or 
(2) valoaa obtainad from yield data relating lo 
claiaea of money market instnimenta pubiiihad by 
reputable aourcea. 
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determined by using available market 
quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share: provided, however, that 
Applicant will not (a) purchase any 
Instrument with a remaining maturity of 
greater than one year, or (b) maintain a 
dollarweighted average portfolio 
maturity which exceeds 120 days.* 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of its 
board of dliectors' considerations and 
actions taken in connection with the 
discharge of their responsibilities, as set 
forth at^ve, to be included in the 
minutes of the boards of directors* 
meetings. The documents preserv'ed 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act. as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a] of the 
Act, 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which 
its board of directors determines present 
minimal credit risks, and which are of 
*^high quality** as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by its 
boai^ of directors* 

6. Applicant will include in each of its 
quarterly reports, as an attachment to 
Form N-lQ. a statement as to whether 
any action pursuant to paragraph 2(c] 
above was taken during the preceding 
fiscal quarter and. if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may. not later than 
September 28.1981, at 5:30 p.m.. submit 
to the Commission in %vriling. a request 
for a hearing on the application 
accompanied by a statement as to the 
nature of his or her interest, the reasons 
for such request and the issues, if any. of 


, * In fulfilling thi« condition. If the disposition of ■ 

portfolk} wcurity rrtulU in ■ dollar •weighted 
•vrmgr portfolio mstuilty in oxcots of 120 days. 
Apphcnnl wilt invsst avsiUble cash In such s 
mnnfvpr os lo rsduce the doUsr-wrighted avertge 
portfolio mstunty to 120 dsys or lets si soon ss 
resioiuibly prsctlcabls. 


fact or law proposed to be controverted, 
or he or she may request that he or she 
be notified If the Commission shall order 
a hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington. D.C, 20549. A 
copy of such request shall be served 
personally or by mall upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
atlomey-at-law, by certificate) shall be 
filed contemporaneously with the 
reouest. As provided by Rule 0-8 of the 
Rules and Regulations promulgated 
under the Act an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission*! 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter. 
Including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management pursuant to 
delegated authority. 

George A, Fltzsiiiiinons, 

Secretaty. 

(Pg Doc. n-asi3S FOnl e4-SI. MS un| 
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[Release Mo. 34-18075; File Noa. SR-Phlx- 
81-14 ai>d SR-CBOE-61-161 

Philadelphia Stock Exchange, Inc. and 
the Chicago Board Options Exchange, 
Inc,; Proposed Rule Changes By Self- 
Regulatory Organixatlona 

In the matter of proposed rule changes 
relating to the intr^uction of additional 
option series. Comments requested on or 
before September 29,1981. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C. 78s(b)(l), notice is hereby given 
that on August 18,1981 the Philadelphia 
Stock Exchange, Inc, (**Phlx*’) and on 
August 20.1981 the Chicago Board 
Options Exchange. Inc. (‘‘CBOE**) filed 
with the Securities and Exchange 
Commission the proposed rule changes 
as described in Items 1, U. and 111. below, 
which Hems have been prepared by the 
self-regulatory organizations. *rhe 
Commission is publishing this notice to 
solicit comments on the proposed rule 
changes from interested persons. 

1. Phlx and CBOE Statements of the 
Terms of Substance of the Proposed 
Rule Changes 

The Phlx, pursuant lo Rule 19b-4 of 
the Securities Exchange Act of 1934 (the 


•*Act**). hereby proposes lo amend lit 
policy relating to the minimum time 
duration until expiration for which it 
may introduce additional series of 
options. Specifically, the Exchange 
proposes to change its policy to provide 
that it will introduce additional series of 
options having an exercise price at the 
next appropriate Interval with respect to 
all expiration months then the subject of 
trading, other than for options expiring 
in less than 45 days. Presently, the 
Exchange does not Introduce new series 
for options expiring in less than 60 days. 
*rhe CBOE proposes to amend its 
identical policy In an Identical manner. 

U. A, Phlx and CBOE Statements of the 
Purpose of and Statutory Basis for the 
Proposed Rule Changes 

The Phlx submitted the following 
statement of purpose and basis. The 
purpose of the proposed change is to 
allow the Exchange to add new options 
series provided at least 45 days remain 
to expiration (the **45 day rule**). This 
change is designed to ensure the 
existence of striking prices both in and 
out of the money in all expiration 
months, subject only to the 45 days 
limitation. *niis limitation is appropriate 
in that it is a reasonable reduction of the 
present **60 day rule** and will ensure 
that no new options series is introduced 
for trading unless at least 45 days 
remain to expiration. 

Further, it provides an adequate 
safeguard against any proliferation of 
new series as an expiration approaches. 
The proposed change is consistent with 
the requirements of the Securities 
Fjcchange Act of 1934 (the ‘*1934 Act**) 
and rules and regulations thereunder 
applicable to the Exchange in that 
investors will be able to more effectively 
limit the risks of their options 
transactions. Therefore, the proposed 
rule changes are consistent with Section 
6(b)(5) of the 1934 Act. which provides 
in j>erlinenl part, that the rules of the 
Exchange be designed to promote just 
and equitable principles of trade. 

The CB0E*8 statement of purpose and 
basis for the proposed amendment lo its 
policy is substantially similar lo the one 
of the Phlx. 

B. Phlx and CBOE Statements on 
Burdens on Competition 

The Phlx states that no burden on 
competition will be imposed by 
modifying its golicy as described above. 
The CBOE also believes that the 
proposed rule change will not impose 
any burden on competition. 
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C Phlx and CBOE Statements on 
Comments on the Proposed Rule Change 
Received from Members, Participants, 
or Others 

The Phlx and CBOE state that no 
written comments on their respective 
proposals were solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Changes and Timing for 
Commission Action 

On or before October 13.1981, or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the self>regulatory organizations 
consent the Commission Will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should tile six copies thereof with the 
secretary. Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule changes that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule changes between the Commission 
and any other person, other than those 
that may be withheld from the public in 
accordance with the provisions of 5 
IJ.S.C. 552, will be available for 
mspection and copying in the 
Commission's Public Reference Section, 
1100 L Street. N.W., Washington. D.C 
Copieg of such filings will also be 
available for inspection and copying at 
the principal offices of the above- 
mentioned self-regulatory organizations. 
All submissions should refer to the file 
numbers in the caption above and 
should be submitted on or before 
September 28,1981. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Geoege A. Fitzsimmons. 

Secretary, 

'■K Uoc. si-sei J4 FiM S-4-8t SSS ub| 
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SMALL BUSINESS ADMINISTRATION 

iSBLC Na 02/B-00231 

Beneficial Funding Corp.; Filing of 
Application for Eligibility 
Determination as a Sntall Business 
Lending Company 

An Application for Eligibility 
Determination as a Small Business 
Lending Company has been filed by 
Beneficial Funding Corporation 
(Applicant), 1212 Avenue of the 
Americas. New York. New York 10038. 
with the Small Business Administration 
pursuant to Section 120.4(b) of the SBA 
Regulations (13 CFR 120.4(b) (1981)). 
promulgated under the Small Business 
AcL 

As a Small Business Lending 
Company, under Subsection (b) 
mentioned above, the Applicant will be 
engaged solely in the making of loans to 
small business concerns, in participation 
with SBA. and in accordance with 
applicable SBA Regulations. It will be 
subject to supervision and examination 
by the SBA. 

The Applicant is incorporated under 
the laws of the State of Delaware and 
will commence operation with minimum 
capitalization of $1,000,OOa The 
Applicant intends to initially conduct its 
operations in New York and eventually 
expand on a nationawidc basis. The 
Corporation intends to sell in the 
Secondary Market the SBA's guaranteed 
portion of loans made to small business 
concerns. 

The Officers and Directors of the 
Applicant are: 

Name and tide 

Gerald L Holm. RD No. 1.12 Saddle Hill 

Road. Far Hills, N) 07931. Chairman of the 

Board and Director. 

Paul M. Finfer, 8 Steward Drive. Dix Hills. NY 

11748, President and Director. 

Peter Levy, 12 Doone Drive, Syosset, NY 

11791, Secretary and Director. 

The Applicant is a wholly owned 
subsidiary of Beneficial Leasing Group, 
Inc., which is a wholly owned 
subsidiary of Beneficial Corporation, 
1300 Market Street Wilmington, 
Delaware 19899. a diversifi^ financial 
service company whose stock is listed 
on the New York Stock Exchange which, 
through nearly 2.400 offices, provides 
consumer financial services in the 
United States and areas overseas. 

Matters involved in SBA’s 
consideration of the application include 
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the general business reputation and , 
character of management, and the 
probability of successful operation of 
the corporation under their 
management, including adequate 
profitability and financial soundness, in 
accordance with the Small Business Act 
and the Regulations promulgated 
thereunder. 

Notice is hereby given that all 
interested parties may. not later than 15 
days from the date of publication of this 
Notice, submit to SBA written comments 
on the proposed Applicant and/or its 
management Any such communication 
should be addressed to: Wayne S. 

Foren. Director. Office of Lender 
Relations & Certification. Small Business 
Administration. 1441 **L'' Street N.W., 
Washington. D.C. 2041B. 

A copy of this Notice shall be 
published in a newspaper, of general 
circulation in New York. New York, as 
well as in the four (4) regional editions 
of the Wall Street Journal. 

(Catalogue of Federal DooMrtlic AsaUtance 
Program No. 50012 Small Business Loans) 

Dated: August 31.1901. 

Donald R. Tamplaman. 

Deputy Adminhtrator. 

|FR Ooc si-atas nipd s^4-ai; ic4s Mil 
■ILLINO COOC S02S-ei-ai 
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Sunshine Act Meetings 


Federal Regieter 
Vol 46. Na 173 
Tuesday. September 6^ 1961 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ''Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

S52b(e)(3). 
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Securities and Exchange Commission. 7 


1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

"FEDERAL REGISTER** CITATION OF 
PREVIOUS ANNOUNCEMENr. To be 
announce<L 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m. (eastern time), 
Friday. September 4.1981. 

CHANGE IN THE MEETING: The meeting 
originally scheduled for September 4, 
1981 has been cancelled. The next 
Commission Meeting will be held 
Tuesday. September 15.1981 at 9:30 a.m. 
CONTACT PERSON FOR MORE 

information: Treva L McCall. 

Executive Officer. Executive Secretariat, 
at (202) 634-074a 

This Notice Issued September 1.1981. 
is-iar-ai pu«l 4itt 

StLUNO CODE SSTS-eS-M 
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FEDERAL ENERGY REGULATORY 
COMMISSION. 

September 2.1981. 

TIME AND date: 10 a.m.. September 9. 
1981. 

place: Room 9306,825 North Capitol 
Street. N.E.. Washington, D.C 20426. 
STATUS: Open. 

matters to be considered: Agenda 

Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb. 
Secretary; Telephone (202) 357-6400. 

This is a list of matters to be 
considered by the Commission. It does 


not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 

ConsanI Power Agenda—730th Meeting. 
September S, 19S1. Regular Meeting (lOcOO 
ajn.) 

CAP-1. Project No. 35594m Richmond 
Power A U^t Co4 Project No. 3875-000, 
To%vn of Liberty, Indiana: Project No. 4079- 
OOa Franklin County. Indiana; Project Na 
4193-000, Hootier Energy Rural Electric 
CooperaUve, Ino: Project Na 4194-000, 
Indiana Muncipal Power Agency 
CAP-2. Project No. 3231. Nother American 
Hydro, Ino; Project No. 3897, Wisconsin 
Public Power Inc. System 
CAP-3. Docket Na ER81-808, Puget Sound 
Power A Light Ca 

CAP-4. Docket Na ER81-813-OOa Missouri 
Power and Light Co. 

CAP-5. Docket Na ER81-5784m Maine 
Yankee Atomic Power Co. 

CAP-8. Docket Nos. ERa(M64. ERBO-iSS and 
ER09-548, Virginia Electric Power Ca 
CAP-7. Docket Nos. ER81-130-000 and ER81- 
139-000, Appalachian Power Co 
CAP-8. Docket Na ER81-194-000. Mississippi 
Power Co. 

CAP-9. Docket Na ERao-538. Gulf Power Ca 
CAP-ia Docket No. ER80-5a, Southern 
Company Services. Inc. 

CAP-11. Docket No. ERai-181-000, Bangor 
Hydro-Electric Ca 

CAP-12. Docket No. ER80-687, Wisconsin 
Electric Power Ca 

CAP-13. Docket No. ER80-434. Duke Power 
Co. 

CAP-14. Docket Nos. E-7578, IN-980 and IN- 
001, Commonwealth Edison Ca 
CAP-15. Docket No. ERai-302-O0a 
Pennsylvania Power A Light Ca 

Miscellaneous Agenda 

CAM-1. Docket No. RMai-30, Revision of 
licensed projects recreation report Form 
No. 80 

CAM-2. Docket No. RMBl- . Location of 
jurisdictional agendas 
CAM-3. Docket No. RM79-78 (Utah— 2). 
High-cost gas produced from tight 
formations 

CAM-4. Docket No. RM79-76 (Wyoming—6), 
High-cost gas produced from ti^t 
formations 

CAM-5. Docket No. RM79-7e (Wyoming—8). 
High-cost gas produced from tight 
formations 

CAM-8. Docket No. RM79-76 (Wyoming— 7 ), 
High-cost gas produced from tight 
formations 

CAM-7. Docket No. RM79-78 (Texas—10). 
High-cost gas produced from tight 
formations 

CAM-8. Docket No. RM70-78 (Mississippi— 
1), High-cost gas produced from tight 
formations. 


CAM-9. Docket No. RM79-78 (Mississippi— 
2). High-cost gas produced from tight 
formations. 

CAM-10. Docket No. GP89-a9. U.a 
Geological Survey—^Tulsa, Oklahoma. 
Section 108 NGPA determination. Conoca 
Inc.. L Arhalqkoche No. 1 welL [D No. 79- 
3043. US.GS No. OK-19-9 

CAM-11. Docket No. CP61-19-000. SUte of 
Oklahoma, Section 108 NGPA 
determinatioD. Tenneco Oil Ca. Mike 
Mayer )r. "A" Na 1 well |D80-24422 

CAM-12. Docket No. GP81-15-O0a 
Clenbrook Oil A Gat, Inc. 

CAM-13. Docket No. GP80-118. Texaco Ina 

Consent Gas Agenda 

CAOl. Dockel Nos. RPS1-64-00a RP81-58- 
000 and RP80-97-004. Tennessee Gas 
Pipeline Co. 

CAC-2. Dockel No. RP81-108-000, Locust 
Ridge Gas Ca 

CAG-3. Dockel No. RP81-109-000. Texas 
Eastern Transmission Corp. 

CAG-^. Docket No. R160-ia Leben Oil Corp4 
Docket No. CI79-221, Arkansas Louisiana 
Gas Co. 

CAG-5. Dockel Nos. CPeO-217-001 and CP80- 
217-002. Transcontinental Gat Pipe Una 
Corp. 

CAG-A Docket No. STa9-127-001. Seagull 
Pipeline Corp. 

CAC-7. Docket Nos. 081-381-000 and 081- 
367-000. Aminoll USA, Inc4 Docket No. 
061-385, Mesa Petroleum C 04 Dockel No. 
061-223-000. Sun Texas Co., a Division of 
Sun Oil Co.; Docket No. 081-224-000, Sun 
Oil Co.: Docket No. 061-430-000, Mobjl 
Oil Exploration A Producing SoutheasL Ina 

CAG-8. Docket No. CP81-315-OOa Algonquin 
Gas Transmission Co. 

CAG-9. Docket No. CP80-493, Chase 
Gathering Systems, Ina 

CAOia Docket Na CP81-126-000, 
Transcontinental Gas Pipe Line Corp. 

CAC-11. Docket Na CP89^7. NGPL— 
Canyon Compressing Co. 

CAC-IZ Docket No. CP81-249-00a 
Tennessee Gas Pipeline Co.. Divisioii of 
Tenneco. Ina 

CAG-13. Docket Na CP81-3434)00. 
Tennessee Gas Pipeline Co., a division of 
Tenneco Ina 

CAG-14. Docket Na CP81-283-00a 
Transcontinental Cat Pipe Une Corp. and 
Columbia Gulf Transmission Co. 

CA015. Docket No. CP81-277-OOa 
Consolidated Gas Supply Corp. and 
Columbia C^s Transmission Corp; Docket 
No. CP81-350-000. Columbia Gas 
Transmission Corporation 

CAG-18. Dockel Nos. CP80-503-001, CP89- 
503-002 and CP89-503-003. Arkansas- 
Louisiana Gas Co. 

CAG-17. Docket Not. CP89-17-000. et iL, 
Trans-Anadarko Pipeline System 

CAG-ia Dockel Nos. OR79-1. et aU 
Williams Pipe Une C 04 Docket No. OR7S- 
1. Trans Alaska Pipeline System 
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Regular Power Agenda 

I. Uceneed Project Mattere 

P-1. Project Koa. 67 and 2a6a Soutiiem 
California Ediaon Ca: Project No. 2904. 
Cities of Anaheim and Riverside* Calif. 

P-2, (a) Project No. 2934. New York Slate 
Electric & Cas Corp4 [b] Project Na 3432, 
Niagara Mohawk Power Corp. 

P-3. Project No. 3066^ North Carolina Electric 
McmtMrshIp Corp^ Project Na 3137, D'ty of 
Fayetteville Public Works Commission 

II. Electric Rale Mattars 

ER-1. Docket No. CR81-612-OOa Geveland 
Electric flluminating Co. 

ER-2. Docket No. ERBl-313-000. Missouri 
Utilitiaa Co. 

ER-3. Docket Nos. ER81-457-000 end ELBl- 
13-000. Louisiana Power h Light Co. 

ER-4. Docket Nos. ER81-457-000 and ELW- 
13-000. Louisiana Power ft light Co. 

ER-5. Docket No. ER73-522. Virginia Elecicic 
& Power Ca 

ER-6. Docket Noa. ER77-378 and ERaO-259. 

Kansas Gas h Electric Co. 

ER-7, Docket No. ER79-128, Arkona Public 
Service Co. 

ER-3. Docket No. £3570 (price tqueeae), 
Southern California Edison Ca 
ER-0. Docket No. ER7g-338 (phase I and 
Phase U). Public Service Co. of New 
Mexico 

ER-ia Docket No. ERao-30a. Delmarfa 
Pofver A Light Ca 

Regular Miscellaneous Agenda 

M-1. Docket No. QF8D-28. Stieren Farms, 
Small power production and cogeneration 
facilities—Qualifying atatus 
M-2. Reserved 
M-3. Reserved 

M-4. Docket No. CP80-12. Consolidated Cas 
Supply Cofp. 

M-3. Dod^t No. GP81- • Railroad 
Commission of Texas. Section 107 NGPA 
determination. Tom F. Marsh, Inc., 

Clarence Zybaok No. 1-14 wail RRC 
Docket No. F-10-023392. FERC Docket Na 
ID61-12735 

M-3. Docket No. SA30-32. Callon Petroleum 
Co. 

M-7. Docket No. RA7P-21, A. Johnaon A Co,. 
Inc. 

Regular Gas Agenda 
L Pipeline Rale Matters 
RP-1. DockeX No. RP31-72-OOa Gas Research 
Institute 

IL Producer Matters 

Cl-1. Docket No. 054-26 (force majeure). 
Gulf Oil Corp. 

0-2. Docket No. 077-657. American Natural 
Gas Production Co^ et a1. 

0-3. Docket No. R179-21. Shell Oil Co. 

Ul. Pipeline Certilkata Matters 
CP-1. Docket No. RPtn-23-000. El Paso 
Natural Gas Co. 

CP-2. Docket No. RP89-122, City Council and 
Citizens of Erie. Penns>ivnnla 
CP-3. Docket Not. CP81-354-300 and CP81- 
364-301. Natural Gas Pipeline Co. of 
America 


CP-4. Docket Nos. CP81-283-000 and CP81- 
283-001. Alabama>Tennessee Natural Cas 
Co. 

Kenneth F. Plumb, 

Secretary. 

ts-tmat rtUd s-s-st; eis wb| 
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INTERNATIONAL TRADE COMMISSION, 

TIME AND DATE: 10 a.m.. Friday, 
September 18.1981. 

place: Room 117,701 E StreeL N.W.* 
Washington. D.C 20436. 

STATUS: Open to the public. 

MATTERS TO BE COIISIDERED: 

1 . Agenda. 

2. Minutes. 

3. Ratificationa. 

4. Petitions and complaints, if necessary. 

6 , Investigation 731-TA-49 (PreHmlnaryl 

(Wire Mesh from Taiwan)—briefing and vote, 
6 . Any Items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
information: 

Kenneth R. Mason, Secrelary (202) 523- 
0161. 

FM s-s-m aas piiq 

aiLUNO CODE 
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NATIONAL COUNOL ON THE 
HANDICAPPED. 

TIMES AND DATES: 

9:30 ajn.-6:30 pjn., Monday. September 21. 
1961. 

9:30 a.ia-6:30 p.m., Tuesday, September 22, 
1981. 

9:30 a.ro.-8:30 p.ia. Wednesday. September 
23.1961. 

PLACE: Hospitality House. 2000 Jefferson 
Davis Hwy., Highway (U.S. 1). 

Arlington. Virginia. 

status: Open meeting. 

MATTERS TO BE CONSIDERED: 

Approval of July Minutes. 

Report on NCH Task Force on NIHR 
^oriiiet and approval of 1082 Priorities 
Review and approval of Revised Statement of 
Policies Governing NIHR. 

Report of NIHR Director on Activities of 
NUiR. 

Status report on Minimum Coidelmes and 
Requirements by the Architectural and 
Transportation Barriers Compliance Board. 
Report of Activities of RSA 
Disability Issues in the Social Security 
System. 

Approval of Draft Revisions to Bylaws. 
Committee Reports. 

CONTACT PERSON FOR MORE 

information: 

Carol Berman, National Council on 


Handicapped. (202) 245-3496. 

Carol Berman, 

Executive Director. 
ts-i»s-sY nwd f-s-st au f<»} 
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NATIONAL transportation SAFETY 
BOARD. 

INM-61-33J 

TIME ANO date: 9 a.m.. Tuesday* 
September 15.1981. 
place: NTSB Board Room, National 
Transportation Safety Board. 800 
Independence Avenue, 

Washington, D.C. 20594. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1 . Highway Accident Report Ccmtiinmla] 
Trallwaya. Inc.. Scheduled intercity Bus/ 
Multiple-Vehicle Collision and Fire. Interstate 
95, Near BellsvUle. Marylaxul, April 20.1981. 
and Recommendations to the Federal 
Highway Administration, the Maryland DOT, 
and the Automobile Manufacturers 
Association of America. 

2 Aircraft Acddeni Report McDonnall- 
Douglas, Inc.. DC-O-ao. N1002G. Yuma, 
Arizona. June 8,1980. • 

3. Aircraft Accident Report Northeast Jet 
Company. Cates Learjet 2SD, N125NE. Cutf of 
Mexica May 19.1986 

4. Raiiroad Accident Report Derailment of 
Southern Pacific TransporUlion Company 
Freight Train Extra 9164 West at Surf, 
Califomla. on May 22.1981. and 
Recommendathi^s to the Materials 
Transportation Bureau. 

6 . Letter to Morion re reoonsideralloo of 
probable cause—Botlar Aircraft. Ino. 

Douglas DC-7, Klamath Falls. Oregon, 
September 14.1976 
6 Marine Summary Report 

CONTACT PERSON FOR MORE 
information: Sharon Flemming 202- 
382-6525. 

Septombar 3.1981. 

(S'lassai FU«d S-S-S1; 40l pal 
aiLUNO COOC SSIO-SS-N 
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PAROLE COMMISSION. 

|1P0401I 

United States Parole Commission. 
National Commissioners (the 
Commissioners presently maintaining 
offices at Bethesda, Maryland, 
Headquarters). 

TIME AND date: 9:30 ajn., Friday, 
September 4.1981. 

PLACE: Room 420-F, One North Park 
Building. 5550 Friendship Boulevard, 
Bethesda. Maryland 20015. 
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STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 

MATTcn TO BE CONSIDEBEO: Referrals 
from Regional Commissioners of 
approximately 5 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release. 

CONTACT PEfISON FOR MORE 

informahon: Linda Wines Marble^ 
Chief Case Analyst National Appeals 
BoardL United Stales Parole Commission 
(301) 492-5920. 

[S-lUS-n fIM SMI: tes pal 
SlUJNO coot 4410-SMI 
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SECURtTIES AND EXCHANGE COMMISSION. 
DATE AND TIME: September 3.1981.2:30 
p.m. 

PtACe: Room 825.500 North Capitol 
Street Washington. D.C. 

status: Closed meeting. The 
Commission will hold a closed meeting 
on Thursday. September 3.1981. at 2:30 
pjn. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present 
The General Counsel of the 
Commission, or his designee, has _ 
certified that in his opinion, the items to 
be considered at the dosed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C 
S52b(c](4). (8). (9)(A) and (10) and 17 
CFR 200.402(81(4). (8). (9)(i) and (10). 

Chairman Shad and Commissioners 
Loomis, Evans and Longstreth 
determined to hold the aforesaid 
meeting in dosed session. 

The sublect matter of the dosed 
meeting scheduled for Thursday. 
September 3.1981. at 2:30 p.m.. will be: 

Regulatory matter regarding financial 
institution. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Brandon 
Becker at (202) 272-2467. 

September 2 . 1981. 
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DEPARTMENT OF THE INTERIOR 
Rsh and Wndlife Service 
50CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Reopening of Comment 
Period; Leopard Reclassification 

agency: Fish and Wildlife Service. 
Interior. 

ACTioti: Reopening of comment period 
on a proposed rulemaking. 

summary: Owing to the receipt of a new 
report by P. H. Hamilton on the status of 
the leopard In Africa, the Service is 
reopening the comment period on its 
March 24.19d0. proposed rulemaking to 
reclassify the leopard in sub-Saharan 
Africa from Endangered status to 
Threatened status and to permit the 
regulated import of sport-hunted leopard 
trophies. This notice summarizes the 
Hamilton report and invites the public to 
submit comments, opinions, and/or 
recommendations on the proposed 
rulemaking in light of the data and 
Findings of the Hamilton report 
date: Communications pertaining to the 
reclassification of the leopard in light of 
the Hamilton report should be 
submitted between September 1 and 
September 30,1981. 

ADDRESS: All communications should be 
addressed to the Director (OES), U.S. 
Fish and Wildlife Service. Department 
of the Interior, Washington. D.C 20240. 
FOR FURTHER INFORMATION CONTACT. 
)ohn L Paradise, Office of Endangered 
Species. U.S. Fish and Wildlife Service. 
Washington, D.C 20240 (703/235-1975). 
SURPtEMENTARY INFORMATIOIC 

Background 

On March 24.1980. the Service 
published in the Federal Register (45 FR 
19007) a proposed rulemaking to 
reclassify the leopard [Panthera pordus) 
from Endangered status to Threatened 
status in sub-Saharan Africa, and to 
permit the regulated importation of sport 
hunted leopard trophies from this region 
under the terms and conditions 
prescribed by the Convention on 
international Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES). This proposed action was 
based on three major reports that the 
Service had received from experts in the 
field, all of which indicated that the 
leopard was a Threatened species in 
sul^Saharan Africa, and that strictly 
controlled sport-hunting might actually 
benefit the species by giving it 
commercial value (in many parts of 
Africa now. the leopared is regarded as 
vermin and is indiscriminately | 


destroyed as being of no value). These 
rep>orts were: 'The Leopard Panthera 
pardus in Africa"* by Norman Myers 
(lUCN Monograph No. 5,1976); "The 
Status and Conservation of the Leopard 
in Africa South of Sahara** by Randall L 
Eaton (Safari Club IntematlonaL 1977); 
and *T^e Status of the Leopard in Africa 
South of the Sahara** by fames G. Teer 
and Wendell G. Swank (unpublished 
Fish and Wildlife Service contracted 
report 1978). The data and conclusions 
contained in these reports were 
discussed in detail in the March 24.1980 
proposed rulemaking. 

Recently, the Service received a fourth 
major report (**The Leopard Panthera 
pa^as and Cheetah Acinonyx jubatus 
in Kenya** by P. H. Hamilton, AfHcan 
Wildlife Leadership Foundation. 1981) 
on the status of the leopard in sub- 
Saharan Africa, and. because of its 
desire to allow the public maximum 
participation in the rulemaking process, 
is reopening the comment period on the 
leopard proposal to permit the public to 
comment on this new report The 
reopened comment peri^ will extend 
from September 8 to October 8,1981. 
and no final action will be taken on the 
March 24.1980, leopard proposal until 
the close of this reopened comment 
period. Comments should address only 
the Service's proposed action in light of 
the new Hamilton report and sho^d not 
simply rehash issues involved in the 
original proposal and which have been 
amply considered already. 

Summary of the Hamilton Report 

P. H. Hamilton, a Kenyan citizen and 
recognized authority on both the leopard 
and cheetah in Africa, submitted his 
report, entitled. *The Leopard Panthera 
pardus and Cheetah Acinonyx jubatus 
in Kenya.** to the Service in August 1981. 
The Service funded Mr. Hamilton's 
sur\'ey, and asked him to generalize, as 
far as possible from the Kenyan data, 
about the status of the leopard in the 
rest of sub-Saharan Africa. Because of 
the length of the Hamiltion report (137 
pp.) it is impossible to reprint it here in 
its entirety. A summary, however, is as 
follows; 

Hamilton obtained the information in 
his survey from questionnaires, personal 
interviews, correspondence, published 
reports and his own observations. Most 
of his information was obtained by 
talking to 53 professional hunters, game 
wardens, wildlife biologists, tour 
operators, and farmers, as well as a 
number of herdsmen and other local 
people. The most valuable single source 
of information he found were the 21 
hunters that he Interviewed. 


1981 / Proposed Rules 


Hamilton reports that leopards have 
declined generally in Kenya since the 
1980*s but that there Is evidence of 
increases in the leopard populations at 
present He believes that the causes of 
the decline were excessive poaching for 
hides, increase of human settlement as 
large farms were divided into small 
holdings (reduction of habitat), 
widespread use of poison for deliberate 
predator control, and to a lesser estent 
uncontrolled sport hunting: in some 
areas natural habitat changes, such as 
increasing soil salinity in Ambroseli 
which resulted in killing of the Acacia 
woodlands, have prov^ detrimental to 
leopard populations. Hamiiton says that 
at the present time, he would be very 
surprised if Kenya's leopard population 
numbers less than 6,000 or more than 
18.000 animals. He believes that 10.000 
to IZOOO is probably the closest 
approximation, and that Eaton's 
conservation estimates (25,640 leopards) 
and realistic estimate (35,000) for Kenya 
are "grossly inflated, scientifically 
unjustiHed. and highly misleading." 

Despite the above. Hamilton believes, 
on subjective evidence available, that a 
recovery of the leopard is underway in 
Kenya and that, following the relaxation 
of poaching pressure, Kenyan leopard 
populations are increasing again. 
Although he doubts that leopards will 
ever be as abundant as in former times, 
recent reports from Masailand and parts 
of Samburu District are particularly 
encouraging. 

For the rest of Africa, Hamilton feels 
that the same factors that have affected 
leopard populations in Kenya affect 
those in other countries. Although they 
may do so to different degrees in 
different countries, the lessons of Kenya 
are %videly applicable. Although he 
considers Eaton's estimates and 
judgments as overoptimistic, inflated, 
and invalid, he still feels that as a 
species, the leopard cannot be 
considered "endangered." in the true 
meaning of the woid, in sub-Saharan 
Africa at the present time. But. he points 
out. if the leopard is not "endangered." 
it should certainly be regarded as 
"threatened" for the Kenyan experience 
has shown what can happen to an 
abundant leopard population within the 
short period of 10 years (1985-1975). The 
virtual elimination of leopards from 
North Africa and parts of southern 
Africa should serve, according to 
Hamilton, as a warning to any who 
believe that this species can always 
survive no matter what the impact of 
man. For this reason, Hamilton is 
strongly opposed to resumption of any 
sort of commercial trade In leopard 
skins. He feels that there is simply no 
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system in effect to provide the desired 
controls and safeguards for resuming 
commercial trade. 

Hamilton's recommendation, 
therefore, is that the United States 
Government reclassify the leopard in 
Africa to Threatened status, but 
continue to insist on retaining the r 
species on Appendix I of the CITES to 
protect against commercial exploitation. 
He further recommends that the United 
States Government lift its present ban 
on the importation of leopards 
legitimately shot in AfHca by American 
sport hunters. He states that the ban on 
importing the legitimately acquired 


leopard trophies of sport hunters has not 
served any useful purpose. The number 
involved has been relatively small and 
the ban runs counter to the concept of 
giving the leopard monetary value that 
will help to Justify its continued 
existence in AfHca. » 

Nola.^A complete copy of the Hamilton 
report is available to the general public for 
axamination during nomuil business hours 
(r.'SS S.I 1 L to 4:15 pjn.) at the OfDte of 
Endangered SpecW 1000 North Glebe Road, 
Ariingtoa Vir^nia. RepHnts of the report are 
not available but photocopies can be 
obtained at the normal Government cost for 
reproduction of such documents. 


The Service will carefully consider all 
comments and opinions received as a 
result of this reopening of the comment 
period 

This notice was prepared by John L 
Paradiso. Office of Endangered Species, 
U.S. Fish and Wildlife Service, 
Washington, D.C. 20240 (703/235-1975). 

Dated; August 20.1851. 

G. Ray Arnett, 

Assitiant Secretary for Fish and Wildlife and 
Forks, 

irx Doc. ei-saotl FM S4-S1: ms uni 
na I ififi **c*fOB 4tuMi M 
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FEDERAL ELECTION COMMISSION 
11 CFR Part 114 

Communications by Corporations and 
Labor Organizations 

aocncy: Federal Election Commission. 
action: Notice of proposed rulemaking. 

summary: The Commission requests 
comments on proposed rules to govern 
contributions or expenditures by 
corporations or labor organizations for 
nonpartisan communications. The 
proposed revision would also change 
the titles of 11 CFR 114.3 and 114.4 and 
would add subtitles to 11 CFR 114.3, to 
clarify the classes of persons to whom 
communications may be made under 
each section and to indicate the tyi^s of 
communications which are permissible. 
date: Comments must be received on or 
before October 8.1981. A hearing will be 
scheduled after written comments are 
received. (See Supplementary 
Information for details.) 
address: Susan E. Propper, Assistant 
General Counsel, 1325 K Street NW., 
Washington, D.C. 20463. 

FOR FURTHER INFORMATION CONTACT! 
Susan E. Propper, Assistant General 
Counsel, (202) 523-4143. 

SUPPLEMENTARY INFORMATION: On 
August 25.1980, the Commission 
published an Advance Notice of 
Proposed Rulemaking which sought 
comments on a possible revision of 11 
CFR 114.4, dealing with nonpartisan 
communications by corporations and 
unions aimed at the general public. 
(A.NPRM published at 45 FR 56349.) 

The proposed rules being published 
today include revisions wU^ would 
permit corporations and unions to 
publish and distribute to the general 
public several different forma of 
nonpartisan communications. Included 
are proposals to allow publication of 
nonpartisan registration and get-out-the- 
vote communications, voting records 
and voter guides. 

A second change included in the 
proposed revision would change the 
titles of 11 CFR 114.3 and 114.4 and 
would add explanatory subtitles to 11 
CFR 114.3. Thus, { 114.3 would be titled 
^'Communications by a Corporation or 
Labor Organization to its Restricted 
Class** rather than ''Partisan 
Communications** and § 114.4 would be 
titled "Communications by a 
Corporation or Labor Organization to its 
Employees and Members and to the 
General Public**. These changes would 
be consistent with the provisions of 2 
U.S.C 441b, which exempt 
communications by a corporation or 


labor organization to its restricted class 
from the broad prohibition against 
corporate and union contributions and 
expenditures in connection with a 
federal election. 

No major substantive changes to 
S 114.3 are proposed. 

The Commission is now seeking 
comments on the text of the proposed 
rules. In addition, the Commission Is 
interested in receiving comments on 
several issues raised by the proposed 
rules at 11 CFR 114.4. 

First, the Commission is interested in 
assessing the impact that the proposed 
regulations at 11 CFR 114.4 would have 
on organizations currently engaged in 
activities covered by this revision and 
on organizations considering 
undertaking such activities, 

Second, if the Commission concludes 
that regulations in this area are 
warranted, what restrictions should be 
Imposed or are needed to ensure the 
nonpartisanship of these 
communications? Since the statute, at 2 
U.S.C. 441b. contains a broad 
prohibition against corporate and union 
contributions and expenditures in 
connection with a federal election, 
communications to the general public 
must be nonpartisan to be permissible. 
The question, therefore, is what makes a 
communication nonpartisan? For 
example, should voting records and 
voter guides be required to include a 
**variety of issues**? Should a voting 
record be permitted which includes only 
Members of Congress from a particular 
state instead of all Members from either 
or both Houses of Congress? Should 
distribution of voting records and voter 
guides to the general public in a limited 
geographic area (such as the city in 
which an organization operates) be 
permitted? 

While the proposed rules contain 
provisions which would permit 
publication of nonpartisan registration 
and voting communications, voting 
records and voter guides, the 
Commission has not yet determined 
whether all or only some of these 
communications will be permitted by 
the regulations which it dtimately 
adopts. 

The Commission will be scheduling a 
public hearing to be held after written 
comments are received. Persons or 
organizations interested in testifying at 
the hearing should so indicate in their 
written comments. The date of the 
hearing will be published In a future 
issue of the Federal Register. 


PART 114—CORPORATE AND LABOR 
ORGANIZATION ACTIVITY 

Is is proposed to revise 11 CFR 114.3 
to read as follows: 

S 114.3 Communications by a corporation 
of labor organization to its restricted class. 

(a) General, A corporation may make 
conimunications to Its stockholders and 
executive or administrative personnel 
and their families on any subject. A 
labor organization may make 
communications to its members and 
their families on any subject. A 
corporation or labor organization may 
make partisan communications to this 
restricted class as permitted under 11 
CFR 114.3(c), however, no partisan 
communications may be made by a 
corporation or labor organization to the 
general public. Under paragraph (c) of 
this section corporations and labor 
organizations permitted under 11 CFR 
114.4 solely to this restricted class. 

(b) Reporting Partisan 
Communications, Expenditures for 
partisan communications which 
expressly advocate the election or 
defeat of a clearly identified candidate 
must be reported in accordance with 11 
CFR 100.8(b)(4) and 104.0. 

(c) Means of Making Partisan 
Communications, The means by which 
partisan communications may be made 
by a corporation to its stockholders and 
executive or administrative personnel 
and their families or a labor 
organization to its members and their 
families include, but are not limited to, 
the means set forth in 11 CFR 114.3(c)(1) 
through (4). 

(1) Partisan Publications, Printed 
material of a partisan nature may be 
distributed by a corporation to its 
stockholders and executive or 
administrative personnel and their 
families or by a labor organization to its 
members and their families, provided 
that: 

(1) The material is produced at the 
expense of the corporation or labor 
organization or the separate segregated 
fund of either, and 

(ii) The material constitutes a 
communication of the views of the 
corporation or the labor organization, 
and is not simply the republication or 
reproduction in whole or in any part, of 
any broadcast, transcript or tape of any 
written, graphic, or other form of 
campaign materials prepared by the 
candidate, his or her campaign 
committees, or their authorized agents. 

(2) Partisan Candidate and Party 
Appearances. A corporation may allow 
a candidate or party representative to 
address its stockholders and executive 
or administrative personnel and their 
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families at a meeting, convention, or 
other regularly scheduled function of the 
corporation which is primarily held for 
other purposes. A lal^r 
organization may allow a 
candidate or party representative to 
address its members and their families 
at a meeting, convention, or other 
regularly scheduled function of the tabor 
organization which is primarily held for 
other purposes. The candidate or party 
representative may ask for contributions 
to his or her campaign or party, or ask 
that contributions to the separate 
segregated fund of the corporation or 
labor organization be designated for his 
or her campaign or party. 

(3) Partisan Phone Banks. A 
corporation may establish and operate 
phone banks to communicate with its 
stockholders and executive or 
administrative personnel and their 
families urging them to register and/or 
vote for a particular candidate or 
candidates, and a labor organization 
may establish and operate phone banks 
to communicate with its members and 
their families urging them to register 
and/or vote for a particular candidate or 
candidates. 

(4) Partisan Registeration and Get* 
Out*The*Vote Drives. A corporation 
may conduct registration and get-out- 
the-vole drives aimed at its stockholders 
and executive or administrative 
personnel and their families or a labor 
organization may conduct registration 
and get-out-the-vote drives aimed at its 
members and their families. Registration 
and get-out-the-vote drives include 
providing transportation to the polls. 
Such drives may be partisan in that 
individuals may be urged to register 
with a particular party or to vote for a 
particular candidate or candidates, but 
assistance in registering or voting may 
not be withheld or refused on a partisan 
basis, and if transportation or other 
services are offered in connection with a 
registration or get-out-the-vote drive, 
such transportation or services may not 
be withheld or refused on a partisan 
basis. 

It is proposed to revise 11 CFR 114.4 
(aHd) to read as follows: 

1114.4 Communications l>y a coqx>fatk>n 
of labor organization to Its employees and 
members and to the general public. 

(a) Nonpartisan Communications by a 
Corporation or Labor Organization to its 
Employees or its Restricted Class. (1) 
General All nonpartisan 
communications permitted under 11 CFR 
114.4(b). (c), and (d) may be made by a 
corporation solely to its stockholders 
and executive or administrative 
personnel and their families and by a 
labor organization solely to its members 


and their families. Communications 
which a corporation or labor 
organization may only make to this 
restricted class are found at 11 CFR 
114.3. 

(2) Nonpartisan Candidate and Party 
Appearances on Corporate Premises. 
Corporations may permit candidates, 
candidates* representatives or 
representatives of political parties on 
corporate premises or at a meeting, 
convention, or other regularly scheduled 
function of the corporation which is 
primarily held for other purposes to 
address or meet stockholders, and 
executive or administrative personnel 
and their families and other employees 
of the corporation under the conditions 
set forth in 11 CFR 114.4(a)(2)(i) through 
(v). 

(i) If a candidate for the House or 
Senate is permitted to address or meet 
employees, all candidates for that scat 
who request to apear must be given the 
same opportunity to appear, 

(ii) If a Presidential candidate is 
permitted to address or meet employees, 
all candidates for that ofHce who are 
seeking the nomination of a major party 
or who are on the general election ballot 
in enough states to win a majority of the 
elector^ votes and who request to 
appear must be given the same 
opportunity to appear; 

(iii) If representatives of a political 
party are permitted to address or meet 
employees, representatives of all 
political parties which had a candidate 
or candidates on the ballot in the last 
general election or which anticipate 
having a candidate or candidates on the 
ballot in the next general election who 
request to appear must be given the 
same opportunity to appear; 

(iv) A corporation, its stockholders, 
executive or administrative personnel 
or other employees of the corporation or 
its separate segregated fund shall make 
no effort, either oral or %vritten, to solicit 
or direct or control contributions by 
members of the audience to any 
candidate or party in conjunction with 
any appearance by any candidate or 
party representative under this section; 
and 

(v) A corporation, its stockholders, 
executive or administrative personal or 
other employees of the corporation or its 
separate segregated fund shall not in 
conjunction with any candidate or party 
representative appearances under this 
section, endorse, support or oppose any 
candidate, group of candidates or 
political party. 

(3) Nonpartisan Candidate and Party 
Appearances on Labor Organization 
Premises. A labor organization may 
permit candidates, candidates* 
representatives or representatives of 


political parties on the labor 
organizetion*s premises or at a meeting, 
convention, or other regularly scheduled 
function of the labor organization which 
is primarily held for other purposes to 
address members and their families and 
employees of the labor organization if 
the conditions set forth in 11 CFR 
114.4(aK2)(i) through (iii) and 11 CFR 
114.4(a)(3)(i) and (U) are met 

(1) An official member, or employee of 
a labor organization or its separate 
segregated fund shall not make any 
effort either oral or written, to solid! or 
direct or control contributions by 
members of the audience to any 
cadidate or party representative under 
this section. 

(ii) An ofTidal member, or employee 
of a labor organization or its separate 
segregated fund shall not in conjunction 
with any candidate's or party 
representative's appearance under this 
section, endorse, support or oppose any 
candidate, group of candidates or 
political party. 

(b) Nonpartisan Communications by 
Corporations and Labor Organizations 
to the Genera! Public. (1) General A 
corporation or labor organization may 
make the communications described in 
11 CFR 114.4(b)(2) through (5) to the 
general public. The corporation or labor 
organization may include its logo or 
otherwise identify itself as the sponsor 
of the communication. 

(2) Nonpartisan Registration and 
Voting Communications. A corporation 
or latrar organization may make non¬ 
partisan registration and get-out- the- 
vote communications to the general 
public. 

(i) For purposes of 11 CFR 114.4(b)(2), 
a registration or get-out-the-vote 
communication will be considered 
nonpartisan if it meets all of the 
following conditions: 

(A) It neither names nor depicts any 
particular candidates(s) or it names or 
depicts the names of all candidates for a 
particular federal office without favoring 
any candidatefs) over another; and 

(B) It names no political party(s) 
except that it may include the political 
party affiliation of all candidates named 
or depicted under 11 CFR 114.4(b)(2)(A); 
and 

(C) It is limited to urging octs such as 
voting and registering and to describing 
the hours and places of registration and 
voting, or it mentions an issue of public 
concern with regard to the need to 
register or vote without linking any 
candidates or political parties with a 
particular position on that issue; and 

(D) The wording of the communication 
is not directed at any particular voting 
interest group. 
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(ii) A corporation or labor 
organization may make communications 
permitted under this section through 
posters, billboards, broadcasting media, 
newspapers, newsletters, brochures, or 
similor means of communications with 
the general public. 

(3J Official Registration and Voting 
Information, (i) A corporation or labm 
organization may distribute to the 
general public or reprint in whole and 
distribute to the general public any 
registration or voting information, such 
as instructional materials, which have 
been produced by the official election 
administrators. 

(ii) A corporation or labor 
organization may distribute official 
registration>by>mail forms to the general 
public if registnition by mail is 
permitted by the applicable State law. 

(ill) A corporation or labor 
organization may donate funds to State 
or local agencies responsible for the 
administration of elections to help 
defray the costs of printing or 
distributing registration or voting 
information and forms, 

(iv) The information and forms 
referred to in 11 CFR 114.4(b)(3)(i) 
through (iii) must be distributed in a 
nonpartisan manner, and the 
corporation or labor organization may 
not, in connection with the distribution, 
endorse, support, or otherwise promote 
registration with or votl^ for a 
particular party or candidate. 

(4) Voting Records, A corporation or 
labor organization may prepare and 
distribute to the gener^ public the 
voting records of Members of Congress. 
For the purpose of this section, a voting 
record is a publication which describes 
in a nonpaAisan manner bills and other 
legislative measures acted on bv 
Congress and which states the factual 
record of each officeholder’s votes on 
such bills and measures. The publication 

will be considered nonpartisan If It _ 

meets the conditions set forth in 11 CFR 
114.4(b)(4)(i) through (vlU). 

(i) The publication must include the 
voting records of all Members of 
Congress, or all Members of either 
House of Congress, or all Members of 
Congress from a particular state, who 
served in a particular legislative session; 
and 

(fj) The publication must include the 
voting records of such Members on a 
variety of issues; and 
(ill) The publication may not express 
any editorial opinion concerning the 
issues or legislative measures presented 
nor may it indicate any preference or 
bias regarding the qualifications for 
public office or the voting record of any 
Memberfs) except that the publication 
may indicate how each Member of 


Congress voted on eadi legislative 
measure and whether that vote was in 
conformance with or contrary to the 
corporation*! or labor organization's 
position on that measure; and 

(iy) The publication may not Indicate 
which incumbents are candidates for 
rcelection nor may It identify any 
candidates who vrill be opposing the 
incumbents in a political campaign: and 

(v) The publication may not describe 
the views of either the Members of 
Congress listed in the publication or of 
opposing candidates on any campaign 
issues; and 

(vi) The publication may not contain 
any reference to political campaigns, 
candidates for federal office, or 
elections, nor may it favor any political 
party over any other, and 

(vii) The publication shall be made 
available to the general public except 
that the distributing org^zatlon may 
limit distribution to the geographic area 
in which It normally operates; and 

(viii) Distribution of the publication 
shall to timed to the extent practicable 
to the adjournment of Congressional 
Sessions and not to the occurrence of 
federal elections. 

(5) Voter Guides, A corporation or 
labor organization may prepare and 
distribute to the general public 
nonpartisan voter guides consisting of 
questions posed to candidates 
concerning their positions on campaign 
issues and the candidates* responses to 
those questions. A voter guide will to 
considered nonpartisan If it meets the 
conditions set forth in 11 CFR 
114.4(b)(5Ui) through (vi). 

(i) The questions posed must cover a 
variety of issues; and 

(ii) The questions must to directed to 
all of the candidates for a particular seat 
or office, giving the candidates equal 
time to resp>ond. except that in the case 
of Presidential and Vice Presidential 
candidates the questions may to 
directed only to those candidates 
seeking the nomination of a major party 
or to those appearing on the general 
election ballot in enough states to win a 
majority of the electoral votes; and 

(iii) The voter guide must reprint, 
verbatim, the responses of each 
candidate to whom questions were sent, 
without any additional comment, 
editing, or emphasis although the 
sponsoring organization may impose 
limitations on the number of words per 
response when the questions are 
initially sent to the candidates for (heir 
comments; and 

(tv) The wording of the questions 
presented may not suggest or favor any 
position on the issues covered; and 

(v) The voter guide may not express 
any editorial opinion concerning the 


issues presented nor may it indicate any 
support'for or opposition to any 
candidate or political party; and 

(vi) The sponsor may ask each 
candidate to provide biogn^hical 
information such as education, 
employment positions, offices held, and 
community Involvement; and 

(vii) The voter guide must be made 
available to the general public in the 
geographic area in which the featured 
candidates are running for office. 

(c) Nonpartisan Registration and Get- 
Out-The-VoteDrives. (1) A corporation 
may support nonpartisan registration 
and get-oot'the'Vote drives, as by 
transporting people to the polls, which 
are not restricted to its stockholders and 
executive or administrative personnel 
and their families, and a labor 
organization may support such drives 
which are not restricted to Its members 
and their families if: 

(1) The corporation or labor 
organization Jointly sponsors the drivers 
ivlth a nonprofit oiganization which is 
exempt from federal taxation under 20 
U.S.C. S01(c](3] or (4) and which does 
not support, endorse or oppose 
candidates or political parties: and 

(ii) The acUWties are conducted by the 
tax-exempt organization; and 

(iii) These services are made available 

without regard to the voter’s political 
preference. _ 

(iv) For the purposes of 11 CFR 
114.4(c](l)(ii). a corporation or labor 
organization which provides space on 
the corporation's or labor organization's 
premises for a table, rack or booth from 
which official registration or voting 
information is distributed to the general 
public, and whkh provides its 
employees or members to aid in the 
dislritotion of such materials, shall not 
be considered to be "conducting" a 
registration or voting drive. 

(2) A corporation or labor 
organization may donate funds to to 
U9M^ for nonpartisan registration and 
get-out-the-vote drives to State or local 
agencies responsible for the 
administration of elections and to non¬ 
profit organizations which are exempt 
from federal taxation under 28 U.S.C. 
5(n(c)(3) or (4) and which do not 
support endorse or oppose candidates 
or political parties. 

(3) A nonpartisan tax-exempt 
organization, in conducting nanpartisan 
registration and get-out-the-vote 
activities, may utilize the employees and 
fadlities of a corporation or the 
employees or members and facilities of 
a labor organization. 

(4) A nonprofit organization which is 
exempt from federal taxation under 26 
U.S.C 501 (cM3) or (4) and which does 
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not support endorse or oppose any 
candidates or political parties may 
conduct nonpartisan voter registration 
and get-out-the-vote activities on its 
own without a co-sponsor. 

(5) All materials prepared for 
distribution to the general public in 
connection with the registration or 
voting drive shall include the full names 
of all drive sponsors. 

Capital Stock (1) An Incorporated 
membership organization, trade 
association, cooperative, or corporation 

without capita] stock may make the_ 

communications permitted under 11 CFR 
U4.4(a) to the class of persons from 
which it may solicit contributions t o its 
separate segregated fund under 11 CFR 
114.7 and 114.a 


(2) An incorporated membership 
organization, trade association, 
cooperative or corporation without 

I capital stock may permit candidates, 
candidates* representatives or 
representatives of political parties to 
address or meet members and 
employees of the organization on the 
organization’s premises or at a meeting, 
convention, or other regularly scheduled 
function which is primely held for 
'other purposes, provided that the 
conditions set forth in 11 CFR 
114.4(a)(2)(i) through (v) are met 

(3) An incorporated membership 
organization, trade association, 
cooperative or corporation without 
capital stock may make the 


communications permitted under 11 CFR 
114.4(b) and (c) to the general public. 

CerUlication of No Effect Pursuant to 
5 U.S.C e05(b]. 

Regulatory FlexibUity Act 
1 certify that the attached proposed * 
rules will not if promulgated have a 
significant economic impact on a 
substantial number of small entities. The 
basis for this certification is that no 
entity is required to make any 
expmiditures under the proposed rules. 

Dated: September 2, loet 
(ohn Waireo McGsiry, 

Chairmaru Federal Election Commi$$km* 

pit Doc. o-asitt piM aa Ml 

■MJJNO coos S71f-SMI 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 261 
ISWH-FRL 1890-11 

Hazardous Waste Management 
System: Identification and Listing of 
Hazardous Waste 

AGENCY: Environmental Protection 
Agency. 

action: Interim final rule and request 
for comments. 

summary: The Environmental Protection 
Agency (EPA) is today amending the 
regulations for hazardous waste 
management by conditionally exempting 
spent pickle liquor (which is hazardous 
waste) from the requirements of the 
regulations. This exemption applies to 
facilities which reuse spent pickle 
liquor, to generators and brokers who 
accumulate spent pickle liquor, and to 
those who transport spent pickleliquor. 
where in all cases the spent pickle liquor 
is to be reused in wastewater treatment 
at a facility holding a National Pollution 
Discharge Elimination System (NPDES) 
permit. EPA Is taking this action 
because the management of spent pickle 
liquor before reuse In wastewater 
treatment does not appear to pKise a 
substantial hazard to human health or 
the environment and because the 
objectives of the hazardous waste 
regulations appear to be met without 
imposition of explicit regulations. This 
amendment will reduce the regulatory 
burden to those individuals who reuse 
spent pickle liquor in wastewater 
treatment and now comply with the 
requirements of the hazardous waste 
management regulations. This 
amendment will also encourage more 
spent pickle liquor to be reused. 

DATES: Interim final rule effective 
September a 1981; the Agency will 
accept comments until November 9. 

1981. 

ADDRESS: Comments should be sent to 
the Docket Clerk. Office of Solid Waste 
(WH-565). U.S. Environmental 
Protection Agency. 401 M Street. S.W., 
Washington, D.C 20460. 

Communications should identify the 
regulatory docket number '‘section 3001/ 
Spent Pickle Liquor Reuse^. 

FOR FURTHER INFORMATION CONTACT: 
RCRA Hotline at (202) 554-1404 or toll- 
free at (000) 424-9346. For technical 
information contact Matthew Straus. 
Office of Solid Waste (WH-S65). U.S, 
Environmental Protection Agency, 401 M 
Street, S.W.. Washington. D.C. (202) 
755-9187. 


SUPPLEMENTARY INFORMATION: 

1. Background 

Under Subtitle C of the Resource 
Conservation and Recovery Act of 197a 
as amended. EPA has issued regulations 
for hazardous waste management. 

These regulations are published in the 
Code of Federal Regulations (CFR) at 40 
CFR Parts 260-267 and 122-124. In these 
regulations, EPA has given special 
consideration to hazardous wastes 
which arc used, reused, recycled or 
reclaimed. These specific provisions are 
found in t 261.6 of the regulations. 

EPA presently is considering a revised 
approach to regulation of hazardous 
wastes which are used, reused, recycled 
or reclaimed. It will be some months, 
however, before EPA can promulgate 
and implement revised regulations. In 
the interim, the Agency wishes to 
remove certain restrictions on the reuse 
of certain hazardous wastes which are 
now regulated substantively under the 
Subtitle C regulations. These reuses are 
not likely to be regulated under a 
revised regulatory approach, and in any 
case probably can be conducted safely 
outside the Subtitle C regulatory 
framework. 

One such reuse is the reuse of spent 
pickle liquor—EPA hazardous waste No. 
K062—in treatment of wastewater. 

Spent pickle liquor is generated in the 
pickling of iron and steel products prior 
to the application of a final surface 
coating or finish. The pickling process 
involves immersion of the iron or steel 
product in a heated solution of 
concentrated acid (or acids) to remove 
undesirable surface characteristics such 
as rust scale, and grease, etc. The 
residual waste liquor is highly corrosive 
(pH<l) and also is contaminated with 
toxic metals (that Is. hexavalent 
chromium, lead, and nickel). 

Spent pickle liquor often is used 
bcnehcially in wastewater treatment. Its 
principal function is as a phosphorus 
precipitant and it also is used as a 
sludge conditioner. Pickle liquor so 
reused is as effective, and in some cases 
more effective, than commercial 
chemicals used for the same purpose. (1, 
2) One of these commercial chemicals, 
ferric chloride, can be virtually as 
corrosive and as metal-contaminated as 
spent pickle liquor (and is sometimes 
more so) (3), and so presents a similar 
environmental risk of safekeeping prior 
to use. (Another principal phosphorus 
precipitant aluminium sulfate (**alum“) 
is also quite corrosive although 
somewhat less so than either ferric 
chloride or spent pickle liquor.) 

Reuse of spent pickle liquor in 
wastewater treatment already is 
relatively widespread and could be 
expected to increase as facilities seek a 


less costly alternative to the use of 
commercial chemicals. Most facilities 
presently engaging in this reuse are 
Publicly Owned Treatment Works 
(POTWs), but private facilities also are 
starting to reuse this materiaL 
Furthermore, the Agency believes it a 
fair inference that more private facilities 
would reuse spent pickle liquor In 
wastewater treatment if they did not 
have to comply with the RCRA 
recordkeeping requirements and obtain 
hazardous waste storage permits. 

The volume of spent pi^le liquor 
reused in wastewater treatment is 
substantial, estimated by the Agency at 
up to 50 million gallons annually 
(roughly 5 percent of the total amount 
generated). Individual wastewater 
treatment facilities likewise handle 
signiHcant volumes of the material. For 
example, the Blue Plains facility, a large 
POTW in the Washington. D.C area, 
reuses 45,000 gallons per day of 
Bethlehem Steel's spent pickle liquor. (4) 

Spent pickle liquor is marketed in a 
number of ways. Generators often 
arrange directly with wastewater 
treatment facilities for the delivery of 
the spent pickle liquor. Generators may 
provide transportation of the material to 
the facility, or hire an independent 
transporter. In some situations, the cost 
of transportation is divided between the 
facility and the generator, and in other 
cases the facility pays the generator to 
obtain the material. In some cases, 
generators will employ brokers to find a 
user for their spent pickle liquor. In 
these situations, the broker may take 
possession of the spent pickle liquor 
prior to transport to the wastewater 
treatment facility. In other cases, the 
broker may act as transporter or hire a 
transporter to ship the material to the 
facility. Some brokers also take 
possession of spent pickle liquors from a 
number of generators, blend them and 
sell the resulting mixture to wastewater 
treatment facilities. (5) 

Reuse of spent pickle liquor generally 
results in significant cost savings to both 
generators and user facilities. 

Generators save treatment or disposal 
costs, which may be quite high, 
particularly in light of the volumes of the 
waste which are reused and otherwise 
would have to be treated or disposed of. 
User facilities save the cost of 
alternative commercial chemicals, 
which again are very high. Blue Plains* 
personnel estimate annual savings from 
reuse of spent pickle liquor at Si .2 
million annually. (4) 

In sum, reuse of spent pickle liquor in 
wastewater treatment is a well- 
recognized technology and is becoming 
widespread. It provides significant 
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environmental benefits from the 
standpoint of wastewater treatment 
hazardous waste management and 
resource conservation and recovery* 
Potential cost savings from this reuse 
are substantial and there is a further 
energy saving since raw materials are 
not being consumed. Moreover, the 
Agency is not aware of any damage 
incidents resulting from reuse of spent 
pickle liquor for wastewater treatment 
(although there have been damage 
incidents from improper disposal of 
spent pickle liquor (6)). The Agency thus 
believes it should amend the current 
regulations to encourage this desirable 
reuse. 

II. The Current Regulatory Structure 
Affecting Reuse of Spent Pickle Liquor 
in Wastewater Treatment 

The current RCRA regulatory 
structure controlling spent pickle liquor 
reuse varies somewhat depending upon 
whether the ultimate reuser is a POTW 
or a private wastewater treatment plant. 
POTWs, under i 122.26(c) of the 
regulations, have a RCI^ permit-by-rule 
to accept hazardous wastes (including 
spent pickle liquor) provided they 
comply with certain of the Subtitle C 
administrative standards. Private 
facilities and brokers who accumulate 
spent pickle liquor prior to reuse, on the 
other hand, are required to comply with 
the Subtitle C standards applicable to 
storage facilities (see S 261.6(b)). 
Generators of this waste are subject to 
the Part 262 generator requirements, 
including the § 262.34 requirements for 
spent pickle liquor accumulated on-site 
for less than 90 days. This provision 
requires the generator to comply with 
certain of the Part 265 technic^ and 
administrative requirements applicable 
for storage facilities storing wastes in 
containers or in tanks. Generators 
accumulating spent pickle liquor for 
over 90 days must obtain a permiras a 
hazardous waste storage facility. 

Finally, transporters of the waste are 
subject ot the Part 263 transporter 
requirements. 

The Agency has received information, 
and finds it reasonable to believe, that 
these provisions discourage reuse of 
spent pickle liquor, particularly when a 
private wastewater treatment plant is 
involved. Such facilities presently have 
to obtain site specific storage permits if 
they wish to reuse this material 
Moreover, some facilities %vishing to 
reuse the material for the first time will 
not be eligible for interim status, and so 
will have to obtain a storage permit 
prior to engaging in the reuse. 

The Agency believes that although the 
Subtitle C regulatory requirements are 
needed to adequately protect human 


health and the environment in many 
reuse contexts, these requirements are 
not needed when spent pickle liquor Is 
reused in wastewater treatment. The 
remainder of this preamble sets out the 
Agency’s basis for this conclusion and 
describes its revised regulatory scheme. 

Ill. Revised Regulatory Scheme 

A. The Decision Not to Impose 
Substantive Storage Requirements 

EPA has determined that reuse of 
spent pickle liquor in wastewater 
treatment does not require substantive 
regulation under the RCRA Subtitle C 
regulations, provided the reuse occurs at 
a facility holding a National Pollution 
Discharge Elimination System (NPDES) 
permit The Agency Is taking this step in 
part to encourage a desirable reuse, but 
also because the objectives of the 
Subtitle C regulations appear to be met 
without imposition of explicit 
regulations. The hazardous waste 
r^ulations which are applicable to 
reused materials seek to assure sectire 
storage prior to reuse, and proper 
tracking of the reused material from the 
generator to the point of final reuse. A 
number of factors tend to assure proper 
storage of spent pidde liquor which is 
reused in wastewater treatment First 
since spent pickle liquor is corrosive, it 
must be stored in special corrosion- 
resistant tanks: it otherwise corrode 
through most conventional metal tanks 
and do extensive damage to the physical 
plant and to exposed workers. Thus, the 
risks of improper containment are so 
high and so immediately obvious that 
every effort is typically made to ensure 
secure storage. In facl spent pickle 
liquor normally is stored in specialized 
tanks made of fiberglass reinforced with 
a plastic liner, a rubber liner or brick 
coating. (3,4.7)^ 

There is little risk of significant 
overaccumulation of the pickle liquor 
prior to reuse. Because the volumes of 
spent pickle liouor involved are so laigo 
(up to tens of thousands of gallons daily 
per facility), storage capacity available 
at any facility handling the material— 
whether the generator, an intermediate 
broker, or the user facility^is usually 
far less than the amount of spent pickle 
liquor handled over time. 

Thus, there is a strong incentive to 
assure constant turnover of the material 
These facilities' only alternative would 
be to add huge amounts of storage 
capacity, an unrealistic option because 
of the costs of specialized tanks and 
land. Retention time of the material at 
most facilities actually averages only a 


* Pickl* llqiiors oonUlnifis low coocentmtiocif of 
•cid moy. tiowever. feaiibty be itored io eome 
mete)4iiied IwiIl*. 


few days, and in some cases, hours (5). 

In addition, reusing facilities have a 
further strong Incentive to ensure 
material turnover, since they must reuse 
the spent pickle liquor in order to 
comply with their NPDES permit 
limitations. 

In considering whether any storage 
requirements should be imposed on this 
reuse, the Agency also is aware that the 
commercial chemical for which spent 
pickle liquor often substitutes in 
wastewater treatment—ferric chloride— 
is equally hazardous, but is not subject 
to RCRA regulation (it is not a waste). In 
this type of situation, the Agency 
hesitates to assert regulatory control 
over storage of spent pickle liquor when 
facilities may well turn to the equally 
corrosive and metal-contaminated ferric 
chloride under the same conditions and 
not be subject to RCRA regulation. This 
factor takes on particular importance 
when there appears to be adequate 
assurance of secure storage of the spent 
pickle liquor in any case. In addition, the 
facilities are aware of the problems of 
properly storing corrosive reagents such 
as ferric chloride, and so already have 
the equipment and know-how to handle 
spent pickle liquor properly. 

With regard to storage of spent pickle 
liquor, therefore, the Agency believes 
that human health and the environment 
are adquately protected without 
imposition of regulatory standards. 
Existing storage practices already 
appear to satisfy the RCRA tank design 
standards. There Is minimal risk of 
overaccumulation of the spent pickle 
liquor. The Agency also notes that as a 
practical matter many generators of 
spent pickle liquor will remain subject to 
most applicable Subtitle C regulations 
dealing with waste storage (particularly 
S 262.34) because they commingle the 
spent pickle liquor destined for reuse 
with spent pickle liquor destined for 
disposal Thus, some measure of 
regulatory control is maintained for 
storage of the material at these facilities. 
In sum, the Agency does not believe that 
imposition of storage standards is 
needed to control spent pickle liquor 
being reused, or being accumulated for 
reuse, in wastewater treatment at 
NPDES-permitted facilities. 

R. The Decision Not To Impose 
Tracking Standards 

EPA also does not believe that it is 
necessary to impose tracking (/.e. 
manifest) or related administrative 
requirements on persons handling spent 
pickle liquor for reuse, or prior to its 
reuse, in wastewater treatment at 
NPDES facilities. In pari this is because 
the material is needed by the user 
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facility as a commodity for its 
wastewater treatment operations, and 
the facility will be unable to meet its 
NPDES permit obligations unless it 
receives the material The facility thus 
has a strong Incentive to assure that its 
shipments arrive safely. 

Furthermore, the spent pickle liquor 
meets the Department of 
Transportation's definition of a 
corrosive hazardous material and so in 
most cases (that is, all those involving 
an interstate shipment or an Interstate 
carrier) must be shipped in compliance 
with Department of Transportation 
hazardous materials regulations, which 
specify standards for placarding, 
labeling, marking, and packaging. In 
addition, each shipment of the material 
must be accompanied by a DOT 
shipping paper containing a description 
of the material its destination and other 
pertinent information. These 
requirements, coupled with the 
materiars use as a commodity appear to 
the Agency to provide reasonable 
assurance that the spent pickle liquor 
will be transported safely to and arrive 
at the user facility. 

The Agency also does not believe it 
necessary to impose any reporting 
requirements on NPDES fa<^ties 
engaging in reuse of the spent pickle 
liquor, or on persons accumulating spent 
pickle liquor prior to such reuse. Since 
the reuse itself is well documented and 
understood, the Agency sees no gain 
from imposing these administrative 
requirements. 

C. The Revised Regulation 

EPA has therefore determined that 
spent pickle liquor reused in wastewater 
treatment at an NPDES facility does not 
require regulation under the RCRA 
Subtitle C waste management system. 
The Agency is amendi^ t 261.6(a) of 
the relations to Indicate that spent 
pickle liquor, when so reused, may be 
managed without regulation. 

EPA, under section 6002 of RCRA, 
also is considering the development of a 
procurement guideline for the reuse of 
spent pickle liquor in wastewater 
treatment for the purpose of 
phosphorous removal Such a guideline, 
if implemented, would allow procuring 
agencies using Federal funds to 
purchase chemicals for the purpose of 
phosphorous removal in wastewater 
treatment, and would encourage spent 
pickle liquor to be bid as an alternate 
material for reuse. The guideline would 
not apply if spent pickle liquor is 
unavailable (or if its reuse would be 
technically inappropriate for a particular 
treatment operation). This guideline may 
not appear until after the close of the 
comment period to the present 


regulation, so EPA desires comments on 
the general appropriateness of a 
procurement guideline to be submitted 
along with other comments to this 
regulation. 

D, Recordkeeping 

By this amendment, the Agency is 
deleting any regulatory requirements for 
keeping records which document that 
spent pickle liquor is In fact being 
reused or is destined for reuse, at an 
NPDES facility. However, In any 
enforcement proceedinfl, the burden to 
show that the spent piwe liquor is 
actually being accumulated or reused for 
this purpose rests on the person making 
the claim. Documentation substantiating 
the claim may include shipping papers, 
bills of lading or other records showing 
a contractual agreement among the 
generator, transporter, broker or NPDES 
facility. 

E Interim Final Promulgation and 
Effective Date of Regulation 

EPA has determined under section 553 
of the Administrative Procedure Act, 5 
U.S.C 553, that there is good cause for 
promulgating these amendments without 
prior notice and comment This 
amendment lessens the regulatory 
burden on the public, and will have the 
effect of encouraging a desirable reuse. 
Delay could result In unnecessary 
expense for NPDES facilities which 
otherwise would reuse spent pickle 
liquor in their wastewater treatment 
operations. If promulgation is delayed, 
generators would have to dispose of a 
material which otherwise can be used 
beneficially. Furthermore, the Agency 
believes that human health and the 
environment will not be harmed, and in 
fact will benefit by this reuse. Under 
these circumstances, EPA believes good 
cause exists to promulgate these rules 
without prior notice and comment. 
(Readers %vill of course, have ample 
opportimity to comment on these 
amendments before they are Issued in 
‘Tinal final’* form.) 

EPA also is providing that these 
regulations take effect immediately. 
Although section 3010(b) of RCRA 
provides that EPA hazardous waste 
regulations take effect six months after 
their promulgation, the purpose of this 
requirement is to allow persona handling 
hazardous waste sufficient lead time to 
prepare to comply %vith new regulatory 
requirements. This rationale ordinarily 
is inapplicable when a rulemaking is 
deregulatory in effect. Further, the 
Agency has determined that the current 
regulatory standards may discourage a 
desirable type of reuse, so that 
inunediate effectiveness of this 
amendment promotes RCRA's material 


recovery ^als. The Agency therefore 
believes that delaying this regulation's 
effective date would be 
counterproductive, and has decided to 
opt for immediate effectiveness. 

F. Compliance With Executive Order 
12291 

Under Executive Order 12291, EPA 
must determine whether a regulation is 
”major" and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. The present regulation 
reduces burdens, and therefore is not a 
major regulation under the Executive 
Order. For the same reason this 
regulation will not have a significant 
economic impact on a number of small 
entitles and therefore, does not require a 
Regulatory Flexibility Analysis. This 
regulation was submitted to the Office 
of Management and Budget for review 
as requir^ by the Executive Order. 

Dated: August 28.1961. 

|ohn W. Hernandez, )r.. 

Acting Administrator 
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For the reasons set out in the 
preamble. Title 40 of the Code of Federal 
Regulations is amended as follows: 

PART 261—IDENTIFICATION AND 
LISTING OF HAZARDOUS WASTE 

1. The authority citation for Part 261 
reads as follows: 

Authority: Secs. 1006, 2002(a), 3001 and 
3002 of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
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Rcrcivery Act of t97ec as amended (42 US.C 
e90S. 0921 and 6922). 

2. Section 261.6 is amended by revising 
paragraph (a) and the introductory text 
of paragraph (b) and by adding 
paragraph (aH3Hi) to read as follows: 

i 261.6 Special requirements for 
hazardous waste which Is used, reused, 
recycled or reclaimed. 

(a) Except as otherwise provided in 
paragraph (b) of this section, a 
hazardous waste which meets any of the 
following criteria is not subiect to 
regulation under Parts 262 through 265 


or Parts 122 through 124 of this Chapter 
and is not subject to the notification 
requirements of Section 3010 of RCRA 
until such time as the Administrator 
promulgates regulations to the contrary: 
• • • • • 

(3) It is one of the following materials 
being used, reused* recycled or 
reclaimed in the specified manner 

(I) Spent pickle liquor which is reused 
in wastewater treatment at a facility 
holding a National Pollutant Discharge 
Elimination System (NPDES) permit, or 
which is being accumulated stored, or 


physically, chemically or biologically 
treated before such reuse. 

(b) Except for those wastes listed in 
aragraph (a)(3) of this section, a 
azardous waste which is a sludge, or 
which is listed in Subpart D. or which 
contains one or more hazardous wastes 
listed in Subpart D: and which is 
transported or stored prior to being 
used reused recycled or reclaimed is 
subject to the following requirements 
with respect to such transportation or 
storage: 

• • • • • 
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